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PRIVATE & CONFINENTIAL

April 7th, 1926,

My dear Sir Arthur :=

I by any chance you read the first
page of this morning's Gazette, you will no doubt have
been struck with the, somewhat, erratic intellectual gyrations
and gymnastics indulged in by our friend, Habert Smith.
Whatever opinion you may have with respect to his
utterances in the London Times, I think you will agree with
me, that it is most unfortunate that he could not refrain
from offering to the English publie, through the columns
of the London Times, a gratuitous insult to the men
with whom he sits around the board, and whose bread he eats.
1”‘er.‘sorzally, I look upon it as "not playing cricket", and
even disloyalty. You may not know; he does not know, but
most of what I call the "down-town" members of our
Faculty know, that I have steadfastly fought in Smith's
defence almost ever since his advent here. I tell you
now, that he is heartily detested by most of the members

of our Facultye I thought that I had matters smoothed




over somewhat, and here he takes the first opportunity

on arriving in England, to sush into print in disparagement
of, not only the men with whom he works, as I have said,
but the whole profession in this Province. He has, again,
brought about his head a hornet's nest. I have been
smothered and stifled with telephone messages, commencing
at my breakfast table. Not only what he says is utterly
uncalled for, but it is absolutely untrue. Some of the
members of His Majesty's Privy Council have said to me,
and to others, that of the members of the Bar throughout
the Empire, who appear before that Body, none are more
skilful, learned and better trained than the French
Canadian lawyer of the Province of Quebec. Of these, the

very best are graduates of our Faculiye

Smith's intercourse with the members of the

profession in Quebec has been largely limited to the

teaching Staff of our Faculty, which makes the reflection
all the more disloyal and unfaire. The majority of
the members of the profession here will come to the
conclusion that Smith's opinion, "that the gencral

educational level of the legal profession in Canada 1is




far below that which prevails at the English Bar, and this
shows itself in the inferior character of the work

done"* must be based largely, if not entirely, upon his
daily intercourse with fellow Professors in the Law
Faculty of McGills I am certain of this, because

I know who his associates are in the Legal profession.

My first impulse was, to write to Smith. I
restrained that impulse lest I should give utterance to
something that I might subsequently regrete I do not yet
say that I will not do so, but I will be wise enough to
sleep over ite I do not ask you to do anything in the
matter, except to treat this as a purely personal and

confidential communicatione.

Before Smith left for England, I invited him to
luncheon with me, and I showed him a draft of comments on
the question of the establishment of the Central School in
London, along the lines which I propose to deal with
the subject, if I say anything. I discussed it with

Smith, and I admit I got some ideas from him, and that was

the purpose of the discussion. The other day I asked

Stephen Leacock to luncheon with me, for the very same




purpose, and I got as many, and, better, ideas from him.
Smith reaches London and publishes in a letter in the
London Times the very ideas which he really gob from me,
and not I from hime I do not suppose that I can blame

him very much for that, but I do not like it.

As I told you last night, I will send you the
letters, &c., exchanged between the Secretary of the

Congress of Universities at a later datee

I will make a personal effort to have as large
an attendance of the Law Faculty at the Convocation as

possibles Judge Surveyer is away. Professors Macdougall

and Chipman are absent. I am afraid Judge lMartin will not

be able to attend; but such as are available I think, on

the receipt of a copy of your letter, will be present.

With kind regards,

Yours sincerely,

General Sir Arthur Currie,
Principal McGill University,

Ci‘by.
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My dear Sir Arthur 3=

I have consulted the members of our
Faculty, with the exception of Professor Smith, and they
have asked me to write to y6u, requesting you to recommend
that a sum of at least $1000,00 be paid by way of bonus to

Professor Smith for the following reasons:=

During the Session about coming to a close he has
practically - with little assistance-= done all the work usually
done by the Dean, and so far as 'aculty is concerned, his
work has been satisfactory., In addition, he has delivered all

the lectures required to cover his course.

8 you are aware salary of the Dean, $6666.00,
g s

hae not been touched. My information is that after providing
for the remuneration paid to the Professors and Lecturers,

the Law Faculty will add to its surplus some $7500.00, We

are, therefore, of opinion that it dis only just and right that
this bonus should be granted. It will not be considered as

establishing a precedent, but is paid only under the exceptional




Bespeaking your good ffices, and thanking you

in advance,

g8ir Arthur Currie,
Principal McGill University,

C.12- 59,
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McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAW
OFFICE OF THE DEAN
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28th Jarnumary, 1522

The Principal
McGill University

Dear Principal:

seems desirable that I should put on paper what

It

I have already told you personally--that I hope the Gov-

be able to appoint a permanent Dean and
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Teaching
gqualifications

March 28th, 1923,

My dear Principal :i=

Yours of yesterday's date, emclosing
letter from Sir Henry Miers, reached me this morning,
and I hasten to report to you as fully, and I trust,
as faithfully as my knowledge and sense of fairness

permit,

Bver since Smith has been with us, his

teaching has been confined to the Common law, and not

having had the opportunity of judging his efflciency by

results in the way of examinations, I am perhaps

unable to speak with such certainty as I would with
respect to others of my Colleagues in the Faculty. This
much I can say without hesitation,-I am satisfied that
Smith possesses the capacity to a high degree of
thorfughly mastering any subject connected with Law
which he pfoposes at any given time to teach. I am
gsatisfied that he would not undertake to teach a

subject without having mastered it in all its details.




Capacity as
Crganizer

With equal certainty I may state my opinion, that
having mastered his subject, he possesses in a marked

degree the ability to convey to others in a clear,

concise and understandable manner that knowledge,

which, of course, is a valuable asset to a teacher

and to the taught. I would add to this, that he

has given great consideration to the different methods
of teaching law, and has adopted what he thinks

best in various systems, and I have no doubt the

whole las resulted in increased efficiency.

Upon this subject I can speak with more
certainty and assurance, Smith possesses initiative
to a considerable, if not, marked degree. He is
methodical and masters details readily, with precision
and accuracy., I think, moreover, that he is capable
of selecting theé best men for any particular place or
work, He applies himself most diligently to what he
undertakes, and I think,upon the whole,could induce

others under him to give their best parts to their




His influence on
Professional men

Tan
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I have here written under the above

12

heading, would apply to the question, as to his

rf

. . ki - ",- o
qualifications for the Head of a Department.

It is difficult to express with any degree
of definiteness upon a question sc general in its
nature and terms., I believe Professional men coming
in contact with Smith, and dealing with any subject
of common interest to them all, would listen with
much attention and be subjected to considerable
influence by what he said, and their attitude on

4

any particular question might be determined to
some, if not a great extent, by the views by him
expressed., He is a ready, logical and convincing

speaker; has a facile pe and a thorough and

wage. 1t must

~

polished command of the English lang

not be forgotten that he came here from the scholastic

atmosphere of to encounter entirely new conditions




and it may not be surprising that it required a little
time to fit in with the new
Relations with
3

students and
Colleagues believe to-day his relations with our

xtremely happy. I think he possesses to
and perhaps to no less
extent, their admiration. believe he is a "popular

Professor", and I am sure the expression will convey

to you what I intend it should. The popularity is

founded upon courteous considerate treatment, and

work well done,

nars

With respect to his Colleagues. At

outset of his connection with our Faculty, in the

minds of some of its members, perhaps he was regarded

as a sort of an “interloper I.do not use the word
any personal meaning, but it was dué to the

fact that the teaching of the Common law in our

Faculty by some of its members, was not regarded with

favor, but the contrary. I am pleased to say tuat




Smith has now established a firm position with his
Colleagues, He is regarded as an able, serious and
conscientious member of our Body, whose loyalty and
devotion to the Faculty, and to the University, is
unquestioned, I am satisfied that every member of our
Faculty would join me in the expression of a sincere

hope that we may not lose him,

As to the possibility of this event becoming
an actuality, I can only venture the merest conjecture.
In complete absence of knowledge as to the nature of
the position he might be called upon to fill at
Manchester, my opinion as to whether he would accept
it or not, would be of little value. I am however
of opinion, that Smith is happy in hi y and would

not lightly sever his connection with our University.

- p e 2 ] & Plis 2 o
Possibly the) larger Western life has'gripped him a bit.

I do not know of anything more to be added.
The feeling is not absent/that what I have said may

be of little use, If there is anything, my dear

Y




Sir Arthur, that I can further say or do in the

I am, as ever, yours to command,

I return Sir Henry Miers letter to

Yours faig;;g}lw,n
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December

Professor H. A. Smith,
Vice~Dean, Faculty of Law,
McGill Universitye.

My dear Professor Smith:-

With reference to your
letter of the 13th of December, I am willing to
accept your resignation as Vice-Dean as from the
lst of March, 1924.

4 Dean Greenshields
not return at ;im resume you will be

willing to contiz isc ge the functions of
your office as he does come back.

Yours faithfully,




McGiLL. UNIVERSITY
MONTREAL

FACULTY OF Law
OFFICE OF THE DEAN




McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAW
OFFICE OF THE DEAN
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January 9th, 1924,

Professor H. 4,
Vice~-Dean, Faculty

BeGill IInt vae 3+
McGill University.

Dear Professor Smith:-

letter which Hr,
the 8th instant,

te
he has accepted the lecture h
80 th

. . % 2 o » 2 P .

re is nd SE-R-¥ : my interv 102 I expect
1

\J

he wil

e s 3
racul

the

?
.
v

game to

lectures

o) 3

& proper decision 1
should, so far
hours. tiad
policy of
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the unswerving

Regarding the ,
your letter, :t seems to me that it de 8 with some-
thing which is o concern only to Mr. Justice Howard
and yourself. If I were you I would say nothing adout
it. The Principal of a university can scarcely bde
held responsible for the good manners of the memdbers
of the staff.

Ifours faithfully,

Principal.




McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAw
9th December,

The Principal
McGill University
Montreal

Dear Mr Principal:

5 < Pt G
The Dean tells me that ) fomwrded to you my

application for leave of absence, and it occurs to me that

perhaps I should add a few words with regard to my plans.
It would probably be quite esz for me

temporary teaching work at Oxford, and I could in

occupy my time fully with study and writing. But

J By
wish to teach, and I have written so much duri

3
|

few years that I would much prefer to do some practical

work, and indeed I think that mine own usefulness as a pro-

fessor would best be served this ] My own preference
would be to obtain some tempore icial work at Geneva,

in London under the Forelgn O0ffice or the Dom-
inions Office, my object being get some inside know-
ledge of the actual working of international and constitu-
tional machinery. I hope this would meet with your ap-
proval.

At the same time I realise that the University would

i ¥: G p
have the first claim on my time, and I therefore writing &
a

to say that I should be quite willing to undertake any

speclilal work that might be of service either to the Uni-
fo

versity or the Government of Canada, if I should be asked
A

Lo do B0




Dec. 6th, 1927.

My dear
I enclose you herewith letter I this
morning received from Professor Smith, which speaks for

itself, and leaves little, if anything, for me to add.

Smith is now delivering 25 lectures on a part of
the Criminal Code. These I would take, if he is granted
leave. He also lectures on Negotiable instruments. The
subject is not difficult, and the lectures are not numerous.

I am satisfied we could easily arrange to have some one take
his place. He also delivers 25 or 30 lectures on Constitu-
tional Law., At the moment I have no one to suggest to replace
him, but no doubt an arrangement would be easy to bring

aboute.

For the reasons disclosed in his letter, and

under the circumstances, I would support his application.

At the present time his work in the Faculty is confined

entirely to teaching. I will take the opportunity




of seing you, at your convenience, some day soonm,

may have a word together in the matter.

With kind regar

Yours
Sir Arthur Currie,
Principal McGill University,

1t ¥

Enclos.
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l{ LAW IN THE EMPIRE.

CHOOL OF ADVANCED
STUDIES.,

.l,

PROPOSED CENTRE IN LONDON.
TO THE EDITOR OF THE TIMES,

|
e |
t |
|
|
b ; : :
11 Sir,—Among the subjects proposed for dis-
|
{
|
|

cussion this year at the iriennial Congress of

l the Universities of the British Empire appears
i

he title ** The Establishment in London of an
Advanced School of Legal Study.” In one form
or another this idea has found expression at
various times during the last 50 years, anc
the weighty support which it has always receive
r | i8 alone sufficient to seeure for the proposal th
o | MO8t careful consideration. But it is likely that]
at the actual sittings of the Congress the legal
profession throughont the Empire will be only
meidentally represented, and in any event the
| time available for discussion must necessarily
be very limited. I am therefore taking the
liberty of asking for the hospitality of your
| eolumns in order to put forward some suggestions
which may perhaps serve as a preliminary ba
for the fuller discussion of this proposal by
| others better qualified than myself.
| The scheme will fail if we either try to do the
| wrong thing or try to do the right thing in the
. i wrong way., May I therefore c as hriefly &
|
!

possible two negative and three positive sug-
gestions ?
| In the first place, the whole id
PT | clear of the least suspicion of propag

hould be kept
nda. In certain

Pparts of thé Empire, notably Quebec and South
: Africa, there is a very strong local sentiment which is
| intensely jealous of any encroachment of the English

| common I;

v upon the traditional civil law syvstem of
the country. If there is the slightest ground for sus-
* pecting that this proposal forms part of a movement
| for propagating the glish common law throughout
.| the Dominions at ﬁm'txgu'nw* of other existing
| systems, it will obtain no \lliil‘l'l' outside the present
| common law jurisdictions. Throughout this dis-
| cussion it will therefore E»w prudent for the devotes
| of the common law to exerei traint in singing
| the praises of their deity, and it will also be wise to
| avoid all politico-sentimental talk about “drawing
| closer the bonds of Fmpire,” the supernatural wisdom
1 if the Privy Council, and similar forms of Im-

i"‘Tl*hl propagand The scheme should be dis-
d solely upon its technical merits as a means for|

| » scientifio study of law and the praetical improve-
| ment of legislation.

| _ Becondly, it is important that no proposal sl
| be made to interfere with or to duplicate the ex
| &

|

ystems for admission to the 1 profession
various parts of the Empive. Upon this point lo
professional i1 very strong in maty parts of
| the Dominions, and in Canada it has hitherto proved
| impossible for the provineial Bar societies to

| even upon uniform standards and methods
|<:i\1v:muu within the Dominion Any proposal t«
\ ereate a body in London with co-ordinate power
|
|

prepare students in whole or in part for the provir
Bars would arot
fatal.
| My first positiv gestion, therefore, is
on its teaching » proposed school should
| confine itself strictly to the instruction nl W
| prepared students who have already taken a
J degree in law or otherwise qualified 1111 mselves
|
[

se an hostility that would probabl

for admission to practise in their respective
countries, Some of these students will come at
their own cost, but many will require financial
[ﬂ“.\l.‘l.l!]fl‘ and they should stay at least two
| Years. In most cases they will ]m'i) ibly take the
| opportunity of * eating dinners” and being
called to the English Bar. The work should be
arranged in such a manner as to permit of con-
| current attendance in chambers or offices. In
i Canada, at any rate, the ap ]~11-5n|1u~lup part of
i legal education has, under modern eondit tions,
| ]an"*uh degenerated into a useless form, and :
inside acquaintance with good English practice
would be of the highest educational value to
students from this Dominion. The general
educational level of the profession in Canada is
far below that which prevails at the English Bar,
and this shows itself in the very inferior char-
acter of the work done, when Jjudged by English
professional standards. If even a small number
of Canadian students could be put through a
good course of advanced study, coupled with
some practical experience, a very real henefit
would be conferred on the legal profession and
the publie in the Dominion,
On its scientific sida He sasin worle of the")
hool should be the ady Gl stcedy—
yvarative law and legislation. In France this |

] . .

branch of study hasg lately eome into considerable |
I

e

W

yrominence, but, so far as I know, it i almos

ntirely neglected throughout the Imtish |
i‘.m]'il-u At Clolumbia University, in New York, |
}ll‘i\"ih‘ endowment has ereated a * Legislative |

» 811 | Dyrafting Research Fund,” and the assistance of

il is being continually sought in

nce,

de parim
the drafting of
States. Our n'\'n Society of Comparative Legis
lation already does much valuable .iterary work
in this connexion, but its resources are, of course
very limited, and 1 labours are at pres
known only to a few scholars

Under present conditions much  of
nnually expende (J
largely  run nlwr to

cislation 1!'!I|I11,i|||llw the Unit

{ress

e all

he

fancy
pped
de of | enormous le
oung | throughout the Empire _
waste., There ig a vast amount of needlessly bad

draftamanship, and a ‘vast amount of ql:ilr- i
unnecessary local variation. In Canada the work

of the ( m]'mia\ll-n»-rs on Uniformity of Legisla- | g,
f won | tion has don 1 to correct this evil, and the | g

| W . &
id the | labours of a ar body in the United States

slative ene

Sness,
and
‘outh

have : have resulted in the general adoption of l‘II\:’(‘Hll
I State laws upon such gsubjects as sale of goods ‘

» than I negotiable instruments, and other commere uil
| matters. A bureau of this kind, located in |

| London and provided with the necessary support, |
| conld undoubtedly render invaluable service to

the Empire as a whole. }
| Lastly, it iz essential that the school should
| be equipped with a real library of ln;mrml
3. | law. At present such libraries can be founc
f  vour | at Harvard and (‘H]}llu}li:r. ;.‘zIx(i pos _;!‘\' at ‘one
tive of | OF two nL}\_M' American universities, h:!}‘ it 18
I am | rather humiliating to reflect that no such library
ety 0 A .(-.‘.lr'upll-lx‘ form can I‘w frjllllrll_ n l'[iw Britigli

e £ 1 Dominions. Among the English hibraries several
ADhaLe | have large collections of Colonial reports and
O DW | ctatutes, but there is much overlapping, and no
‘ library that I know is complete in the sense in
which those of Harvard and Columbia are com-
plete. That such a library in London would
be of immense value in a score of ways requires
no demonstration.

"Apyny,
deacaav, |
render
" on the

garden | I offer these remarks for what they are worth, |k
"y er . . .
't‘{"l',:_l;! | fully econsgeious that many eriticisms and im-

il provements will immediately suggest themselves i

hederae |

s | to more competent judges. I have only written,
! of our |

inee L fear lest another exeellent propos wi may |
end in talk merely bhecanze we have negl -1|.(| |
| in wood time to define our objective and ‘
¢ 1 1““;.11_,,- whereby we hope to reach it. ‘
riter for I

lowers ' [ am, &ec.,

; i
fioak HERBERT A, SMITH. !
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am now writing
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supplementing office

lectures. To-day it
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the a 2at de: »f additional worl
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olnce coming to McGill I have publ 1ed two small

»ooks, besides contributing extensively--perhaps even ex-

cesslively--to legal reviews in Canad England, and the

xd States.
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imperative I« us » take K e tl y Burope tutwo

the winter,

at Dartmouth, and provis
be made for his holidays. I only mention th
details ! A€ y make it clear that
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tion is du » any lack of interes

any failure to realise the sécial
academic life.

Our private mean
the gap between my salary

should of course be quite

expenses of any temporary lecturers
to lecture during my absence.

I am making early application 1 rder that any

essary adjustments may be arranged in go od time, and

will ask you to be kind enough to forward this letter

the Principad with recomimne rngd ions that vou mal wish
ALY J

to make.
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McGiLL UNIVERSITY
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FACULTY OF Law
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Professor H. A. Smith,
Vice-Dean, Faculty of Law,

1 o K | TTea & wp e .-
HeGill Universitye

Dear Mr. Vice~Dean:-

beg to acknowledge your
h in which you proposé
R from the office of Vice-
of Harch, 1924,

that you should res
Dean as from the ls

T
letter of December 5t
ig

4‘-'

I 40 not feel that it would
be quite right to make a change of this nature
in the middle of the year, and I do mot think,
therefore, that it is possibdle for me to accept
your resignation as at that date, 1 have, however,
no objection to accepting it as of the end of the
present year, June 30th.

Principals




McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAw
OFFICE OF THE DEAN
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From
THeE Vice-CHANCELLOR,
THe UNIVERSITY,
M ANCHESTER.

VICE-CHANCELLOR :

Sir HENRY A. Miers, D.Sc., F.R.S.

organiser and for influencing

TO your opinion concerr
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McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAW
OFFICE OF THE DEAN

or the
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McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAW 748 UNIVERSITY STREET

RoOBERT W. LEE, M.A,, D.C.L., K.C - - TELEPHONE: UPTOWN 59820
DEAN T4t}1 ..-LCLI‘C}’}., 1922

The Principal
McGill University
Dear Principal:

As you may have noticed in the par the Executive
Council of the Canadian Bar As & on is i proposing
to undertake the publication
which it is hoped to make an
al thought in this country The Committee
+ ¥ o~ o 4 » hosre P - . & Y 1 i Z
the matter have done me thhe nonour of

editor. The publication
begin next
am personally nNo
(¥ e
but of course I would not wish

bermanent work without informing vou > duties would

be closely connected with my ordinary work, and I think

that it would probably be in interests of the
versiiy to have the proposed review edited from
The question of
do not imagine that they will be able pay very much
to *té‘il"i; ‘l"""j.t‘fl-
o~ .
I hope that there is no objectjon to this

University point of view.

Bincerely yours

fpSs

B




McGiLL UNIVERSITY
MONTREAL

FACULTY OF LAW 746 UNIVERSITY STREET
ROBERT W. LEE, M.A,, D.C.L., K.C TELEPHONE: UPTOWN 5S20
DEAN
















Faculty of Law,
Montreal, . 26%th NOV.,199,
fledr R1T .,
A meeting of the Faculty of
Law will be held in the Dean’s Room
at MeGill College on Monday,
the 29th.day ofNovember at

o’clock.
Yours faithfully,

{'{C\Su«. W

for the Dean.
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MONTREAL
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Amberley

Tadousac

I V.”"dtl.‘/ f'i.ﬁl"eCiaﬁf% your Cm,zr’teSy in Wr'i‘(,i(]g to con-

gratulate me upon the luck which I had im the David com-

Your letter has lain here awaiting my returm
from the junior bar examinations at Quebec, or it would
have been more promptly acknowledged.,

Please do not bother to read the little book, which
is very elementary, and will not tell you anything you
did not know before. The publishers wish me to try some-
thing more elaborate along the same lines, and I may R
possibly take it up during the winter, but I cannot say
yet.

The senior bar examinations have markedly improved
now, and the students whom I met at Quebec thought the
questions quite fair. I think that the conference which

you called last year has had good results, and Tyndale's

influence on the board has been all to the good. I have

not yet seen the pass list, but I believe that we¥. shall

have nothing to complain ofm.

This is oge of the most beautiful places that I have
ever seen, and the air is fine, especially for children.
There is a good hotel for those who can aftord it, and
the lack of roads protects the place from the cars, Jews,
and wealthy Americans who have ruined Murray Bay. You

might do worse than come here, if you need a real rest.
y\fa‘f— o
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