
• 

20 June, 1839.-3 V1cT. 

A 

B I L L 
For Re-uniting the Provinces of Upper Canada and Lower Canada, and 

for the Government of the United Province. 

[Note.-The words printed in Jtalics:are:proposed to be inserted in the 
·' Committee.] 

W HEREAS it is necessary that permanenrprovision should be 

made for the future good Government of the Provinces of 

Upper Canada and Lower Canada, in such manner as may best secure 

the rights and liberties, and promote the interests of all classes of Her 

5 Majesty's subjects within the same : 

And whereas, for that purpose, it is expedient that the said two Pro

vinces of Upper Canaua and Lower Canada shouldfbe re-united, and 

should form one Province, for the purposes of Executive Government 

and legislation, and that provision should also be ,made for the more 

10 effectual advancement and protection of the local interests of the inhabit

ants in~ the 'said Province, by a subdivision of the United~Province into 

Districts, and by the constitution of District Councils: 

And whereas it is expedient that the District and County of Gaspe 

and the Islands of Madelaine, which now form part of the Province of 
15 Lower Canada, should be annexed to the Province and Government of 

New Brunswick ; 

~r U tnt~t:faft i.SnatttlJ, by the:QUEEN'S Most Excel

lent MAJESTY, by and with the advice and consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament assembled, and 

20 by the authority of the same, THAT on and from the 

day of , One thousand eight hundred and 

so much of an Act, passed in the Session of Parliament, held in 

the thirty-first year of the Reign of King GEORGE the Third , intituled, 

" An 
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" An Act to repeal c~rtain parts of an Act passed in the fourth year of 
His Majesty's Reign, intituled, ' An Act for making more effectual Pro
vision for the Government of the Province of Quebec, in North America,' 
and to make furl her Provision for the Government of the said Province," 
as constitutes or provides for the constitution or calling together of a 5 
Legislative Council, or a Legislative Assembly in either of the said Pro
vinces of Upper Canada and Lower Canada respectively, or as confers 
any powers or functions upon any such Legislative Council or Legis
lative Assembly, or either of them, or any Member thereof respectively, 
or as confers any powers or functions on the Governor, or Lieutenant 10 
Governor, or person administering the Government of the said Pro· 
vinces, and the Executive Council of the said Provinces respectively, 
nr either of them ; and also so much of an Act passed in the third year 
of the Reign of His ~htjesty King GEoRGE the Fourth, intituled, "An 
Act to regulate the Trade of the Provinces of Lower Canada and 1.'1 
Upper Canada, and for other purposes relating to the said Provinces," 
as relates to the settling of the proportion • of duties and drawbacks 
between the said Two Provinces, and the appointment of Arbitrators filr 
that purpose; arid also the whole of an Act passed in the Session of 
Parliament, held in the first and second years of the Reign of His late 20 
Majesty King WILLIAM the Fourth, intituled, " Aa Act to amend 
an Act of the Fourteenth Year of His Majesty l{ing GEORGE thEJ 
Third, for establishing a Fund towards defraying the Charges of 
the Administration of Justice and the Support of Civil Government 
in the Province of Quebec in America ;" and also so much of a ll 25 
Laws and Ordinances of either of the said Provinces of Upper Canada 

·and Lower Canada, as may be contrary to, or inconsistent with, 
the provisions of this Act, shall, and the ~arne are hereby daclared to 
cease and stand repealed ; and so much of any Act or Ordinance 
which may be passed by the Legislature of either of the said Pro· SlJ 
vinces, at any time hereafter, an1l before the First day of January, 
in the year one thousand eight hundred and Forty-two, as shall be 
contrary to, or inconsistent with, the provisions of this Act, shall to 
that extent be null and void : Provided a! ,~·ays, That the repeal of the 
aforesaid several Acts of Parliament and of the sai,[ Laws and Ordin.· 35 
ances, respectively, shall not be hc!J to revive or give any force m 
effect to any other Act of Parliam()nt, Law or OrJinancc, or any part 
thereof, which shall by them or any~ of them have befm r~peal e J or 
determined. 

AND whereas His late Majesty Ki•1g GwRGE the Thirtl, hy his Prnc- 40 
lamation of the Seventh day of October, One thousand seven hun
dred and Sixty-three, \V as pleased to declare that he had put the 
Coast of Labrador, from the River Saint John to Huuson's Streight:", 
with the Islands of Anticosti and l'tlaclehine, and all other smaller 
Islands lying on the s:-~id coast, under the care and inspection of the 

Governor 
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Governor of N cwfoundland : ANn whereas, by an Act passed in 
the fourteenth year of his said late Majesty, intituled, "An Act for 
making more effectual Provision for the Government of the Province 
of Quebec in North America," all such territories, islands and coun-

5 ties as, since the Tenth day of February One thousand seven hundred 
and Sixty-three, had been made part of the Government of New
foundland, were, during His said Majesty's pleasure, annexed to and 
made part of the Province of Quebec, is created by the said Procla
mation ; BE it Enacted, That on and from the First day of January 

10 One thou!"nnd eight hundred and Forty-two, the District and County 
of Gaspe, in the Province of Lower Canada, and also the said Is
lands of Madelaine, notwithstanding any thing in the said recited Act 
of the fourteenth year of King GEORGE the Third contained, shall be 
annexed to and thenceforth form part of the Province and GoTernment 

15 of New Brunswick. 

And be it EMcted, That on and from the said First day of January, 
0 ne thousand eight hundred and Forty-two, the Provinces of Upper 
and Lower Canada shall form and be One Province, and shall be 
calied the " United Province of Canada;" and there shall be one Le-

20 gislature for the said United Province, to be consaituted as hereinafter 
mentioned. 

And be it Enacted, That the said United Province, with the 
·exception of the Cities of Quebec, Montreal, and Toronto, and the 
Town of Kingl'ton, shall be divided into Five Districts, in each of 

25 which !'hall be a District Council, to be constituted as herinafter 
mentioned. 

And 1>e it Enacted, That such Five Districts shall respectively be 
formed and bounded in such manner as shall be determined by the Ar· 
bitrators to be appointed as l1ereinafter mentioned, pmvided that such 

:SO Districts shall be so formed and bounded as to render the number of 
Electoral Divisions hereinafter mentioned in the Province of Lower 
Canada as nearly as may be equal to the number vf such Electoral Di
vi,.;ions in the Province of Upper Canada. 

And be it Enacted, That for the purpose of electing Mem-
'3:; bcrs of the House of Assembly, and of the District Councils· in 

the sni1l U ni!et1 Province, each of the said Districts shall be sub
divided into Nine Electoral Divisions, which shall be formed and 
bounded in such manner as shall be determined by the said Arbi
trators. 

40 Al' D v,·hereas an Act was passed by the Provincial Legislature of 
Upper Canada, in the sixtieth year of the reign of His Majesty King 

GEORGi: 
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GEORGE the Third, intituled, " An Act for increasing the Representa· 

t ion of the Commons of this Province in the House of Assembly," where- _ 

by provision was made for the then present and the future representa

tion of the towns and counties formed, or to be formed, within the said 

Province, according to a certain scale therein mentioned ; BE it 5 

Enacted, That in forming the said Electoral Divisions, regard shall be 

had, so far as is practicable, to the general principles established by 

the said Act, so far as the same determine or relate to the proportions 

to be observed between the number of the Representatives for each of 

the counties therein mentioned, and the extent of the population and ter- 10 

ritory comprised in every such county. 

And be it Enacted, That it shall be lawful for the Legislature of 

the United Province to alter the boundaries and the number of the 

Districts of the said United Province, and also to alter the boundaries, 

and the number of the Electoral Divisions in any District : Provided 15 

always, That any Bill to be passed by the Legislative Council and 

House of Assembly for the purposes aforesaid, or any of them, shall be 

reserved for the signification of Her Majesty's pleasure thereon, and it 

shall not be lawful for Her Majesty to signify Her assent thereto, until 

after the same shall have been laid before both Houses of Parliament for 20 

at least Thirty Days. 

And be it Enacted, That all powers and functions which by 

the said Act of the thirty-first year of the reign of King GEoRGE 

the Third, or by any other Act of Parliament, are vested in, or 

authorized or required to be exercised by the respective Governors 25 

of the said Provinces of Upper Canada and Lower Canada, with the 

advice of the Executive Council of such Provinces respectively, ~hall 

and may, so far as the same are not contrary to or)nconsistent with the _, 

JO. 
TheLe~islature 
of the United 
P rovince to 
consist of the 
Governor and 
Lef'islntivc 
r.onncil and 
H ouse ol 
Assembly. 

provisions of this Act, be vested in and exercised by the Governor of 

the said United Province, with the advice of such E xecutive Council 30 

as may be appointed by ller Majesty for the affairs of the said United 

Province. 

And be it Enacted, That the Governor of the said United Province, 

acting in the name and on behalf of Her Majesty, and a Legislative 

Council, and a House of Assembly, to be constituted and summoned res- 35 

pectively as hereinafter provided, shall constitute the Legislature of the 

said United Province. 

Consti{!iion of And be it Enacted, That it shall be lawful for Het· Majesty, 
the Legislative 
Council. by any Commission to be issued from time to time under the Great 

Seal of the United Kinguom, or by any instructions under Her Majesty's 

Sign Manual, to summon, before the time to be appointed for the 
meeting 

.. 
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meeting of the Legislature in the year One thousand eight hundred 

and Forty-two and thenceforth from time to time, such and so many 

persons as to Her Majesty shall seem fit to be Councillors in the said 

Legislative Council: Provided always, That it shall be lawful for Her 

5 Majesty by any such Commis~ion or ~nstruction, from time to time to 

delegate and commit to the Governor of the said United Province the 

power of summoning, in the name and on behalf of Her Majesty, any 

such Councillors, which delegated power shall be exercised by such 

Governor, subject to any such resttictions in that behalf as shall or 

10 may be imposet.l by any such Commission or Instructions; and provided 

also, That sueh Council shall not at any time consist of less than 

Twenty Councillors. 

And be it Enacted, That such persons only shall be capable 

of being summoned as Members of the Legislative Council of the said 

15 United Province as shall have filled, but shall have ceased to hold, the 

offiee of J utlge of the superior courts of the Provinces of Upper or 

Lower Canada respectively, or of the United Province, or shall have 

held or shall at the time of being summoned hold the office of Colonel 

20 of _\lililia, or of Member of the Executive Council, or of the Assembly 

in either of the Provinces, or in the United Province, or the office 

of Member of the Legislative Council of either of the said Provinces, or 

of Chairman of any District Council, or of .Mayor of any incorporated 

town or city within the said Provinces or the said United Province. 

And be it Enacted, That every Legislative Councillor shall continue 

in office fur the term of Eight Years, to be computed from the date of 

l1is being summoned, unless he shall sooner die or resign his office, or 

forfeit the same in mannet· hereinafter mentioned, and at the end of 

Eight Years the appointment of every such Legislative Councillot· shall 

30 determine: Provided always, That upon such determination of his office, 

he lll<1Y inmtediately, or at any time thereafter, except in cases of death 

or iorf~'itme, be again summoned to the same office. 

And be it Enacted, That any Legislative Councillor may resign his 

office ; and if any Legislative Councillor shall after his appointment 

35 become Bankrupt or take the benefit of any laws relating to Insolvents, 

or sllall eompound \\ith his creditors, or shall be attainted of treason or 

fdony, he shall thereupon · and in any such case forthwith forfeit and 

cease to h~>lJ t!Je office of Legislative Councillor. 

And be it Enacted, That in order to constitute a meeting of the said 

40 Le;.;i~liative Council there shall be Five Councillors at least present, and 

that no basincss shall be done and no decision shall be come to by any 

such wecting unless there shall lle Five Councillors present, except 

ndj;)uming the ::,aiu meeting. 

And 
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And be it Enacted, That it shall be lawful for the Governor of the 
United Province from time to time, so often as there shall be occasion, 
to appoint one of the said Councillors to be the President of the Legisla
tive Council, and also to remove the perso.ns so appointed, and to 
appoint any other of the said Councillors to be such President. 5 

And be it Enacted, That all questions which shall arise in the said 
Legislative Council shall be decided by the majority of voices of the 
Councillors present other than the President; and where the same shall 
be equal, the President shall have a casting Vote. 

And be it Enacted, That the First Assembly of the said United 10 
Province that shall be elected under the powers contained in this Act 
shall consist of Ninety-eight Members, to be chosen as hereinafter men
tioned; (that is to say) for every Electoral Division in each District of 
the said United Province, Two Members shall be elected to represent 
such Division in the said Assembly; and Two Members shall be elected 15 
for each of the Cities of Quebec, Montreal and Toronto, and for the 
Town of Kingston respectively; 

And be it also Enacted, that until provision shall be othenvise made 
by law within the said United Province, every Assembly thereof other 
than the first, shall consist of the same number of Members to be chosen 20 
as hereinbefore mentioned. 

And be it Enacted, That until provision shall be otherwise made by 
law within the said United Province, all and every the powers now by 
law vested in the Governor of the Province of Upper Canada for fixing 
the place and time ofholding the Sessions of the Legislature of that Pro- 25 
vince, and for proroguing any such Session, and for dissolving the said 
Provincial Legislature, shall be vested in the Governor of the said United 
Province in respect of the Legislature thereof; and all the laws now in 
force in the said Province of Upper Canada relating to the holding an 30 
annual Session of the said Legislature, or relating to the continuance of 
the Assembly thereof, or relating to the qualification or disqualification 
of any person to be elected, or to sit or vote as a .Member of the said 
Assembly, shall extend and be applied to the Legislature of the said 
United Province and of the Assembly thereof. 

And be it Enacted, That until provision shall be otherwise made 35 
by law within the said United Province, the House of Assembly of 
the said United Province shall from time to time be summoned to 
meet for the despatch of business by the Governor of the said United 
Province, in the same manner and form as is now observed by law by 
the Governor of the Province of Upper Canada in summoning the 40 
Legislature of that Province ; and that until provision shall be 
otherwise made as aforesaid, the Writs for the Election of Mem-

bers 
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bers to serve in the said Assembly of the United Province 
shall be directed to such person as the Governor shall appoint, 
by writing under his hand, to be the Returning Officer of each Dis
trict thereof, and shall be executed within each Electoral Division 

5 of every such District by a Returning Officer to be for that purpose 
appointed by the Returning Officer of the District; and that until 
provision shall be otherwise made as aforesaid, all the laws now in 
force within the said Province of Upper Canada, and all the Jaws 
which before the passing of an Act made and passed in the last 

10 Session of Parliament, intituled, "An Act to make temporary Provision 
for the Government of Lower Canada," were in force in the said Pro
vince of Lower Canada, relating to the forms of Writs for the Election 
of M embers of the Assembly in the said respective Provinces, and 
to the time within which the same shall be made returnable, and to 

15 the manner of executing the same, and to the issuing and execution 
of new Writs in case of any seat being vacated otherwise than by 
a dissolution of the Assembly, and to the appointment of the time 
and the place for holding the Election of Members of the Assembly, 
and to the conduct of . such Elections, and to the payment of any law-

20 ful expenses attendant thereon, and to the qualification or disqualifica
tion of Voters at any such Elections, and to the oaths to be taken by 
any such Voters, and to the oaths to be taken by Members of the 
Assembly, shall be respectively applied to Elections for Members of the 
Assembly of the United Province, the laws now in force within the 

25 Province of Upper Canada in respect of the several matters afore
said being applied to the Election of Members for any Electoral Divi
sion situate within that part of the United Province now forming the 
Province of l'pper Canada; and the laws which, until the passing of 
the said Act of the last Session of Parliament, were in force within the 

SO said Province of Lower Canada in respect of the several matters afore-
said being applied to the Election of l\'Iembers for any Electoral 
Division situate within that part of the United Province now form
ing the frovince of Lower Canada: Provided always, that no Elector 
shall be entitled to more thau One right ot voting for any One 

35 Electoral Division, but that a qualification within~ the Division which 
would have been sufficient in amount to have enabled a person to vote 
at any Election, either for a Town or County in the said respective 
Provinces, shall entitle the Elector to vote for the Division. 

And be it Enacted, That, any thing herein contained to the contrary 
40 notwithstanding, it shall be lawful for the Legislature of the said 

United Province from time to time, by any law or laws to be for that 
pmpose made, to make such provision as to them shall seem meet 
respecting the number of the Members of the said Assembly, or the 
time and place of holding the Sessions of the said Legislature, or the 
prorogation of any such Ses&ion, or the dissolution thereof, or the con-

tinuance 
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tinuance of the Assembly of the said United Province, or the quali

fication or disqualification of any person to be elected, or to sit or 

vote as a Member of the said Assembly or the summoning the said 

Assembly, for the despatch of business, or the issuing Writs for the 

election of ~iembers to serve therein, or the appointment of Returning 5 

Officers, or the forms of Writs for the election of Members of the 

said Assembly, or the making returns to or the execution of any 

such Writs, or the appointment of the time and place for holding 

election of Members, or the conduct of such elections, or the pay

ment of any lawful expenses attendant thereon, or the qualificatiun 10 

or disqualification of Voters, at any such election, or the oaths to be 

taken by any such Voters or by Members of the Assembly; Pro

vid~d that any Bill to be passed by the Legislative Council and 

House of Assembly affecting the powers of the Governor for fixing 

the place and time of holding Sessions of the Legislature of the said 15 

United Province, for proroguing any such Session, or for dissolving the 

Provincial Legislature, or relating to a continuance of the Assemh!y 

thereof, shall be reserved for the signification ofHer Majesty's pleasure 

thereon, and it shall not be lawful for Her :VIajesty to signify . Her assent 

thereto until after the same shall have been laid before both Houses of 20 

Parliament for at least Thirty Days. 

And be it Enacted, That the Members of the Assembly shall, upon 

their first assembling aftet· every general Election, proceed fl>rth

with to elect one of their number as Speaker; and in case of his dea th, 

resignation, or removal by a vote of the said Assembly, 1he said 25 

Members shall forthwith proceed to elect another of their Members 

as such Speaker; and the said Speaker shall preside at a!l meetings of 

the Assembly. 

And be it Euacted, That Twenty Members of the Assembly shall 

fo~m a ~uorum thereof, and that nil questions which !-hall arise in the 30 

Assembly shall he decided by the mnjority of voices of such Mei1 1bers 

as shall be pn~sent other than the Speaker, and where the same 

shall be equal the Speaker shall have a casting voice. 

And be it Enacted, That it shall be lawful for the Legislature 

of the United Province to make Laws for the peace, order, we I- 35 

fat·e, and good government of the said U niied Province and every part 

thereof, which, when assented to by or c. behalf of Her Majes ty in 

manner hereinafter provided, shall be valid and binding to all intents 

and purpose8 \' hatsoever within the said United Province, exc('pt in 

such cases as are by this Act excepted. 40 

And be it Enacted, That . whenever any Eill which has been 

passed by the Legislati\·e Council and by the House of A~";sem

bly 
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bly shall be presented for Her Majesty's assent to the Governor 

of the said United Province, such Governor is hereby authorized 

and required to declare, according to his discretion, but subject never

theless to the provisions contained in this Act, and to such instructions 

5 as may from time to ti!l1e be given in that behalf by Her Majesty, that 

he assents to such Bill in Her Majesty's name, or that he withholds 

Her Majesty's assent from such Bill, or that he reserves such Bill for 

the signification of Her Majesty's pleasure thereon ; and any Bill 

assented to by the said Governor shall have full force of law as an 

10 Act of the said Legislature, unless and until the same shall be dis

allowed by Her Majesty in manner and within the time hereinafter 

mentioned. 

Provided always, and be it Enacted, That whenever any Bill 

shall have been presented for Her Majest.y's assent to the Gover-

15 nor, and shall have been assented to by him in Her Majesty's name 

and shall have thereby become an Act of the Legislature, such 

Governor shall, by the first convenient opportunity, transmit to one 

of Her i\1ajesty's Principal Secretaries of State an authentic copy of 

the Act so assented to ; and it shall be lawful at any time within 

20 Two Years after such Act shall have been received by such Secretary 

of State for Her Majesty, by Her Order in Council, to declare Her 

disallowance of such Act, and such disallowance, together with a cer

tificate under the hand and seal of such Secretary of State, testifying 

the day on which such Act was received as aforesaid, being signified 

25 by the Governor by speech or message to the Legislative Council 

and Assembly of the United Province or by proclamation, shall 

make void and null the said Act, from and after the date of such 

signification. 

And be it Enacted, that an authentic copy of every Bill which 

30 shall be reserved for the signification of Her Majesty's pleasure 

thereon, shall also be transmitted by the first convenient opportunity 

to one of Her Majesty's Principal Secretaries of State, and shall not 

have any force or authority within the said United Province until 

the Govemur shall signify, either by speech or message, to the 

34 Legislative Council and Assembly of such Province, or by procla

mation, that such Bill has been laid before Her Majesty in Council, 

aml lbat Her MaJesty has · been pleased to assent to the same ; and 

an entry shall be made in the Journals of the said Legislative 

Council of every such speech, message or proclamatio:., and a dupli-

40 cate thereof, duly attested, shall be delivered to the proper officer to be 

kept amongst the public records of the Province ; and no Bill which 

shall be so reserved as aforesaid shall have any force or authority 

within the said United Province, unless Her Majesty's assent shall 

have been so signified as aforesaid within the space of Two Years from 

the 
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the dRy on which the transcript of such Bill shall haye beeo received by the Secretary of State for Her Majesty's assent; a certificate of the date of which receipt, under the hand and seal of such Secretary of State, shall be transmitted back to the Governor with Her Majesty's as~ sent to such Bill. 
5 

Provided always, and be it Enacted, That no Act of the Legislature of the United Province shall be valid or binding, or of any force or effect whatsoever, so far as it shall be inconsistent with the provisions of this Act, or inconsistent with the provisions of any Act of Parliament passed Ol' to be passed for the regulation or 10 protection, or for imposing or collecting duties in respect of the regulation or protection, of commerce between the said Provinces or United Province and any other part of Her Majesty's dominions, or the dependencies thereof, or between the said Provinces or United Province and any foreign country or state, or for varying such duties or 15 allowing drawbacks thereon, or of any Act of Parliament passed or to be passed, which shall, either by expr·ess words or necessary intendment, extend to the said Provinces of Upper and Lower Canada or the said United Province. 

Provided also, and be it Enacted, That no Act of the Legisla- 20 ture of the United Province shall be valid or of any force or effect, so far as it relates to or affects the succession of the Imperial Crown of these realms, or so far as it shall be contrary to or interfere with the operation of any treaty now subsisting, or which shall, at any time hereafter be concluded between Her Majesty, and any foreign state, or shall 25 affect the relations subsisting between Her Majesty and any foreign state in respect of peace or ·war. 

And be it Enacted, That if any Bill shall be passed by the Legislative Council and Assembly of the sairl United Province, which shall not be applicable to the whole Province, and shall affect some 30 One or more District or Districts or other local Division of the said United Province, or if any Bill, whether local ur general, shall pur-port to abolish or alter the tenure upon which lands are holden in any District, or shall provide for any change in the language in which justice is administered within any District, or shall, in any way aff'ect 35 the celebration of Divine 'Vorship or any o ~h cr religious observance, <•r any existing Institution for the maintenance or advancement of education Ol' religious instruction in any District, then and in every such case the Governor of the said United Province shall reserve his assent to any such Bill for at least Twenty-one Days ; and in case the 40 District Council of any District affected by any such Bill as aforesaid shall, by address to the Governor within the said nnmber of days, request him to reserve such Bill for the signification of Her Majesty's 
pleamre, 
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pleasure, the same shall be reserved accordingly ; and it shall not be lawful for Her Majesty to signify Her as~ent to any such Dill until after the same shall have been laid before both Houses of ParliameQt for at least Thirty Days. 

And be it Enacted, That in every District of the said United Province there shall be a Representative Council, to be called the "District Council." 

And be it Enacted, That every such Council shall consist of Twentyseven Members and no more, unless otherwise directed by the LegistO Iature of the United Proviuce, under the powers vested in them by this Act. 

And be it Enacted, That the Governor of the said United Province shall by instructions signed by him, and sent to the Returning Officer of each District, authorize and require the said Returning Officer to sum-15 mon a District Council to meet on some day in the year One thousand eight hundred and Forty-two, and at some place within the District to be mentioned in such instructions. 

And be it Enacted, That every Returning Officer, rece1vmg such instructions, shall, at least Twenty-one Days before the day therein 20 appointed for the meeting of the District Council, cause proclamation to be made, summoning such Council to meet at the time and pl~ce named in the said instructions ; and shall also, within the same time, issue and send to the Returning Officer of each Electoral Division, a Writ returnable within Fourteen Days from the date thereof, requiring him to pro-25 ceed to the Election of Three Members, to represent the said Division in the Di~t rict Council. 

And be it Enacted, That every Returning Officer shall duly execute such Writ, by giving notice of the time and place of holding the Elec· tion f(Jr Members for the District Council, in the same manner as in SO respect of the Election of Members for the Assembly ; and that the same laws as are hereiobefore made applicable to the Election of Members for the Assembly shall apply to the Election of Mem~ hers for the District Council, and to the qualification and disqualification of Members and Voters, and to the oaths to be taken by such 35 Members and Voters respectively; but the expense of such Elections shall be provided for by the District Council out of the monies that shall be raised by them, under the powers of this Act, and so in all future Elections, until the same expenses may be otherwise provided for by th J said District Council. 

40 And be it Enacted, That every person, duly qualified, who shall be Elected a Member of any District Council, shall accept such 
office~ 
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office, or shall in lieu thereof pay such fine, not exceeding the sum of 

Twenty-five Pounds Sterling, to the Treasurer of the District, as the 

District Council shall by any Oruinance appoint; such fine to be Teco

vered by action or suit, to be instituted by the said Treasurer, and to be 

accounted for by him, as part of the District Fund : Provided, That no 5 

person shall be obliged to accept the said office, who shall be disabled 

by permanent infirmity of body or mind, or shall be above the age of 

Sixty-five Years, or shall have already served such office, or slldll have 

paid a fine for not serving the same within Five Years from the day on 

which he shall be re-elected. 10 

And be it Enacted, That upon the First day of Jumtetry, in the year 

One thousand eight hundred and Forty -three, and in every succeed

ing year, One-third of the complete number of Councillors in every 

District Council, shall vacate their seats; and that in the said year 

One thousand eight hundred and Forty-three, and in the next succeed- 15 

ing year, the Members who are so to vacate their· seats shall be deter

mined by lot, and thereafter those Members shall vacate their seats 

who have been Members for the longest time without re-election: 

Provided always, That every Councillor so going out of office shall be 

capable of being forthwith re-elected. !20 

And be it Enacted, That in order to determine the names of the 

Members who are to vacate their seats as aforesaid, in the years One 

thousand eight hundred and Forty-three, and One thousand eight hun

dred· and Forty-jour, the Clerk of the Council, or other officer appoint-

ed for that purpo~e, shall, before the day appointed for the vacating 25 

of the said seats, write the name of every Member on a piece of 

paper, and shall fold up such piece of paper, and place the same so 

folded up in a glass or box, from · which the names shall be drawn by 

any person appointed by the said Council for that purpos~, and the 

first and other Members whose names shall be drawn in succession, 30 

shall vacate their seats until the whole number of those who ar·e to 

vacate have been drawn. 

And be it Enacted, That on the Fifteenth day of January, One 

thousand eight hundred and Forty-three, and in every succeeding year, 

there shall be held an Election in each of the Electoral Divisions, for 35 

which any Member has vacated his seat in manner hereinbefore pre

scribed, or for which any extraordinary vacancy shall have occurred 

during the past year, and where the seat shall have remaineo vacant, 

and the Returning Officer is hereby authorized and required to cause 

such Election to take place, witbout any special Writ or authority for 40 

t!"lat purpose, and at the same place and in the same manner in all re· 

spects as at the last preceding Election of District Councillors, unless. 

otherwise lawfully directed as to the place and manner of Election by 

the Governor ofthe said United Province. 
And 
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And be it Enacted, That if any extraordinary vacancy shall occur in 
the number of Councillors before the annual day of election hereinbefore appointed, it shall be lawful for tbe Govercor of the said United Pro· vince, if he think fit (and in case the number of such extraordinary 5 vacancies shall exceed Six, he is hereby required), to issue a Writ to the Returning Officer of the Division in which any such vacancy shall have occurred, directing such Returning Officer to proceed to the Election of 
a Member or Members to supply such vacancy, which the said Returning Officer shall proceed forthwith to do in manner hereinbefore 10 directed in respect of other vacancies: Provided always, 'l'hat if any such Writ be issued to supply any extraordinary vacancy, a Writ or 
Writs shall at the same time be issued to supply all the existing vacancies : Provided also, That no such Writ shall issue at any later period 
in any year than the Twenty-ninth day of September; and every 15 .Member elected on such extraordinary vacancy shall vacate his seat at the time when the person in whose room he shall have been chosen would have regularly vacated his seat, but shall be capable of immediate 

re-election. 

And be it Enacted,That there shall be held in each Year Four Quar-20 terly Meetings of each of the said District Councils on such Quarter days as the said Councils respectively shall appoint, and that 
no previous notice need be given of such Quarterly .Meetings; and in respect of all other Meetings of the said District Councils, such notice shall be given thereof, and they shall be summoned 25 upon such requisition and in such manner, as by any Ordinance of the said Councils respectively shall be directed or appointed. 

And be it Enacted, That each of the said District Councils shall and may, from time to time, and so often as shall be necessary, elect a Chairman, who may be also removed by the Council ; and 30 such' Chairman shall preside at all meetings of the said District Councils. 

And be it Enacted, That Ten Members shall form a Quorum of each of the said District Councils, and that all questions shall be determined by the majority of voices of the Members present at S5 any meeting of the District Council, other than the Chairman ; 
and in case there shall be an equality, the Chairman shall have the casting Vote. 

And be it Enacted, That it shall be lawful for every District Council to make Ordinances for providing a suitable Building 40 for the meetings of the said Council, and for maintaining anti regulating an effective system of Police within the said District, and for the Paving and Lighting of any Town within the aaid District, 

and 
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and for the making and maintaining or improving of any new or 

existing Road, Street, Railway, Canal, or other convenient communi

cations and means of transit, whether natural or artificial, for passen

gers, cattle, goods, or merchandize, by land or water, within the 

limits of the said District, and also all Bridges, Viaducts, Tunnels, 5 

Cuttings, Embankments, and other works connected therewith, or for 

the stopping up, altering, or diverting of any such Road, Street, 

Railway, Canal, or other such communication as aforesaid, and the 

works connected therewith, and also for any other purpose, matter, 

or thing which shall be specially subjected to the direction and control of lO 

tl1e said District Council by any Act of the Legislature of the said 

United Province. 

And be it Enacted, That it shall be lawful for the said District 

Council to make Ordinances directing the levying and assessing 

and application of MoDies, for effecting all or any of the purposes for 15 

"\vhich they are empowered to make Ordinances as aforesaid, either by 

imposing tolls and rates, to be paid in respect of any public work, and 

to be collected and applied as shall 'be directed by any such Ordi

nance, or by means of a rate or assessment to be assessed and levied 

upon real or personal property within the said District, or upon the 20 

owners or occupiers thereof in respect of such property, and to en!orce 

the collection and payment of all such rates and tolls, or such rates and 

assessments as aforesaid, by J·easonable penulties, and also to make 

Ordinances for the levying of Monies by such rate or assessment as 

aforesaid, and applying the same in or towards the payment of all 25 

necessary expenses incurred or estimated as likely to be incurred for 

the current year in respect of the local Government of the said District, 

either on account of the lawful expenses of Returning Officers at 

Elections of .l\Iem'>ers for the District Council, or the salaries of Officers, 

or otherwise howsoever. 30 

And be it Enacted, That some proper person shall, so soon as 

may be after the first meeting of each District Council, in the 

year One thousa'nd eight hundred and Forty-two, be appointed by an 

Ordinance of the said Council to act as Clerk of the Council, and some 

other person shall in like manner be appointed to act as Treasurer 35 

of the District, with such salaries respectively, and subject to such 

regulations as may be appointed and declared by the same or any 

other Ordinance of the said Council ; and such Clerk and Treasurer 

respectively may be removed by a like Ordinance, and some other 

proper person appointed in their stead respectively, aud so from 40 

time to time as occnsion shall require. 

And be it Enacted, That the Treasurer of each District shall 

receive all Monies which shall be raised under any Ordinance of 

the 
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the District Council, unless otherwise especially appropriated, and 

also all Monies which may at any time be directed by the Legislature 

~f the United Province to be paid to any such Treasmer for public 

objects or purposes within the District, and shall apply and account 

S for the same in manner to be directed by Ordinance of the District 

Council. 

Provided always, and be it Enacted, That a copy of every Or~ 

dinauce to be made by any District Council under and by virtufi 

of this Act, shall be transmitted by the Chairman with all convenient 

10 ~peed after the making of such Ordinance to the Governor o( the 

said United Province; and it shall be lawful for the said Governor, by 

writing under his hand, at any time within Two calendar JJilonths after 

receiving such copy, to certify to the said Chairman, his disallowance 

of any such Ordinance ; and thereupon every such Ordinance shall 

15 cease to be of any effect, but unless and until so disallowed, every Or

dinance to be made by the said District Council under the authority 

of this Act shall have the full force of law within the District: Pro

vided also, 'l'hat no Ordinance of any District Council shall be of any 

force or effect whatsoever, so far as it shall be repugnant to, or impede 

20 the full operation within the District of any Act of the Legislature of the 

United Province. 

And be it Enacted, That, any thing herein contained to the con

trary notwithstauding, it shall be lawful for the Legislature of the said 

United Province, from time to time, by any law or laws to be for that 

25 purpose made, to make such provision as to them shall seem meet, 

respecting the number of the Members of any such District Council, or 

the mode of summoning such Council, or the issuing and return of 

·writs for the election of the Members thereof, or the execution of such 

Writs, or the election of Members of any such District Council, or the qua-

30 lification and disqualification of the Members and Voters for the same, or 

the Oaths to be taken by such Members and Voters, or the expense of 

such Elections, or the Fines to be payable for personi declining to act as 

lVIembers thereof; or the vacating the seats of such Members, or the times 

at which such Elections shall take place, or the manner of filling up extra-

35 ordinary Vacancies in any such Council, or the meeting of any such Coun

cil, or the appointment of the Officers of any such Council, or the duties of 

any such Officers. 

And be it Enacted, That on and after the :said First day of January, 

One thousand eight hundred and Forty-two, all and singular the du-

40 ties and revenues over which the respective Legislatures of the 

said Provinces of Upper Canada and Lower Canada have or before 

the passing of the said Act of the last Session of Parliament had any 

power of appropriation, shall form one Consolidated Fund or Revenue 

to 
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to be appropriated for the public service of the saiJ United Province, except 
as hereinafter is specially excepted and provided, and subject to the 
charge~! hereinafter mentioned. 

Loca1 ~~veDuQ . Provided always, and be it Enacted, That the Arbitrators to be ap. 
~r~~~ f0~~oii~ pointed as hereinafter mentioned, shall, before the Twenty·ninth day of 5 ~~~edt;b~ddis- September, One thousand eight hundred and Forty-twQ, ascertain and ~~t~:~~~s~Y distinguish what parts and proportions of the said du6es and revenues are 
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to be taken, as forming the general duties and revenues of the said Pro
vinces, or either of them, and as being applicable to the general public 
service thereof, ~ nd also what part of the said duties and revenues are de. 10 
rived from local rates and assessments, or at the time of such inquiry may 
be appropriated to any local purpose ; and the revenues derived from such 
local rates or assessments, or appropriated to any local purpose, shall not 
form part of the Consolidated Fund or Revenue of the United Province, 
but shall continue to be raised and applied as before, subject to any Act of lS 
the Legislature of the United Province: or Ordinance of any District Coun .. 
cil hereby authorized to be made, under the powers and authorities in them 
respectively vested by this Act. 

And be it Enacted, Thnt the said Arbitrators shall also inquire into 
and ascertain the amount of Debt chargeable on the aforesaid general 20 
duties a.nd revenues of either Province, on the said Twenty-ninth day of 
September, One thousand eight hundred and Forty-two, and such· amount 
shall thenceforth he charged on the Consolidated Fund of the United 
Province. 

And be it Enacted, That the said Arbitrators shall also inquire intG 25 
and ascertain the total annual charge or amonnt which at the passing of this 
Act is payable by law in the said Two Provinces, or either of them, for the 
maintenance and s•1pport of the Governors, Judges, Attorneys, and Solicit
ors-general, Provincial Secretaries and Civil Secretaries thereof respec· 
tively, and for the contingencies and expenses of the several departments 30 
of the aforesaid public officers, and shall also ascertain the appropriation 
thereof; and such charge, when ascertained, shall, on and after the First 
day of January, One thousand eight hundred and Forty-two, form a per
manent charge on the Consolidated Fund or Revenue of the said United 
Province, and shall be appropriated permanently as a Civil List for the -35 
maintenance and support of the aforesaid public officers and their several 
departments, and shall be applied accordingly by the Governor of the 
United Province acting therein under the instructions of one of Her Ma
jesty's Principal Secretaries of State, and an account of such application 
shall be laid every year by the said Governor before the Legislative Council 40 
and the Assembly of the said United Province by message or otherwi5e. 

Assembly 
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And be it Enacted, That the said Consolidated Fund or Revenue of the 

United Province shall also be permanently charged with all and singular 

the costs, charges and expenses incident to the collection, management and 

receipt thereof, such costs, charges and expenses being subject, nevertheless 

to be reviewed and audited, in such manner as shall be directed by any Act 

of the Legislature of the said United ?rovince. 

And be it Enacted, That the said Consolidated Fund or Revenue shall be 

further charged with the payment of the lawful costs, charges and expenses 

of the said Arbitration, and with the lawful costs, charges and expenses ot 

10 ReturninO' Officers at Elections of Members of the Assembly, all the afore-
b 

said costs, charges and expenses being subjected to be reviewed and audited, 

in such manner as shall be directed by any Act of the Legislature of the 

United Province. 

And be it Enacted, That the expenses ofthe collection, management and 

15 receint of the said duties and revenues shall form the First charge on the 

said Consolidated Fund; and that the Civil List to be ascertained as afore

said, and such other costs, charges and expenses as are hereby charged on 

the said Consolidated Fund, shall form the Second charge thereon ; and that 

the annual interest of the public Debt, to be ascertained as aforesaid, or of 

20 the Debt which may hereafter become chargeable on the Consolidated Fund 

of the United Province, shall form the Third charge thereon. 

And be it Enacted, 'I'hat subject to the several payments hereby charged 

on the said Consolidated Fund or Revenue, the same shall be appropriated 

by the Legislature of the said United Province for the public service, in such 

2i manner as they shall think proper: Provided always, That all Bills for ap

propriating any part of the said Consolidated Fund or Revenue, or for im

posing any new tax or impost, shall originate in the House of Assembly: Pro

vided also, That it shall not be lawful for the said House of Assembly to 

originate or pass any Vote, Resolution, or Bill for the appropriation of any 

ao part of the said Consolidated Fund or Revenue, or of any other tax or impost 

to any purpose which shall not have been first recommended by a Message 

of the Governor to the said House during the Session in which such Vote, 

Resolution or Bill shall be passed. 

And be it Enacted, That for the purposes which are by this Act referred 

25 to the determination of Arbitrators, there shall be nominated and appointed 

Four Arbitrators, with all convenient speed after the passing of this Act; 

and Two of the said Arbitrators shall be appointed by nn Act of the Legisla

ture of the Province of Upper Canada, and the other Two Arbitrators shall 

be appointed by an Ordinance to be made by the existing Legislature of the 

40 Province of Lower Canada; and such Arbitrators shall, within One calendar 

1\fonth after the appointment of the Four Arbitrators, nominate and appoint 

by an itutrument or instruments under their hanqs and Beals, an Umpire. 

And 
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.And be it :Enacted, That in case such Arbitrators shall not be ·appointed 

in manner aforesaid within Site calendar Months after the pas8ing of thi• 
Act; or in case such appointment., as aforesaid, of an Umpire shall not be · 
made within One calendar Month from the appointment of all the said Ar
bitrators, then and·in either of such cases, it shall be lawful for Her Majesty, 
by an instrument under Her sign manual, to appoint any person or persons, 
resident within the Province, in respect of which the Arbitrator or Arbitrat
ors shall not have been appointed, to be an Arbitrator or Arbitrators, to fill 

up their number, and also to appoint any person, to be such Umpire as afore· 10 

said. 

And be it Enacted, That each of the said Arbitrators shall be liable to be 
removed by the party by whom any such Arbitrator shall respectively have 

been appointed. 

And be it Enacted, 'rhat in case of the death, resignation, removal, or 15 
refusal to act of any of the said Arbitrators, or the death, resignation, or re

fusal to act of the said Umpire, another Arbitrator or Umpire shall be ap
pointed in his stead, in the same mannei· and by the same parties respective-
ly, and subject to the same restrictions as such Arbitrator so dead, resigning, 
rem:)ved, or refusing to act as aforesaid, or such Umpire, was originally ap- 20 

pointed; and the place of every Arbitrator appointed by the Legislature of 
either Province, and also the place of an Umpire appointed by the Arbitrat-
ors, shall be filled up within One calendar Month of the vacancy taking 
place, or in default, by Her :Majesty, as hereinbefore provided in the case of 
an original ~ppointment. 25 

And be it Enacted, That the said Arbitrators shall have power to send 
for and examine such persons, papers alJd records as they shall judge neces-
sary for their information in the matters referred to them; and that if any 
person shall refuse or neglect to attend the said Arbitrators, or to produce 

before them any papers or documents, having been duly served with reason- 30 

able notice, in writing, for that purpose, he shall forfeit and pay to the said 

Arbitrators the sum of F'ifty Pounds, to be recovered by bill, plaint, or infor

mation, in any court having competent jurisdiction within the Province in 
which such person usually resides, to be applied towards the expenses of the 
said Arbitration, and to be accounted for by the said Arbitrators accordingly. ~5 

And be it Enacted, That the Witnesses to be produced before the said 

Arbitrators, if so required, shall and may be sworn before any of the said 

Arbitrators, who are hereby empowered jointly and severally to administer 

such Oath ; and that if any person shall in any such Oath wilfully forswear 

himself; he shall be deemed guilty of wilful and corrupt Perjury. 40 

And be it :Enacted, That all questions depending before the said ArLi

tratrators shall be decided by a majority of y otes, and in case of the Votes 

of 
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of the said Arbitrators on any such question being equally <.livided, thei said Umpire shall have a casting Vote. 

And be it Enacted, That the . adjudication and determination of the said Arbitrators or of their Umpire, in respect of the matters referred to them by 5 this Act, shall be transmitted with all convenient speed by the said Arbitra. tors or Umpire respectively to one of Her Majesty's Principal Secretaries of State, in order that the same may be submitted to Her Majesty in Council ; and if the same shall be respectively allowed by Her Majesty in Council, then from and immediately after such allowance (to be testified by Her 10 Majesty's Sign Manual) every such adjudication and determination.shall be binding and conclusive, and shall have the force of Jaw in the said United Province : Provided always, That no such adjudication or <.letermination shall be allowed by Her Majesty in Council until after the same shall have been laid before both Houses of Parliament for at least Thirty Days. 
15 And be it Enacted, That wherever any act, matter or thing is by this Act directed to be done on any day, or at the expiration of any number of days, or for any number of successive days, and the day ih which such matter or thing is to be done or to be continued to be done, shall happen to he a Sunday or Good Friday or Christmas Day, the same shall be done on the 20 next succeeding day in lieu thereof. 

And be it Enacted, That in all cases where any Oath is required to be t~ken or administered by this Act, all persons who by the law of the said Provinces of Upper Canada and Lower Canada or either of them or of the United Province, arc or may be permitted to make Affirmation in lieu of 25 Oath, may substitute an Affirmation in lieu of the O(lth hereby required to be taken. 

And be it Enacteu, 'rhat nothing herein contained shall affect or vary or authorize the Legislatures of the said Provinces or of the said United Province respectively, to affect or vary any of the terms of the capitulation 30 under which the Province of Quebec was surrendered in respect of Religious Worship or the 1.,emporal Rights and Privileges of the Ministers of Religion, or any of the Spi!·itual or Temporal Rights or Privileges of the Clergy of the United Church of England and Ireland, or of the Ministers of the Church of Scotland, or of any other religious profession within either of 35 the Provinces of Upper and Lower Canada or the United Province. 

And be it Enacted, That all such powers and functions as by the said Act of the thirty-first year of the reign of King GEORGE the Third, or by any other Act of Parliament, are vested in the Legislature of Upper Canada and 40 Lower Canada respectively, respecting the Maintenance of Religion, or respecting any lands or funds set apnrt for that purpose, may, so far as the same 
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in certain ca&cs. 
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cial Legislature 
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c lesiastics ant! 
Ministers of 
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69. 
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vn. 
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70. 
General Saving 
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not repugnant 
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71· 
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72· 
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may be directed 
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Union, instead 
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73. 
Explanations 
of certain wordi 
in the Act. 

( 20 ) 

are not contrary to, or inconsistent with, the provisions of this Act, be ex

ercised by the Legislature of the United Province, but shall ne"Vertheless be 

exercised, subject to all such restrictions or provisions as are contained in or 

imposed by the said Act of the thirty-first year ofthe reign of King GEORGE 

the 1...,hird or by any other such Act of Parliament as aforesaid in that be- 5 

half, the said restrictions and provisions being applied to the Acts of the 

Legislature of the United Province in like manner as they would have been 

applicable to the Acts of the respective Legislatures of the said Provinces. 

And be it Enacted, 'rhat all Laws, Statutes, and Ordinances which shall 10 

be in force on the First day of January, One thousand eight hundred and 

Forty-two, within the said Provinces of Upper Canada and Lower Canada, 

or either of them, or any part thereof respectively, shall remain and be of the 

same force, authority, and effect, in each of the said Provinces respectively, 

after their Union, as ifthis Act had not been made, except in so far as the 15 

same are expressly repealEd or varied by this Act., or are colltrary to, or 

inconsistent with, the provisions thereof, subject nevertheless to any altera-

tion thereof under the powers hereby vested in the Legislature of the said 

United Province. 

And be it Enacted, That nothing in this Act contained shall affect or 

vary nny of the Rights of Her Majesty, or of the Imperial ·Parliament of 20 

the United Kingdom, any further or otherwise than is hereby expressly en

acted and provided. 

And be it Enacted, That wherever any matter or thing is by this Act 

authorized or required to be done by the Governor of the United Province, 

with a view to the constitution of the Legislature of the said United 2i 

Province or otherwise with a view to the union of the said Provinces it 
l 

shall be lawful for He!' Majesty, if she shall think proper, by instructions 

under her sign manual, to authorize the same matter or thing to be done by 

the Governor General of the Two Provinces at any time before their Union. 

And be it Enacted, That whenever in this Act Her Majesty is named, 30 

the Heirs and Successors of Her Majesty shall be also implied and intended ; 

and that whenever the Governor of the Provinces of Upper Canada and 

Lower Canada, or of the United Province, is named, any Lieutenant Gover-

nor or other person appointed by Her Majesty who shall for the time be-

ing preside over the Government of the said Provinces or Prov~nce, shall be 35 

also implied and intended; and that by the word "Legislature '~·.in this Act 

shall be intended, the constituted authorities capable of making valid and 

binding Jaws within their respective jurisdiction, unless in any of the above 

Cases the construction of the Act shall plainly require the contrary. 
And 



) 

( 21 ) 

And be it Enacted, That in the interpretation of this Act, words in the 
singular number shall be construed as extending to the same persons or 
things in the plural number and the converse; and words in the masculine 
gender shall be construed to include the female gender, unless the con-

5 struction of the Act shall plainly require the contrary. 

-
And be it further Enacted, That this Act may be amended or repealed by 

any Act to be passed in the present Session of Parliament. 

74. 
Further inter
pr~tation of 
Words in the 
Act· 

75. 
Act may be a.l
tered this Ses
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