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VVherein is contained a

Learned difcourfe of the An-

tiquity and Nature of Minsrs and
CORY-HOLDS.

With all things thereto Incident
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N PR H. s Ccy‘}éc conming
R VD 10 my handy, pers-
- y 1 £ Jed, and Reveren.-

S, c2d by men Lear.

D ned inthe Lawes.

7 thought moit worthy of Publi-.
cation. - The very name of the
Compofer, who bath beene 4
Drnament to onr Kingdome , is
nough to give is fufficient antho-
itie, and indeere it to every wife
pinion. But the profit which doth
ittend, is moft confiderable, it be-
A2 my




To the Reader.
ing dﬁdojeﬂﬁ) materiall declaring
the eAntiquitic of Manors and
. Coptholds; andwritten for the
: £00 of Lords and Tenants ;

ond by confequenceof allmens it
cannot but receve a becomming
entertainment. In the confidence
of ths syuth, | referrett toall in-
dicions pertt all not alittle congras
tulating my ovine bappineffe, 10
Baye beene aninfirument of bring-
ing o excelient a piece from 0b-
é & iin
[enritie, for the henefit of the Coms

nan-wealth,
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(1)

SEPILELIIEEL
SPELEPDLHPEE

MANORS

AND

COPY-HOLDS.

Seecrron1

225 Hough a Manor and
N Copy-Hold have
fuch ‘mutuall re-
fpett, and recipros
call refererice one
to the othef, a3
that they are al-
moft in mature of Relatives ; 'yer the

. knowledge of the oné 'canfior be'at:

tained unto , unlefle the 'enfe 'of the
other be truly apprehendéd’: "for'a
Manor isas she body, and'eopyholds
certaine members of thisbody.In this
Treatife I will difcotirf® fthem fves
rally, and begin withthe M;ndr'}et
S FHI0 et




Fulbeck in his
fourth Deca-

logue.

(2)
felfe efpecially, when common reafon
teachethus , that totum magis iluftrat
partes, quam paries aliqnz iluftrant tos
teEm.

Sec, IL

TH ¥ Suxons(who held England in
 fubje&is immediately before the
comming of the Normans) Were unac-
quaintedwich the fe Manors,yet inef-
fe& they had Manors inthofe daies in

circumftance,peradventure fomething [

varyingin fubftance , furely nothing
diff-ring from ourmanors ac this day:
they :wanted neither demefaes nor
fervices., the two materiall caufes ofa
Manor,as Flbec k rermeth thems: theit
deme{nes they termed Inlands,becaufe
the Lards kepe them in their owne
hands, and enjoyed them in their own
pofleffion ; their fervices they rermed
ULtlan s;becaufe thofe Lands were in
the manurance and occeparion of cer-
raine ] 'enants , who in confidcration
of. the profits arifing out of thefe
lands, were bound to performe unto

their Lords, certaine duties and fervi-
cew
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(3)

ces:their demefnes were of two {irtss
& their fervices likewife were of two
{orts.

gec IIL

N E fore of their Demefhes was

termed Bockland, becaufe they
pafled by booke,and they in effc& dif-
fered nothing from our Freehold
lands at thisday.

fec.IV.

H E other forc of their Demefnes
1 wastermed Folklands , becaufc
they pafled by Polls,and were claimed
and challcnged by the Tenants; nor
by any affarance in wr itings, bue only
by the mouth of the people, Pervocm
pepuli 5 and they in efle& diffcred in
nothing from Copyhold [ ands at chis
day.
SEec,'V.

r()uchmg their Ser vices,one fort
of'their Services were Servitia li-
B2 bera,




4)

bera, which confilted moft gommonly
i Rehder , as.to_pay yearely fucha
Rent ; orin Ufer, as wherethe Lord
referved Common for his Cartell,
or in Prender as where the Lord refer-
ved three fhillings , and foure loads of
Eftovers for fuell to be taken yearely
in'his Tenanis grounds.

Sec. VI

~¥HE other fart of Services, wete

Servitia villana, which confifted
altogether in Feafance, as to fcoure
the Lords ditches, totile hishoufes,
to thatch his barnes,or fuch like.

Sec. VII

N D inthe refervation. of thefe
Services,the Lords had afpeciall
refpet unco the quality of the Land:
Did they transferre their Bocklands,
boc eft,Free-hold Lands, they wauld
never referve Villeine Sexvices ; did
s ~ the y




O
| cheytansferre their FOlk-Linds, ok
i ¢ft,Copyhold Lands,th?;’y“yould never
referve free Sérvicesibt MMl they i
ed their Setvicesaccatrding tothe na~
fure of the Land. The reafon’T gather
was this, inthole dayesnone but men
of good account an% reckoning en-
joyed the faid Bock-Tanids , Whereas
Holblands ‘were in the hands of men
of meaner fort & condition: and thet-
forehad not the Lords care beenex-
traordinary in referving ape' Service, . s
they fHould have niuch wronged their i‘;’_" e g
plication of
v+ Tenants 5 atd thus mach Lambert ve- 4 | s vonword
rifieth, (aying, Terra ex [evipto fust ba~ Terva exfovipra,
. veditaria, libera, atque immunis ; terra
% werd fiue [cripto officiorum quadim [ervin
tHte fuit obligara: priovem plevumque no-
Diles atqueingensi , pofteriarem vero ru-
JHiciferi & Paganipoffidebant. Lambert
termech thefle Bocklands, Terras liberas
atque immunes 5 non quod ab' omnibus
Jervitiss fuerunt liber e asis smmwines , fed
guod tenentes ipfi fuerunt libers e fervie
Wl Hatantum liberis onerati. Buel much
o wonder , “why this Bockland doth to
oy ehis day rétainé che name of Freehold
il Tand, fithence time hath bred fuch an
i alteraridn,that inthe point of Service,
B3 aman
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2 man can fcarce difcerne any differ
rence berweene Freehold Lands and
Copyhold Lands. The favorable hand
of vime hath o infranchifed thefe
Copyholders,that whereas in the Sa-
xons time , their Servicesdid confift
whollyin Feafance ; now they confift
in Render, in U &r, and in Prender,
as Free-holders Services did inthofe
dayes. Andontheothcrfide, time
hath dealt o unfavorably with Free-
holders , and hath fo abridged them
of their former freedome, thatif you
compare the Service of the Fr:chold-
ers wich the Service of the Copyhold-
ers, Senties bunc potins quam illums fore
Liberum, How many Frecholders are
there at this day, charged with bafe
Services? as many J doubt not, as
there are Copyholders. No marvell
then that many abl: men turne Copy-
holders,and miny Pezants turn Free-
holders; no marvell, 1fay, that men
ofall forts and conditions, promifcu-
oufly, bath Frecholders and Copy-
holders, fithence :here is fuch fmall
refpelt had unto the quglity of the
Land inthe refervation of our Servi-
ces. Yetobferve, I pray,though ;ximc

ath
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. hath {oinfranchifed thefe Copyhold-
ers, that they haveinamanner (haken
off all villaine Service, yetthey rctain
abadgeof their former bondage, for
¢  they remainz Qill fubje&t to their
Lords will; therefore at thisday they
are termed Tenangs ac will : But with
Freeholders otherwifeitisy for they
are not in that fubjetion 10 their
Lords : peradventure in this refpett
only Bocklands may be rermed Free-
hold Lands, and Folkland Villaine
Lands: and yee time hath dealt very

favorably with Copyholders in this

:001 poincof Will, as well as inthe point

i of Service,

y Sec, VIIL

:rv:; O R,as] conje&u{c,in the Saxens Brattlib 4.
i time 3 fure I am , in the Nermans, Tr. Sbw?-%
" nmezhofe Copyholders were fo farre ';’;L”t”l’t e
[‘w fubjet 1o the Lords will, thateorum ., <y

b tenentes 1empeflive & mtm‘quﬂnc pro

e voh-mtate D omini poffent reljumz & revo-

m;ﬂ cari, as Bratlon and Flets both {peake:

e The Lords upon the leaft occafion,

fometinies without any colour of rea-
fon, onely upon difcontentment and
malice;

erie

e
B B 4




® :
malicé ; fometimes againe upon fonie
fudden fantaftick humour,’ onely'to
saake evident to the world che heighe
ofttheir power and authority , would
expell out of honfe and home theit
poore Copyholders ,’ Teaving them
helpeleflc and remedileffe by any
courfe of Law, and driving themto
fue by way of petition.

SEc.' IX,

B U Tnow Copyholders frand up-
ona fure ground,now they weigh
not their Lords difpleafure;they fhake
not ar every fuddaine blaft of winde,
they eate, drinke, and fleepe fecurely,
onely having a fpeciall care of the
main-chance (‘viz.) to performe care-
fully what duries and fervices foever
their Tenure doth exa&, & Cuftome
doth require;then let the Lord frown,
the copyholder cares not , knowing
himfelfe fafe,and not within any dan-
ger:for if the Lords anger grow to ex-
pulfion, the Law hath provided feye-
rall weapons of remedy ; for it is'at
his ele€tion, either to fue a Swb pena,
or an aftion of Trefpaffe againft the
Lord

oy
it
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Lord.Time hath dealt very favorably
with copyholders in divers refpe&s.

Sec. X
‘B UT I perceive my felfe rafhly

running into an inextricable La-
byrinth, T will therfore fail no longer
in thefe unkown coafts , but will ha-
ften homewards,] will content myfelf
with this.I know amongft the Saxons
the effentiall parts of a Manor were
known 3 but whether there then were
the fame form of Manors whichis ac
this day, that I dare not examine, for
feare of being accounted more curi-
ous than judicions, and therefore lea-
ving the Saxonr, I draw fomewhat
nearer home, and come to the Nor-
maxs , from whom we had the very
form of Manors which is obftrved a-
mongft us 3t this prefent houre.

Sec. XL
Confefle indeed , that fichence the

Originall creation of Manors,time
: hath




(10)
hath brought in foine innovations and
alterations , as in giving alarge free-
dome unto Copyholders, bothin the
nature'of their fervice,and in the man-
ner of their Tenure. Yet I may boldly
fay, that the felf-fame form of Manors
remain unaltered in fubflance, though
femthing alcered in circumftance. Des
meine rermed in Latice Demaniis Do-
maniior Deminici,is taken in adouble
fenfe, proprie & improprse. Proprie , for
T thar Land which is in the Kings owne
hophiss & bands 3 and the Chapim faith , th
Domanio franze 8ands 3 and the Chopimsm faith, that
lib.2. Domanium eft illud guod confecratum
unitum , & incorporatum eft regie Coro-
ra, take Domaniam in this{cnfe, and
then vou exclude all common per-
fons from being fcifed in Dominico: for
admic the King pafle over the De-
mene Lanis, as{ooneas they come
o a common perfons hands,de finsme
¢fe terre Dominic des 3 for theughthe
Kings Pattentee hath the land gran-
ted to him, and o his Heires, yet
comming from the King muft necef~
farily be holden of the King, it is con-
trary to the nature of Demefne Lands
to be holden of any;therefore though
thofe lands which are commonly ter-
med

‘ ﬂ!dm
AWes
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1
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el
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(11)

med ancient Demefne, viz. fuch lands
as were quond. in the hands of Ed.the
confe[[: may properly be termed gene-
rally anciérDemefn,becaufe they were
in ancient timein the Kings own pof-
feflion , yet to terme themat this day
the Lords Demefnes, or the Tenants
Demefnes being fevered from the
Crown is improper cJ. gua [uper.

QEG.. ML

Hen by this it appearcth that
1 thoielandsaretermed Jimpropric,
Denicfie,which are in the hands of an
inferiour Lord or Tenant, nor can
fuch a one in propriety of fpeech bee
faid to ftand {cifed of any Land what-
foever in Dominico fio , but if you ob=
ferve narrowly the manner of plea-
dings , the words are ufedina pro-
perfenfe , for you fhall never finde
that an inferiour Lord or Tenant, ill
plead thac be is fimply feized éw Domi-
wico , but ftill with this addition, in
Domsnsco fwo ut de fiodo , and thae very
aptly for thisword Fee implicth thus
much, thathiseftatzisnot abfolute,
¢ 3 bue

»

¢




Braft. ib. 4.
1racl.3.cap.9 s
DS

(12)
but depending upon (Ome fupetiour
Lord: therefore I ‘conclude with the
Feudifts , thata common perfon may
aptly befaid to ftand feifed in Feods,
or in Dominico fio a¢ de feod. but ime
properly ia Dominico fimply; the King
¢ converfo may properly bee {aid to
itand feifed Dominico fimply , butin
Feods improperly , orin'Dominics'fus
st de feodo. Bralom divideth thefe
Demefne Lands into two branches
under the firft are comprehended
thofe Lands which the Lord injoyeth
inhis own pofleflion ;' undeér the fe-
coud, . thofe Tands which areinthe
hands of the inferior’ Copyholderss
His words are thele , Dominicums di-
cizur quod quis habet ad menfam fiam
& sdcirco eAnglice vocat Bordland 3
diciwr etiam Dominicums villinaginns
guod iraditur villanss | g#od guis tent~
peflive & wicmpeflivé vefsmere poffit

pro voluntate [isa € revocare.
Sec, XTIII:

Lets agreeth with Brafon in this

. divifion, and unio thef® two he
addes more ores of Demefie Lands -
cg‘ . His




(13)
¢ His words arc thefe ; Dominiczn eft
w  maltiplex 5 eft awtem Dominicum pro-
w  prieterta ad menfam affiznata & villi-
i naginm, qued traditur villais ad ex-
o colemdum, que tempeftive, ¢ intempefti-
vepro voluntste Domini, ¢ poterit revos
cari, ficut eft de terra commiffa tenend.;
guam dis commi(fori placuerst : poterit
¢5 dici. deminicuns de que quis habet li=
beram tenementum. aliter curam _de cvu=
flode dici poterit &, curatore quorsem u-
wets dicstur ab bomine,alins in jure, Do-
minicum ctiam diciwr ad differentiam
{4 ejus guou’tmetur in fexvitio, Domini~
cum deniqus.eft, omme sllnd tenementum
| de quo anteceJor obiit fefitus , nec refert,
g cwmufu frullu vel fine , & dequofi e
jectus effet recuperare. poffit per affifam
. move defiifme licct alins. baberet ufum
.1 frullum, fiout dici poterit de illny qui te-

Fleta Bbe§-ca§s

i uit ) R
. Testin villenagio,qui wivntur & frusu-
4 - . - -
% teer nen momine proprio fed nomine dami-
b i fus,
Sec. XIV.
e Hisopinion of Braffonand Fleta,

both confenting in one,that Co-
;;  pyhold Land is parcell of the Lords
. demefnes




(r4)
demefnes, wanteth not modern au-
thority to fecond it , for 15. Eliz.in
the Exches. I findc itadjudgedinthe
cafe cf a common perfon,howfoever it
is otherwif- inthe Kings cafe; That if
the Lord ofa Munor gfateth away om-
vies terras [was dominicales’y the Copy-
holds parcell of Manors paffe by thefe
general words; ncizher doth this wane
Reafon to confirme it  for in the time
of Henry the 3. and K. 2, when Braff,
and Flta lived, Copyholders were
accompted meer Tenants at will ,and
therefore after afort their Lands repu-
ted to conrinue ftill inthe Lords hands
and now , though cuftome hath affcr-
ded them a furer foundation to build
upon , yet the Franck Tenement at
the common law, refting inthe Lord,
it can be no ftrange thing to place
their lands under the ranke ot the
Lords demefixs.  Bur todeliver my
minde more freely in this point, |
thinke that howfoever, accordingto
the ftrifk rules of Law , thefe Copy-
holdersare parcell of Lands demefnes,
yet in propriety of fpeech (if propeie-
ty can be in impropriety ) thc{ are
more aptly called the Copyholders
~ demefnes
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demefnes; for chough the Frink te-
nement bein thel.ord by the comnion
Law , yet by the cuftome the inhe-
ritance abideth in the Copyholders ;
anditisnot denied , if a Copyholder
be impleaded in making title to his
Copyhold, he may juftly plead, g#od
eft feifitws Dominico [uo, with this addi-
tion, fec wndum confuetndivem Manerii.
Therefore I conclude, that howfoever
the cammon Law valueth theritle of
the Copyholder, yet he hath fuchan
intereft confirmed unto him by Cu-
{tome, that the Lord having no power
to refume his Lands at hisown plea-
fure , they are ( though improperly )
called ( yet peradvencure truly ac-
counted) the | ordsdemefnes,and that
in the eye of the worldy howloever it
bein theeye of the Law , that thefe
Lands alone can properly challenge
the name of the Lords demefmes(ifany
Lands in the poffeflion of inferior
Lords, may properly challenge that
name) which the Lord refervethin his
own hands, for the maintenance of his
owne Boord or Table; be it his walte
ground, his arable ground his pafture
ground, or his medow 5 be it his Co-
pyhold




(16)
pyhold which he hath by efcheat, by

forfeiture,or by purchafe; or beitany
partof his F rechold-Land, of which
I muft {peake a word by the way , not
to prove tharitis demefiw, for, mani-
fefta p’rnbniom nom_indigent®s , but to
fhew you in what fenfeit s taken, and
how farre it extendeth,

Sec. XV.

fenfe : .cicher *tisnamed a Free-
hold in refpe& of the ftate of the land,
or in refpe& of the ftate of theLaw.

A Frechold is taken in a double

Sec. XVL

IN refpe& of the ftate of the Land,
{3 Copyholders may be Freehold-
ers; for any that hath any eftace for his
life, or any greater eftate in any Land
whatfoever , may. in this fenfe be ter-
med a Freeholder. ;

Sk ¢ XVIE

'IN refpe@ of the ftate of the Law ;
A and foitis oppofed to Copyhcéldf
; S " ders
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«r$, that what Land foeveris not Co»
pyhold, is Freehold: and in thisfenfc I
take throughout this Difcourfe,

Sec. XVHE

TH E namé of Frecholders exten-
deth not only unto Lands held
per [ervitinm milisare, asit did by the
ancient lawes of Scots among(t whom
Frecholders were knowne by the
name of milites = but it reacheth like-
wife to Lands holden per fervitsic Soca,
whether in /ibero Socagie, or invillano
Socagio. Libernm Socagiumis, where
any Tenant holds of any Lord by pay-
ing yearely a certain fumme of money
in Jiew of tillage, and fuch like fervi-
ces, and not by efcuage; and this ister-
med fometimes, common Socage.
Socagsum villanwmis where the an-
cient fervices of carrying the Lords
dung into the fields , of plowing his
ground at certaine dayes, of plathing
his hedges; and fuch are not turned in-
to money,but gemaing fill unaltercﬁ
a




(14
and if you doubt that fuchLand asis

held per villanum Socagiam , ‘cannot

come within the compaffe of Freehold
Land: for your fatistattion, read Bra.,
onylib. 2. cap. 8. num.8. Haltenus de

primo defunlionis membro ad fecundum

properemut & pauca de fervitii Domine

debitis pertrallemuys.

Services in individuo are manifold,
in fpecie threefold. 1. Corporall fer-
vices, 2. Annuall feryices. 3. Acei-
dentall fervices. =

-Corperal fervices are of two {orts;
fervices of Submiffion fervices of Pros

fic.
SEc. XIX,

(;Ervices of Submiflion are Homage
s Jand Fealty, which are certaine ces
remonies ufed among tenants,where=
by they fubmit themfelves unto cheir
Lords,and binde themfelves by folemn
cath, or by faithfull promife, from
that -day forward to. become the
Lords menfor life; for member , for

terrene henour., or ad minimum , tos

owe unto _kim faith ; for the Lands
which they hold of him, Eoth thefe
© Ceres
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(15)

iy Ceremonies are ufid at the firftene
W erance or admittance of any Tendnt ;
i and both tend to one end, viz. voin-
b« force every Tenant to acknowledge
wt and confeffe himfelfe Tenant unto his
in immediate Lord : Yet they differin
m many materiall points;

ifol SEeEc, XX.
i [N Reoard of their feverall manner
of performance: For, in doing feal-
[ors ¢y the Tenanctaketh a folemn oaths in
P doing homage  only giveth his faich-
full promife: and thence it is; that fe-
alty is accounted the more facred fer-
yice, though homage be the more
humble fervice, and performed with
magfarre greater reverence than fealty in
nece-many refpets : For in doing homage,
wher:the Tenant kneeleth 5 in doing fealty
otethe ftandeth: in doing homage,the Te-
fkmmant muft remaine uncovered; in do-
foning fealty , he may remaine covered ;
¢ teindoing homage, the Lord kiffeth his
r, forFenant;in doing fealty,he kiffe:h him
u, wnot. Laltly,in doing homage, the Te-
Jand mant promifech to become the Lords
ek nan for life; for member, and terrene
gt b2 honour;




(16)
honor ; in doing fealty he only fweas
reth 10 become the Lords faithfull
Tenant: thereafon of thisdifference
1 learn tobe this; becaufe homagees
{pecially concerneth fervice in warre,
and propetly appertaineth unto
Knights fervice;but fealty chiefly cons
cerneth fervice at home, and properly
appertaineth to Socage tenure ; and
though now *tis held, thata Tenant
by Socage may doe homage, and that
homage ex ¢ maketh Sacage Tenure,
and not Knights fervice;yetoriginally
homage was invented for Tenants by
Knights fervice , and fuch as were
bound by their tenure to attend thei
Lords in the warres; butfealcy wag
primarily devifed for Tenants in Sos
cage, and fuch as were bound by chei
tenure to manure the Lords ground,
and carefully to difcharge all rurall
affaires : And this agreeth withthe
ancient Lawes in Scotland; foramong
them none were accounted Freeholds
ersbut only Tenants by Knights fer-
vice; and confequently , none but
they could doe homage: and there-
fore marvell not why in doing
Homage , the Tepant promifeth
t0
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C17)
$o become the Lords manfor life , foe
member, for terrenehonor, indoing
. fealty he only fweareth tobecome the
Lords faithfull Tenant.

2. They differ in regard of the
perfons to whom they are performed
ig and that two wayes. 1.In réfpeCt none
g“ is capable of receiving homage ; but
V the IE.)ord in perfon:But theLords Ste-
i':nk' ward, or his Bayliffe is capable to
it receive fealty in the Lords behalfe.
. 2. In refpe&t that a Lords who hath
f  bue aneftate for his life in his Seigni-
¢ OFY cannot receive homage, but fuch

aLord may receive fealty.

'd‘:& 3 They differ in regard of the per-
w fons to whom they are performed,and
% that two waies, 1. In refpe& that no
‘"ih“ Copyholder is capable ‘of doing ho=
'%mage, but he is of doing fealcy , wit-
o ne(%e common experience. 2. In
W refp=t that a Tenant for life or yeers,
iliss unable to doe homage ; fortisa
M ground in law , that none cani doe ho-
-"5"°1‘rﬁage but Tenant in feefimple, or

8 gl mirtiminems Tenant in tayle.
e
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Sec. XXI
Y U'T Tenants for life or yeers,

E are both able to doefealty, accor
ding to Littletons rule,that fealties are
incident to every tenure, €XCEpttes
nures in Franck-almoigne, and Tes
nantsat wall, contrary tofome erros
nious opinjons : theydiffer in regax
thar homage can be but oncedong
unto one.Lord by the fame Tenant;
and therefore tis agreed’, that if Lan&_
difcend mnto me , whichis holden of
I. 8. by homage , ahd I doe unto hiny
homage, and after other Land dis
fcendeth unro me by another Ances
ftor, which is holden of the fame Lord
by homage, I fhall not-doe homage
againe, but fealty only,becaufe I cans
not twice become the Lords man; bug
the felfe-fame Tenant may feverall
times doe fealty unto the felf-fame
Lord ; and therefore if a Copyholde:
furrendreth White-acre unto me, for
his White-acre I fhould doe- fealey
untotheLord. Ifafcer another fur
rendreth unto me Black-acre, Ifhall
doe fealty likewife unto the fame

Lord,
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Lord. And thus muchfor fervices of
Submiffion.

Sec. XXIE

‘SErvicco of Brofies are of two foresy
(r\Jtending to the publigué profic of
... the Common wealejas whed the Lord
m;oyneth his Tenant 1o amend high
¥ 4 waies, torepaire decayed bridges,or
Y /zmzlu. 2. Tending to the privare
proﬁ:of:hc Lotd;as whetethe Tenane
18 injoyned to'be the Lords Carvéry
7 "Butleryor Brewer,or is tied to pail che
14 Lords Parks;to tyle the Lords houfes,
A ‘tothatch ¢he Lords Barns,and fimilia.
mAnd thus much for corporall fera
omi 2 CSs " x :
T Anmuall fervices are in number in-
i finite, in natureall one, fortheyall
4 Lnd to the increafe of the Lords Cof-
[ “ers,and are referved in'their duries,as
; ;‘wellfor @ \)n)Hold land, as fecehold
ok .and 3 thoughm thi S dxans L.mL and
‘f ’ﬂong after the Conquefty they were
.ever, or feldome referved fox Copy
e’ ‘mld land buc only for freehiold land.
[ will not enumerate many p.mxcu-
ars of anpuall fervices s for thaewer
C 2 asg
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asendlefle, asnumbring thefands of
the Sea ; only this I fay, that thofe an«
nuall fervices which here come with-
in the compaffe of my meaning , cons
fift in Render, nonéinFeafance, for
thofe annnall fervicesy as well as
accidentall fervices , which confiftin
Feafance, I comprehend under corpo-
rall fervices; thusleaving both cor
porall fervices and annuall, I bend
my coutfe towards accidentall fervi-
ces, which before I begin to parti-
cularize, obferve thefe twothings by
the way :

1 That accidentall fervicesjdiffer
from corporall and annuall fervices in
this; that moft accidentall fervices are
incident to the fee, & are due without
fpeciall refervation of the Lord 5 but
moft corporall fervices , and all annu-
all fervices are due upon fpeciall re-
{ervation , and are not incident unto
the Fee.

2 That fervice istakenin a double
fenfe, in ftrictiori fenfie , and in lLatioti
fenfu 5 In flrictiori fenfir, and inthat
fenfe the Fendifts define, fervitinmfore
munus obfequii clientelario, @re. that
duty which the Tenant oweth unto

his

No
fat,
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hisLord, eitherin performmg fome
corporall funttion, or indifcharging
fome annuall payment. In latiors én-
Ju, andfo i fignifieth any duty what-
foever accruing unto the Lord, by
reafon of his Seigniorie; and in thlS
fenfe, accidentall fervices following

‘ Which prima facie, may feem better to

ranke under theticle of jufdi&ions,
orrather under the name of the fruics

* ofa Manor)may very fitly be reduced
. to thefe kinde of fervices.

The fervices I ayme at, and
which I mean to treat of par-
ticularly inthis place arethefe
following 5

1 Wardlbips. 4 Amerciaments,
2 Herriots, 5 Forfeitures,
3 Relicfes. 6 Efcheates.

" Now touching every one of thefe a-
 part, and firft wich Wardfbips.

Sec XXIIL

f ‘ N T Arfbipp. eft cuftodia bevedis iu-

fra ahmm exiftentss.  Polidore

C3 Virgsl




4 (22)
Virgil faith, that this was nové vef¥iga
Lis gewus excogitatum, to helpe, Hen. 3,
being opprefled withjmuch poverey,
by reafon hereceived the Kingdome
greatly wafted by warres of hisjAnce-
ftors; and therefore needing exeraor
dinary helpc to uphold his eftate, the
ufc of Ward(hips was fec abroach,
Butthe 33.Chapter of the grand Cu
{tomary maketh mencian of thiste
have been ufed among the Normans,
immediatly. after theereftion of Mas
nors , and that the ufe of Wardihips
3'¢*5> was on foot before #,the thirds time,
as appeareth manifeltly by Glsrsl),
who writeth very largely in many
places in'his Book,and lived in A, the
feconds time, Guardians are either
termed Crflodes , or Curatores: Cafbo-
des & lege, Curatores ab-bomiae, as Fleta
{peakech. The Civillians make three
{orts of Guardions,1.Tuter teftamentas
viugs 2.5 ytor 4 Pratore datws. 3. Tuton
legitimus. Thisin every pointagreedh
with our Common Law , - {0 we have
Tutorem teft amentarsuns,,; yiz. where
a man poflefled of certam goods and
chateels defnifech thefe unto his childe
and wishall, committeth the care of
; kis

Fletalih,

fi
fofe
fitee
ho
dy
firon
(oo
ailt
Wat
1y
they
for
ted
for
e
i
14
may
ash
by
bef
oft
lat
e
fi
il
by
Wi
iy



(23)

4 Hischildes body,and difpofition of his
3 {ubflance unto fome frienid ; this com=
Y. mitee is Twtor teflamentarius unto
@ ywhom belongeth the care and cufto-
bt dy of the childes body, and the difpo-
% fition of his fubftance , untill e ae~’
4 complith the fullage of fourteen yeers
" and then immediatlyhe thaltbe out of
{0 Watd for his body , but his goods
il may be kept longer , foras for them
2 they fhall remain in thetruftees hands
fo many yeers as the Teftator 3ppoin-
ted by his lat Will and Teftament:
for though it be not in the Fathers
. power to reftrain the liberty of his

- childesbody longer thento theage of
i 14, yetthe difpofing of his goodshe
it may committoany , foraslong time
(s as himfelfe fhall thinkeexpedient: So

v by the Stat.32. and 34 H.8: Ifaman
tn be feifed of Socage Lands, not holden
mi ofthe King in Capite , he mayby his
i Jaft Will and Teftament commit the
' “ordering of Theoglands , to W hat
friend foever; for as many years as
. fhall feem moft convenient , and that
friend is Twtor Teflamentarivg: other=
wifeitis of lands holden by Kinghts
al fervice s for ic is not in any mans

b C 4 power




Power by hislaft Will and Teftament,
to, deprive the Lord  of that duty
which, de jure, belongeth to himy and
therefore if a-Copyholder dieth, his
Heire under under the age of fourteen
(in regardthat chis priviledge ofap-
pointing the heires a2 Guardian for
their. Copyholde land)  unill he ac.
complith the age of fourteen, dejure,
appertaineth-unto the Lord. Itfeem-
cth that the Father cannot prejudice
the Lord inthis kinde, by appointing
him another Guardian by his laft
Will and -Teftament 5 bec de Tutore
teftamentario. 2. Wehave Tutorema
Pretore datum, viz. where a man devi-
feth goods unto his childe,& appoin-
teth him nor a Guardian, then icis
inthe Ordinaries hand to commit the
ordering of the Infants goods unto
fome trufty friend , unto the age of
fourteen ; at what time the Infant him-
{elf may choofe a Guardian : foritis
a rulein the Civill Law;Znvito curatoy
non datur yand this Commitee eff Tu-
tor a Presore datms. - Thele Guardians
termed amongft the Civilians, T uto-
res a Pretore dati , are commonly cal-

led Guardians, pur murture 5 and thus '

n
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inwords we fomewhat differ , in mat=
ter nothing. 3. We have Twtorem?
ligitimwm,viz.where the intereft doth '
de jure belong untoany , withoutthe .
nomination ofa private perfon, orthe
appointment of any publique Officer:
and this Guardianistwo fold , either
lisigimus jure nature , ot ligitimms jure
Communi = - Ligitimus jure Nature
as where the Father or the Mother
hath the Wardfhip of their heires ap-
parent, be it heire male or female : Li-
gitsmus jure Commmnizand that Guar-
dian is twofold , either Guardian in
Chivalry , -or Guardian in Soccage ;
Guardian in- Chivalry is where any
Tenant feized of land , holden by
Knights fervice dieth, his heire male:
under the age of fourteen, and un-
martied ; then {hall the Lord have the
Ward , both ofthelands, and body
ofthisheire male junto the age of 21.
becaufe the law intendeth, that before
thatage, the heire is unable to per-
form Knights fervice,according to the
tenure ; but the heire female fhall be
in Ward , no longer than to the age of
fixteen, becaufe the heire female,
though fhe her felf be unable to per-
form
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formKnights fervice, et aé fixteen,
{heis able ro take ahusband,, who in
her behalfc may doe Knights fervice;
and therefore at thofe years fhe fhall
be out of Watd 5 nay , fometimes fhe
fhall be out of Ward before fixceen;
and thatis either,where fhe is married
atthe death of heranceftor , or where
fhe is any whit above feurteen,, when
her anceftor dyeth; in neither of thefe
Cafes thall thebein Wardat all 5 for
though the Szar. of . 1.cap, 11. gi-
veth unto the Lord two years next en-
fuing the fourteenth, yetthatisto be
underftood , where' fhe is under the
age offourteen, and unmarried at Ker
Anceltorsdeath, and not otherwife,
This for Guardian in Chivalry.
Guardianin Socrage, is, whereany
one feized of Soccage lands dyeth, his
heire under the age of fourteen , then
the next friend unto the heire, to
whom the inheritance cannot dif>
cend fhall have the Ward of the
heires body and of his land , untill the
age of fourteen, asifthe land difcen~
deth unto the heire by the fathers fide;
then themother ; or next cofin of the
mothers fide fhall have the Ward;and
if
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if the L.and difcendethto the heire by
the mothers fide, then thefather, or
next cofin on the fathers fide fhall
have the Ward. To conclude;obferve
this difference betweene Guardianin
Chivalry, and Guardian in Soccage,
that the one receiveth the commedi-
tiesof the Land to his owne ufe,
without giving any account 5 the o-
ther onely to the ufe of the heire, to
whomhe thall be accountable when-
{oever it fhall pleafe the heire to call
him to account , after the age of four-
ceene. Thus much concerning Ward-
{hips 3 a word concerning Her-
iots.

SEC.TXXRTY:

Erriot, or Harriot commeth of

4 1 the Latine word Herus, Dewi-
uut, becaufe irisa duty appropriated
tothe Lord s oritis derived from the
Saxon word, bereexercitus, becaufe in
the Saxomstime , when the name of
Herviot was firft knowne , Herriot
fignified nothing clfe but a rtribute
given tathe Lord for his berter prev
§ | para-




Vide Lamb. in
hisexplication
of Saxous
words, £it,
Heyyiot,

Brit.cap 69,

(28)

parat'iontowagds warre , asa horfe
trapped, or a {peare, or armoutr,or a
fword , or fome fuch like Military
weapon 3 and! thercfore in this fenfe
importing 'a thing appertaining to
the warre ;” and being due unto the
Lord, by reafon of this fervice, which
Tenantsow unto theirLords in many
warlike imployments , it may very
ficly be derived from hence : This
their Herriot among the Saxons lit-
tle differed from our Reliefe at this

day, howfoever now they differ ex -

diametro : But let us examine the na-
ture of our Herriots at this day , and
not fearch into the nature of their
Herriots in thofe dayes; for that
were to examine the pature of Re-
liefes , ‘ot Herriots. Britton thus
fpeaketh ; A Herriot is a Render,
made at the death of a Tenant to his
Lord,of the beft beaft found in the
pofic(lion {of the Tenant deceafed,
or of fome other,according to the or-
dinance and affignement of the party
deceafed to the ufe of the Lord,which
toucheth notthe Land atall, nor the
heire, nor his inheritance, neither
hathany comparifontoa Reliefe, for

it
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it proceedeth rather of gracé and
good will, than of right, and rather
from villaines, than freemen :tothis
effek {peaketh Flcta , Herriottum eft
quadam preftatis, ubi tenens | liber vel
[ervns in morte fia dominum fusm refpi=
cit de meliori averio fuo vel de fecupdo
meliors, que quidens preflatio magis fu-
it de gratia quam de jure,& nullam babet
comparationem ad relevium eo quod here-
di non comtinget qwia falinm antecef~
forss.

This our Herriot is twofold;Herri-
ot fervice, Herriot Cuftome, Herriot

Fleta [I(;n 4.
cap.x8.

Service, is that Herriot whichis ne-

ver due, without fpeciall refervation,
and is feldome referved upon any leffe
eftate, than an eftate of inheritance.
Herrict Cuftome, is that Herriot
which isnever due upon fpeciall re-
fervation, but is challenged upon
fome particular Cuftome, and is ufu-
ally payd upon an eftate for life, and
for yeeres, aswell asupon aneftate
of inhericance. ‘Touching the origi-
nall of'thefe Herriots,doubtlefle they
are not of that antiquity which the
name doth promife,for though among
the Saxons, the name of Herriot was

knowne,
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knowne,yet the nature of both thefe,
Herrior Services y and Herriot Cus
ftome, was uttetly unknowne , untill
the comming of the Normans ; who
immediately - upon the Conqueft
changed the name of the Saxons Her-
riot, and termed it by the name of a
Reliefe , leaving . notwithftanding
fome difference berwixt them, for
where the Saxons Herriot , confilted

ufually in the payment of fome milis.

tary weapon; our Relicfe in thofe
daies confifted wholly in the payment
of a cerraine fumme of money , and
prefently after , the Normans had thus
wholly altered the name , and. fome=
whataltered the nature of the Saxons
Herrior, then upon the parcelling of
their lands unto inferior Tenants

they invented this new kinde of fer-
vice unknowne amongft the Saxons,
and termed it by the name of Herriot
Service : afterward, upon the infran-
chifement and manumiffion of certain
villaines ; thefé Herrior Cultomes
were given to the Lords 5 as a contis
nually future gratmlation - {o that orie
ginally, as Britton, and Flia well

note,, they were granted meerely, ex
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v graiia; but now time hatheffeGed it
K’&' thacthey are challenged, ex debirar

. Thusmuch of Herriots; a word of

A Reliefe.
it
! SeEc. XXV.
6 o
&
:}Iju[ Eliefe is a certaine fumme of Gy Jif.7.
i money which every Freehol- cqp.s.
... der payethunto his Lord, being at
¢ Iﬁ tull age acthe death of his Anceftor,
"™ whichin effe& foundeth all one,with
I thefe words of Glauvil 5 Heredes majo-
Z‘ffr ves fLazim poft dzceﬂufn antece (Joruns fis
~ orum poffient fe tenere iv herediase fua,jin
W cor Doming poffint feodem fismm cum be-
40 yode i1 manas S#as capere : ita tamen mo-
"% derate id fieri debet, ne aliguam diffeifi-
R am beredibus faciant,po(Junt enim,bea
{6 ey fiopus fuerit | violentie Doming=
M yum vefiftere, duem tamen parati funt Re-
60 Jivinm alia vetro fervitia exs inde facere 5 :
Mk - wich this agreeth the definition of Hotoman Com:
W\ Hatoman, Relevium eft bonorarium quod ]’g fo(;{i ;el::"
W ngvus vafJalln introitus caufl patromo g
M Jargitur quafi marte ufual; altius vel slio
W quocafu feodic ceciderit quod jam.ano=:
W 2 fublevarr, This reliefe by the an-
f) : cient

-




cient Civill Law was termed Tntroi-
L tugand Vincenting termeth it Pre fras-
il tionem fen folutionem fultam pro’ confire
W matione [eu renovatione peffeffionis , and
that very aptly : for indeced Reliefe is
the key, which opens the gate to give
the heire free paffage to the poffeffion
of his inheritance. = Bralten giveth
this reafon why it is called a Reliefe,
Luia bereditss que jacens fuit per an-
tecefforis dece(fumy Releviatur in manm
beredss & propier fallum rélevationim
Sfaciend.erit ab barede quedam prafiatio
P que dicitur Relevium: . Skene fondly
hene de verbo 5 ors 2
Fomwm, tit.Re. magineth that it taketh his name'
liefe. relevando , in another fénce 4 for faith
he,Reliefeis givenby the Tenantor

Vaffall, being of perfe age, after the

expiring of the Wardfhip, to the

Lord, of whomhe held his Land by

Knighes fervice, it is by Ward and

Reliefe, and by payment thercof he

: relieves, and as it were , raifethup a-
$ ikl gain hislands after they were fallen
i downe into his fuperiors hands , by
' reafon of Wardthip. But thefe words

Bratt.lib.z,
cap.86.

Glanvillib 9. Of error s Tandem vero codem ad 2t4.
cap.9. tem perveniente, @ falts ¢ hereditatiy

re ﬁ In

of Glanvil will ferve to convince him:
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wi reflitutione quietss erit a Relivso rasiote
w. cnflodie : This Reliefe is twofold,
wy Firft, Reliefe Service, “Second, Re-
i, liefe Cuftome : Reliefe Service, is
4 that whichis paid uponthe death of
ng any Free-holder. - Reliefe Cuftome,
ki is that which is paid upon the deatty,
change, or alienation of any Free-
held,according to the Cuftome of the
place, in many places halfea yeeres
profit, in many places a whole yeeres
profit, and therefore where Bradon
{aith, Quod dat Domsino Relevinns qui
ol Jiccedit jure beredstatis |, non autem 7
\qu2 acquirit 5 that is to be taken with
this cautionnifi illud etiam confuesudie
e, preftare debet qui acquirit,” Thefe
Reliefesare paid, as well for lands

l,tofr ;;holden in Soccage, as lands holden by
o 1Knighes fervice : for lands holden in

i ySoccagein this manner 5 If a Tenant

In Soccage die;his heire above the age
of fourteene , then fhall the heire
W_;double the Rent that his Anceftors
, yWas wont to pay to the Lord ;" as if
withe Tenant holdeth of his Lord by fe-
: hi;alty,and five fhillings 5 then fhall the
yheire doubleche Rent , and fhall pay
iten fhillings, viz, five fhillings in the
wuame of a Rel isfe;,over and abovethe
! D five
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five fhillings, which he payeth for his
Reat. For landsholdenby Knights
fervice in this manner;ifa Tenant by
Knights fervice dieth,his heire of full
21.if he holdeth by an intire Knights
F ee, he payeth five pound, if by halfe
aKnights Fee, then he payeth fifty
thillings, . if by a quarter of a Knighus
Fee, he payeth cwenty five fhillings,
and {o proportionably, who {0 hols
dethmore ; payeth more, and who
foldeth lefle, payeth lefle; yet for the
fuller apprehenfion of she quantity
of a Reliefe : let usexamine what
aKnights Fee fignifieth. A Knights
Fee, is{o much land as in anciens timg
wasaccounted a fufficient living fora
Knight . but whether this was rated
according to the quantitie, or accors
ding to the value,, Canfidici certan,
& adbuc fubjndiceliseft. Some hold
according to the quantity , and tha
according to the feverall computatis
onsufed in feverall places. A Knights

Feewaseither more or lefle 5 asinthe

Datchie of Lancafter : a Knights Fee
containad foure hydesof land, every
hyde four carnesof land , every carne
foureyard lands, every yard thirty
acres ; and every Knights Fee 1920

acres,
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flieuete pecunia fe vedimerent others hold

that cenfies equeftris , was forty pound

Stmith. dé""!" revennue in Freehold land: and of this
Pez:313% 33¢ opinion is Sic Thomas Smith : others

held, that cenfus equeflris, was twenty
pound revennue ; and this opinionis
confirmed by many authorities , and
reafons cited in Auth. Lowes Café, by
an ancient Treatife, de modo tenendi
Parliamentum tempore Regis Edwardi
filii Etbeldred, whete it appeareth,
quod comsisatns comfbabat ex vigintifor
dis unins militis quolibet feods computae

“t0 ad viginsilibratas, Baronsa confiabat,

ex 1340 feodis ac tertia parte unims feodi
militis [ecundum computationem pre
diila unum feodum militis conftabat ex
terrd advalentiam 20. Ii. and therefore
wheretthe Statute of E4, . 2. de milit
bus', provideth that 2 Knighes living
fhall be meafured by the valueof
twenty pound per anusm 5 this isbut
an affirmance of the Common law. 2

Fizch. nat. Bre- This is firengthened by the wordsd

vinm fo.62

the Scat.of 77.1.cap. and by Fisch.this
feemeth fomething pregnant, for in
both thefe places; Soccage land to the
value of 20.pound per annin,are put in
equipage witha Knights Fee, 3.Ina
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ol VWrit of mefne, brought per Ramul:
W phum de Normanvile peteniem verfiss
it Luciam de Kyme senentem P, 3.E, 1.
%% appeareth that twelve carnes of Land
Wk ‘madea Knights Fee, every carne be=
% §ng in ancienttime of the value of five
U nobles per ammum 3 according to
Wi which account, a Knights Fee a-
w2 maounted to twenty pound per annmm,
% Thefe are the feverall opinions,
l4 touching the quantity of a Knights
uit Fee,imbrace of thefe,which (hall feem
4 moft confonant to reafon, For my
unfp own part , Ithink thatin the anciene
o timey aKnights Fee, wasmeafured
s according to the number of the
ik acres 3 butinthefe dayes, aecording
iits to the value of the land : thereafon
148 of this alteration is;that though in an=
fish cient time , as well as in thefe dayes,
x i fome lands were farre more frnitfull
il thani others 5 yet the value of eve-
i ¥y quanticy of land was certainly ra-
dent ted , according to the Cuftome of the
g places,&never upon any occafion was
m, i theland increafed or decreafed 3 and
s therefore were they to examine whe-
ey ther any man hada fufficient living
, 31 foraKnighe, they would look no fur<

f D3 ther
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thes than to the quantity ofhisland 5
forby the quantity , they could pre-
fently judge the value; but now the
value is not certainly rated in an
place , but increafecth and dccrcafctﬂ
upon every occafion; and therefore
reafon requireth , that in thefe dayesa
Knghts Fee fhould be meafured ac-
cording to the value, not according to
the quantity of the Land , forby reas
fon of the different value ofthe land,
one man may be better able to main-
taine the digniry ofa Knight, with
two hundred acres in fome place, and
of fome land , than another with fours
bundred acres of other land. Bug
howfoever it is,whether aKuights Fee
be rated accordingto the value, or
according to the quantity let it here
reft.

Now give me leave to examine at
what time, & by what law it was firft
provided, that for every Knights Fee
the fourth pare of a Knights revensng
fhould be paid in the name of Reliefe,
viz.3. k. For every Barons Fee, the
fourth part of a Barons revennue,viz.
onehundred marks; For every Earles
Fee, the fourth parc of an EarlesRe-
vennue,
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W venue,viz. one hundred pound ; fiira
U Iy Reliefes were paid inthismanner,
WM before the Stamte of Magna Charea,
i 11 and that is fomwhat pregnant by this,
i““”,‘ that by the very words of that Satwte.
W This Reliefe is termed Arntiqunm Res
by levium s and by Glanvil, who writ
“ﬁ“‘&d~ before the making of this Statute, this
ol js forewhat manifeft ; for he (peakethi GLoril, lb.ge
ubji eo this effeCt, Dicitur vationabilereles cap. o.
ek winm alicujus  uxta confuctudinemreg-
CWSl a5 de feado wnims militss centnm folidos d
b, Soccagioivero quantunm vales, cenfus illi-
ied ws Soccagii per annumde- Bayonia vero
hésc mibibeertum fratutum eft quiaguxtavo-
A\ 1 Iuntatemdr mifericordiam Domini Re-
Qs gis folent Baronie capital. develeviia fiuss
e, Deomino Regi farisfacere: from whence
et T gather,that Statute of Magna Char«
ta, was in part an affirmance of the
un: Common law, in partaninfticarion
wsl of a new Law.® a1
ighl  Touching Reliefe paid by Knighits,
il itwas but an afirmance of the Com-
fRé mon Law , becaufe they were certain
fee, before the Statute. Touching Res
pii iefes paid by Barons, it wasan infti-
yfi tution of a new law , becaufe they-
flsl were before uncertaine 4 and the rea~
e D fons
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fons why Dukes and Vicounts arenot
mentioned in,this Statute , aswellas
Earles , Barons 5 and Knights, isthis,
becaufe’ when that Statute was made,
there was neither Dnke, Marqueffe or
Vicount in England, The firlt Duke
that ever wasin Eng/and fithence the
Conqueft,was the Black Prince,eldeft
fonne to Ed, she third, The firft Mar-
quefle that ever wasin England , was

Robert Barle of Oxford , created by R.
2. And the firlt Vicount that ever was
in'Englandy Dominus de Bello monte,
created by H. 6.

- But though at the making of chis
Statuce 5. thele - dignities were un-
known, yer they are comprehended
under the equity of the Statute , and
according to their feverall dignities
fhall. pay Reliefe unto the King, a
Duke two hundred %. a Marqueffe
two hundred marks, and fo ratably
and proportionably. But to conclude
Iet us cempare Herriots and R eliefes
together, and obferve in whatthey
differ-,

1. They differ in this, that an Her
riot Iyethin Prender, and a Reliefein
Render. " 2. Inthis,that 2 Herriot is
paid
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paid in the name ofa Tenant deceas
fed ; but aReliefe in thename of an
heire, who is become Tenant. 3« In
this, that Herriots are paid by Copy-
holders, as well as Freeholders ; bue
Relicfe by Freeholdersonly. 4. In
this, that Herriots are ever due upon
afpeciall refervation, or upon fome
particular Cuftome ;but Reliefes are
incident to the Fee, and are due with-
out refervation or Cuftome, contrary
to the opinion of Vincentinus , who
holdeth a Reliefe extrinfecam fore pres
Jationsm érnon ineffi feodo Thus much
touching Relicfes : aword touching
Amerciaments.

Sec. XX VL

AMcrciament is a Pecuniarie pu=
nihment for any offence com-
mitted againt the Lord of any Manor,
or (as fome more at large define it ) i
isa certain fumme of money impofed
upon the Tenant by the Steward by
oath, and prefentment of the homage;
for the breach of any by-law made, ei-
ther for the profit of the whole king=
dome,, or for the bene fic of the lictle

Com-
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Gommomwealth among ' themfilyes,
orfor default of doiug fait , ‘or for

otlier mifdemeanors , putiifhable by

the fame Court 2 infinite in namber
and quality ; andthis word Amerci-
ament taketls his name from beingin
the Lords mercy, to be punithed more
orfefle at hiswilland pleafure , and
ic differeth from a Fine in divers
refpets.

.1 Intharwhofoever is fined m

lawfully be imprifoned , but whofoe-
veris amercied caninot, 2. In this,that
Amerciaments ' are  incident unto
Court Barons , as well as unto Court
leets,and Fines are mever incidentto
any Court barons, but ro Coure leets
only, orother Courtsof Record. 3,
That Amerciamentsare incident unro
every Manor whatfover ; but Fines
are incident unvo: fome few Manors
only : the reafon of this differenceis
partly grounded upon the former
difference ; for fithence Amercia-
mentsare incident unto every Court
Faron, and Coust Barons are incident
unco every Manor & Seqaitur ex confe-
qHente ;that ungo every M4nor anet-
claments are incident, bat cx adverfo,
Fines
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Fines being incident unto Court leetg
only , ‘and thofe Court leets being in
fome few Manors only., notinevery
Manor ex prelly éqwitur , that Fines
are not incident unto every Manor,
but unto fome few Mannors onely:
4. In this, that Amerciaments are
afferable Per pares, per facramentum
proberam & legalium bowinum de vice-
nmeto, qui fecundum modum delitti ma-
jori vel minovi Amerciamento- deline
guent, mulétare poffunt : but Finesare
never afferable in this kinde; forlook
what Fine foever the Court impofeth
upon. the delinquent , that bindeth
{ufficently, withgut further afferance.
Give me but leave to ask two quefti-
ons, when had this afferance his firft
conception or creation? 2. How may
Amerciament in Court leets be dif~
cerned and diftinguifhed from Fines
impofed in thefame Court , {ince they
are both pecuniary. punifhments for
offences commited? Touching the
firlt queftion, I chink this law of affe-
rance was before the Statnte of Mag-
nd Charta 5 for Glanvile thus fpeaketh
of i, Eft antem mifericordia domini Re-
85 gma quis per juramentum legalinm

bominum

Glanwilib. 1.
capat.
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bomigum de vicemeto catenwus Amerciane
dim eft ne sliguid de fuo bonorabili conte=
nen, amittat 3 and therefore by this

appeareth), that this Sias. of Magna

Charta , wasbut an affirmance of the
Common law in this point of affe.
rance. Touching the fecond quefti-
on, know that’tis not in the power
of the Court to impofe aFine, oran
Amerciament at their eleftion for
any offence committed , but flill che
quality of the puni(hment mult necef.
farily fuic with the quality of the
offence, from the feverall natures of
offences committed, arife the feverall
names of punihmétsdnfli&ted. The of-
fences inrefpe of the placejarei two
fold,and in refpect of the perfonsiwo
fold.1.In refpe of the place,offences
comited, exsra curid,of which the Ste-
ward by no comon poflibility can have
cognizance without the prefentment
of the homage , and therefore the po-
wer of prefenting them , and im

fing punifhments for them,belongeth
untothe Jurors of the Leet , and not
untothe Steward 5 and thefe punithe
ments thus impofed are termed Amer-
ciaments. 2. Offences committed
: in




ity
bl
by
f My
el
 of i
g
hepr
ey 0
tion |
w il
ufe
yof d
frest
AL
Thed
AT
fonso
off
the$
canls
fentnd
ety
d i
elony
ml
i
d Ane
mie

(45)

#n Curiz, of whichthe Steward can
take fuflicient notice , withour the
helping hand of che homage, and
therefore the punifhments of thefe of-
fences belong unto the Steward , ‘noe
unto the Jurors; and thefe punifh-
mentsthus impofed are termed Fines,
Thusin refpcgo of the place,, offences
aretwoifold. In refpe& of the per.
fon,they are likewife two fold: 10f-
fences committed by private perfons
2. Offences commitred by publike
Officers, and Minifters of the Court,
in the adminiftration of their office.
Punilhments impofed for offences of
the former rank are termed Amerci-
aments, of thelacter Fines, the one
afferable per pares, the other not ; and
the reafon why the Statute of Msgna
Chartain this point of afferance, ex-
tendeth not unto any offences com-
mitted in Court by private Perfons,
or publique Ofticers : neither unto
any offences committed extraCuriam,
by publique Officersin adminiftraci-
on of their Office, isthis, becaufe
though the words of the Statute are
generally extending untoaall offences
whatfoever 3 yetth’intent ofthe Sea=
tute

Co.8. Greifleg?
Cafz.
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tute makers was not to make the Ju
rors Afferors inmommibus delittis mule
Sandis , [ed iniis tamtwmmodo prniendis
quornm certam poffint babere notitia o @
antelligentiam,, as Flesa fpeaketh: and
therefore fithence the Steward hath
more certain notice of offencescome
misted iz Curia by what perfons foe.

ver then the Jurorshave,and can bet~

ter judge and difoerne of the natures
and qualicies of offences comniitred,
Extra Curiam by publike Officers,
than Jurorscan; therefore furely the
intent of this Scatute, was to leave the
punifhment of thefe offences to the
difcretion of the Steward,and not the
afferance of the homage, Thusmuch
concerning Amerciaments : a word
soncerning Forfeitures,

Sec. XXVIL

FOrfeiture commeth of the French
word Forfastl, foelus, guia fcelernm
& delillorum perpesratio eft forisfatin-
rarum caufa @ origo, In our Language
itfignifiech the effe of tranfgreffing,
rather than the trapfgreffion it felfe, I
mean, it fignifiech the penaley fgr
the
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the offence commited, rather tha the
actir felfe, whereby the offence i
{elfe is pexpetrated , and it extendet b
both unto lands and unto goods ; un-
10 lands, both Copyhold and Fyee-
bold,

Touching the caufes from whence
fpringeth the forfeitore of Copyhold
lands, I {hall have occafion to fpeak
more liberally in another place, and
therefore T will filently paff them o-
ver, [peaking fome few words touch-
ing the caufes from whence Forfei-
tures of Freehold fand arifz,

The caufes are many,, among(t the
which I have obferved. . 1. That if
any Freeholder alieneth hisLand in
Mortmaine, he forfeiteth his frechold.:
2.1fa Freeholder ceafeth for the fpace
of two whole years,to performe fiich
Services, orto pay fuch Rents, as he
is tied unto by his Tenure, and hath

not upon his land faflicientgoods or
* chatrels to be diftrained »he forfeir
" ethhis Freehold. 3. It any Frees

holder . infringeth "any 'condition

* whereunto heis tied | he forfeireeh
! hisfreehold, B

Touching the caufés from whenee’
grow
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grow the forfeitures of goods, they
are likewife in number manyy and
from the feverall caufes of forfeiti
goods, arife feverall names of goods
forfeited. 1.1faFelon ftealeth goods,
and upon purfuit made,waiveth thafe
goods;and leaveth them inany part of
the Manor , and be not attached upon
the frefh fuit of the owner; thenarg
thefe goods forfeited tothe Lord, and
are termed waives. 2. Ifany beafts
are found wandring in any place,and
be proclaimed inthree market towns
adjoyning, and are not claimed bythe
owner ina year and a day ; then are
the beafts forfeited to the Lord , who
hath fuch a liberty , and are termed |
Eftrayes. 3. Ifany fuffer Shipwrack
upon the Seas , and through the vie:
lence of the Waves, goods are caft

upon the Shore; and being feized by | ;;

the Bayliffe, are not claimed within
a yeer and a day after the feifure;then
are thefe goods forfeited to the Lord |;
who hath that Franchize , and areter-
med Wrecks. 4. If one come toa
violentend , without the fault of any |7,
reafonable creature,then immediately |r

that ching which is the caufe of that |y,

un-
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ms'f untimely death, becomnmerh forf:g.
i fg i ted unto the Lord 5 and irigtermed 3
gy Deodand 5 as this old verfe teftifiech ;
ikth; Omzia gusmovent ad mostem funt Deos
it danda: asif a Horfe ftviketh his kees
., PETs @nd killech hith : orif a man dri
hyf“‘ve:h his Cart, and feeking to redre(fe
“Pir,falleth,, and the Gare wheele run-
1 "‘;niug over him - preffech him to deach;
]f.L‘”for ifonefelling atree,giveth wasning
Mo commers by to look to'themfelves;
IPitand notwithftanding warning given,
e gme Body is “flsine * by the fal
liof che tree ' the Horfe in the firk
"safery whe Cart and the Horfes inthe
'°‘d$wécond~cafe, and the Tree in the third
1 Wxafe, are forfeited to the Tiord as Deok
i Tands < many other fores' of forfeired
gh‘h‘"‘goods 1 might adde untorthis , - bue®
b i gill forbeare to enumerate any more
e this kinde; ‘and' to. fpeak < more
it argely of thefe which Thave already
i snumerated , for thiree: fpeciall rea-
e foms, : RRITRT
dat - 1. Becaufe they are duties accruing
onhiite'the Lord , not wicerly fromthe
utdTengins,, nor folely by the aftof the:
edélenants , but moft commonly frems
¢ dlitrangers jand by the fole alt of fivan-
(S E gersy
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gets; and therefore 1 confeflé arenot
aptly ranked under ‘the ‘name of Ser-
vices: = 2 Becaufe :a Eerfe& Manor
may well fubfift , - without theiraffi
ftance ; fince they -adde ‘noching to
the perfefion of theeffence ofa Ma
nor. 3 -Becaufe they are nov inc
dent vinto every Manor , but ‘uny
fitch-"Manors ‘only as_canchalleng
them , either by fpeciall prefcription
or by Patent from the King ; forpii
marily -and originally thefe fork
tures of goods, belonged to the Kiny)
for thele reafons: efpecially 5 becauk
what goods {oever have no certais
owner known to challenge intereltd
them,as waives, eftrayes, and wirech
the; property.of fuch goods: belon
unco ‘the King; virtuie prerog it
and . thus much . Braffon intimateth
when hefaiih ., Sunt alia quedamqu
an wulling bonis effe dicuntur, ficut wre:
cummarisy @co O alixres , quedr
minsum nown babent,ficut animalia vager
tig. . @ que funt Domini Regis proph
privsleginm marium: 2 the reafonswhy
Deodands are forfeited to the King,}sf
this. , \ :

. Deodands.were originally in.v,entcdﬂ
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for the pacifying of Gods wrath , and
the appeafing of Gods anger, and
the(e things thus forfeited , were ac-
cording tothe true intendment of the
Law to be fold,and mony diftribured:
among the poor;.and therefore upon
whom could the law have better con-
) b“‘l, feredthis benefic, or rather impofed
W his charge then upon the King, who
™ reprefenteth Godsperfon upon the
%0 earth, and whom the L.aw' prefumeth
fbefe ' will deale more juftly,and traly,nay,
fotk more liberally and bountifully with
'y the poorein this kinde , than any infe-
) "N rior Lord , who peradventure ot

W% of his uncharitableneffe,peradventure
¥ oueof want ; will be fo farre from
0ds addingany thing to that which is due ,
Pt chat he'will rather unjuftly fubftra&
I part ; or unconfcionably detaine the
¥ whole.

ni  Since therefore, thefe Forfeitures
th { of goods neither adde to the perfeti-
wiit @nof a Manor ; neither are incidenc

kegi| untoevery Manor , to fpend any furs

eilol ther time about a fubje& fo fuperflu~
he K ous would i1l befeem this fimall Trea-

tife, ‘Wherein the fcope and end I aim
i at , “isthis), only to prefeit to your
iy Ea view
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view what things foever are neceffa«
rily requifite to the effence of every
Manor, and what Services foeverare
incident unto every Manor : and thus
much concerning Forfeitures ;a word
concerning Efcheats.

Sec. XXVIIIL,

;' Scheates commeth of the French
word, Echear excidere;and are tet-
med Excadentia, which importslands
fallen into the Lords hand for want of
heire, generall or fpeciall, to inherit
them , but before the Lord enter into
an Eicheate in this kinde, the homtage
ought to prefent ic, and being prefen-
ted proclamation ought to'be madeto
give notice to the world ; ‘that if any
man comein,’ and juftly claime, he
fhall be received ; the homageshen
finding it clear, intitles the Lord,asto
Lands E(cheated.

.-Befides this ordinary fort of Efe
cheate, there is another fort of Ef
cheate, and that is, where any Free-
holder commiteth Felony , and is at

tainted, theKing fhall have animmm

diem € vafium; and then it commeth
unte

I
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e unto the Lord as an Eheate ; thys
xey -much concerning the nature of Ser-
Jiy vicesin generall, and thereare foma-
no DY paricular Sexvices in individus,
e that Imighe infiftin millions more,
" buc feare of incurring the cenfure of
being over tedious, reftraineth the
forwardnefle of my hand: yet fithence
occafion is (b favourableto me, I will
oy Prefume fo much upon your patience,
35 to lay open the feverall remedies
o Which the Law hath provided for the
{Io; :obtaining of thofe feverall Services
" ].H‘Ebefore mentioned , if fcrchance they
ey Pe-wrongfully deteived by the Te-
chg30¢ 5 and for method fake, I will be-

” Pﬁgin with corporall Services.

bemit
thar
faing,
mage

Sk XTI -

F any Frecholder refufeth to doe
M homage, or fealty, which are cor-
Lord/porall Services of fubmiflion ; orto
. muend high wayes, repaire decayed
U CBridges ; or fimilia, which are corpo-
o]l Services, tending to the publique
orofic of the Common weale , or ¢o
3”d,"difcharge the office of a Carver ; a
“*Butler,a Brewer, or fuch like 5 or to
om E3 paile

m
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paile the Lords Park,to tile the Lords
Houfes, orto thatch his Barns; or -
milia; which are corporall Seevices
tending to the private profitof the
Lord 5 If, I fay, any Freeholder refi-
feth todoce any of thefe Services;being
bound unto themby his Tentre;then
may the Lord lawtully diftreine his
cartle or his goods, -and detein them
untill fatisfaltion be given,by perfor-
ming fuch Services as the Law doth
require, and the fame remedy which
tthe Lawr Hath provided for Corporill
Services, is likewife provided for An
nuall Services. '

SEc. XXX

OR if any Freeholder refufethto
pay any annuall Rent, ortodif
chiarge any annuall paymenty accor
ding to his Tenure 5 then may the
Lord lawfully diftrein and in aRe
‘plevin brought by the Tenanc, may
avow  the -diftrefle ; and juftifie the
taking.-But no a&ion ot debt wil
lye for thefe annull Sexvices, nomor
than:for Corporall Services ; for it
isaground in Law , that aslong a
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the the Rent coutinueth of any eftate
ot Franke tenement; no-aldon of debt
lyeth for the arrerages of the'Rent,
rior for any other Setvice whatfoever;
and ‘therefore if a Leafe for lifebe
madereferving rent, the Leflor cans
notmaintain an a&ion 'of debt for'the
arreragesof thisRent, aslong asthe
eftate continueth, but prefently apor
the determination of the cftate -au
a&tion of debt lyeth for the: arrérages
of the Rent incurred: before the time
of détermination : Bur what,hath the
Law' provided no other remedy for
thofe annuall Services;shan adifirefle?
Surely no, before feifein,none;butdt-
ter feifein once gained:: tis ackid cled
Sion, either to diftrein’ or'tobiag
an Affize + and thits miuch - toirchiny

remedies for corporall andanmal

Services. 1 LI

SEC RRRE ey

A Ccidentall Services are gotten
by many differing'means ;; %By
eifare only , as the Wardfhip ofthe
heiresbody,together with theWaives,

E 4 Eftraies
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Efzaies, W recks Deodands;and fuch

likeforfeitores of goods. . 2 Bythe

entry onely , as the, W ardfhip of the

beires land , together with lands for,
feited to the Lerd,, seither upon the

breach of fome condition , or upona-
lienagion in Morumain,, 3. By Seifute

ot Diftrefle,as Herriot Services,cons

ttary ko the opinion af fome,who held
them gainable by difkreflc onely;, and
notby Seifireyor altion, asHerriot
Caftomes ; for uponthe eloignement
ofthebefbbeaft, she Lord may maiv-
taitt an a&ion of, dasinue againft e
hgire.  4- By entry,or aftion, as Lands
forfeited to the Lord,by the celling of
bis-Tenant, or Efcheat, accruing unto
the Lord,either uponthe attaindou
o fleath of his Tenant without heirg;
in she firk, the Lord may enteror
maintain a Writ of Ceffavit; inthe
fecond, the Lord may enter or maine
tain 2 Wrir of Efchest. 5. By Die
fireffe or A&tion, as Reliefes and A-

merciaments. For Reliefes the Lord
nayodifirain , or bring an aSion of
debt ;. neicher-doth ithis any whir ine
pugne theformer groundthar as long
asthe yent deth-continue, &, hecau(fie

' G ndce
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indeed Reliefe is. the fruic and ap.
provement of Sexvices rather than any
fervice , and for Amerciaments the
Lordmay either diftrain or bring an
account ofdebt: other remedy the
Law hath provided againft ftrangers,
for deraining of thefe duties from the
Lord, astoinfilt mone : ifa firanger
will detaine the Wards body or the
Wards land fromthe right Lord , 2
Writ de recto de cuflodia terte ¢ bese-
dislyech againft the firanger; but to
meddle with ftrangers were to wan-
der out of the lictle Common weale,
and therefore to.keep my {elf within
my bounds and dimits,I will here con-
clude, rouching the two materiall
caufes of a Manor, viz. Demefnes and
Services ;- a word touching the effici-
ent caufe of a Manor, and then §
will end the definition of a Ma-
nor. . :

The efficient caufe of a2 Manor is
exprefled in thefe words,Oflong con-
tinuance, for indeed time is the mo=
ther,, or rather the nurfe of Manors:
time s the foule that giveth life unto
every Manor , without whicha Ma-
nordecayeth and dyeth , for ’ris not

the
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thé fi¥6 materiall caufes of -a Manor,
butt the efficient caufe’ ( knitting and
uniting together'thofe two materiall
caufes)that maketha‘Manor. Heneelic
is that the King Himfelt cannot ‘create
a perfe& Manor atthisday , for fiich
things as receive their perfeltionby
the continuancé of time , come not
within the compafle of a Kings Pre-
rogative , and therefore the King can-
not grant Freehold tohold by Copy,
neither can the King create any new
euftome ,” nor doe “any thing thata-
mounteth to the creation of a new cu-
ftome;, and therefore’ a compofitien
niade between the ‘King and his Te
nant’, where he hath Herriot cuftome
t0 ‘pay 10. h. inLevy thereof every
time iefalleth ;‘is nobinding compe-
fition : for this amounteth to the cre-
ation‘'ofanew cuftome. - Et bec om-
nia @ fimilia fint temporum non regum
Yeuprincipum opera ; which fully veri-
fieththe old faying , Plus valet vulgs.
vii Gonfietudo guamregalis conceffio,this
15 thé fole caufe why the King cannot
create a perfe& Manor'acthisday , &
this i§ the chiefe caufe why'a common
perfoncannot €reatea perfett Manot,
i buc
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ibut not the fole caufe ; for there is this

:caufe farcher; a perfelt Manor cannot

fubfift without a perfcfttenure, be-
tween very Lord and-very Tenant
but a Common perfon cannot create
a perfe& tenure, and confequently
cannot createa perfe& Manor:before

-the Statute of Quis emptores terrarsim,

ifany Tenant feired of Land in Fee-
fimple had infeoffed 2 ftranger , he
might have referved wha fervices he
thought fit, or had he referved no fer-
vices, yet the Law would haveim-
ployed a perfe& tenure between the

teoffor and the feoffee , for the feoffec

was to hold off che feoffor by the fame
fervices , that the feoffor held over on
his Lord Paramount, but fince this
Sratute,, If a Tenant feifed of Land
in fee,infeoffeth a ftranger,neither by
the ‘exprefle refervation of the feof-
for, nor by the implyed refervation of
the Law, can there be a perfe& tenure
created at thisday between the feof-
for and thefeoffee; for thefeoffee (hall
hold immediately of the Lord Para-
mount not of the feoffor ; and further;
as the King can doe nothing which a-
motnteth to the creation of a new

cu-
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cuftome : {0 a common perfon can
doe nothing which amountethto the
creation of anew tenuxe ' and there.
fore if there be Lord and Tenancby
10% rent, and the Lord will confirm
the eftate,of 2 Tenant Tenend. by a
Hawk,a paire of gilt Spurs, a Rof¢, o
Jumilia, this is a void confirmation ;0-
therwife had it beenif the. Lord had
confirmed the eftate of the Tenant
Tenendum per 5°. that had been agood
confirmation, becau(é it tendeth only
tothe abridgement ofan old tenure,
and nor to the creation of a new sand
asitis witha confirmation, 0 it i
with a compoficion. Upon the reafon
of this ground ; - itis , thatif the Lord
ofa Manor purchafe forrain land lys
ing with out the Precin&s and bounds
of the Manor. be cannot.annex this
unto the Manor though the Tenants
be willing to doc their Services, for
this amounteth to the creation of 3
new tenure , which cannor be effeGed
at this day s And. therefore if aman
having two Manors . .and the Lord
would willingly have the Tenants of
boththefe Manors to doe their fuite
and feryice to.one Court .y thisisbut
loft
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m loft labout,inthe Lord,to pra&ifc any
4, fuchunions fornotwithftanding chis
Tn unionthey will be ftill two inNature,
il; howfoever the Lord covet to make
oy themone in Name ; and the.oneMa=-
41 nor hath no warrant to call the Te-
iy RADes tothe other Manor , buc every
[y 2 done in the oneto punifh the of-

o fend?rs » in theother is traverﬁbl_e;
waig YE if the, Tenants will voluntarily
4, fubmit themfelves to fuchaninnova
i B0 and the_ﬁz'ne be contin ued with-
.y 00 contradiétion, time may ma ke
4 thisunion perfe&, and of two diftind
el Manorsin nature , make one in name
&l and ufe : and fuch Manors peradven-
L thereare thus united by the con-
i fent. of the Tenants and continuamze

‘of time ; bur the Lords pawerof it
m?rcx  elfe is not fufficient to make any fuch
“'% union, ¢asfas qua fupra, Buc if one Mas
"% nor haldeth of another, by way of EG
N cheat ; thefe’two manors maybe uni-
e eq together , fortior enims eft difpofitio
% legds quam bominis, Butin chis, that I
tFl exclude common perfons from being
I able to creaté a tenure , Fmay feem to
A% impugn many auchorities which held
"5"}% atthisday, that a tenure may he cre:i-

" t
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tedby a commion perfon; fortocleas
this colour of contradi®ion know
that tenures aretwofold.’  Firk,im-
petfelt , “as where a man maketh 4
Leafe foryears or for life ,ora giftin
tailey hereis an imperfe& tenurebes
tweenthe Leffor and the Leflee, the
Donot and the Donee 5 and this im-
perfe& tenure I confefle may be crea-
ted by a common perfon atthisday,
Secondly,perfet,between very Lord
and very Tenant in feey and fuch ate
nure a common perfon could never
create fince the Stat. of Quiz Empe
tores ‘terraram , and confequentlya
common perfon cannot createa pe!"
fe&t Manor fithence s for withouta
perfe&tenure , a perfet Manor can-
not fubfift. Thus much touching the
definition of a Manor, thus muchl
fay touching the two mareriall caufes,
together with the efficient  caufe.
A’ word of another caufe of a Ma-
nor which appeareth not inthe des
finition (o manifeftly as the ocher cau-
fesdoe, thisis a canfe which among
the Logicians is cermed,Cas /2 fine qua
non, and thatisa CourtBaron; for
indeede that is the chiefe prop and
- Pillar
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fuy, Pillarofa Manor, which no fooner
o, faileth but . the ‘Manor. fallech o

j, ground:if we labour to fearch:out
i, theantiquity of thefe Court Barons,

mi Wedball finde them as ancient as Ma-
 Dorsthemfelves. . For when theana
L cient Kings of :his Realme , who had
dii @l thelands of Englaﬁ in Demefire did p7ide Lamb.in
ity conferre great quantities of l.anc{ up- his cxpllcau%r;
afy on fome greac perfonages, withliber- 0557‘;’;5’;‘;2
) tie to parcell the land out to other s ik
fig, inferior Tenants, referving fuch du~ qements ofthe
gy tiesand Services as they thought [awfu. 4r.
sy -€onvenient, and to keepe Courts 42.43
(- Where they might redrefle mxfdemc:a-
wy;  Hors within their Precinds 5 punifh

il offenccs_ committed by their Tenants,
. and decide and debate controverfies
arifing within their juri(diGiony and
their Courts were termed Couire Bd-
g TODSs becaufe in-ancient time fuch
" perfonages were called Barons; and
M8 came tothe Parljament ; and fate in
0 (he upper houfe 5 but when time had

lanor:
b
hus

:mhﬁ{ wrought fuch 'an alteration, - that
“};; Manors fell into the hands of meane
chan

. men,and fuch as were farre utiworthy
W’”ﬁ offohigh a calling :then it grew to
";‘;ilj a caftome ;. that none! bug fuch asthe
r b
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King would, fhould cometo thePar-
liament, fuch asthe King for their ex-
traordinary wifedome = or  qualit

thought good to callby Writ, whid

Writ ran,hac vicetantum, yer though
Lords of Manors loft their namies of
Barons, and were deprived of that
dignitie which was inherent to theie
names, yet their Courrs retaine fil)
thename of Court Barons, becaufe
they were originally ere&ed, for fuch
Perfonages as were Barons ; neither

“hath cime been foinjurious asto ira<

dicate the whole memory of their

ancient dignitie, in their name, therd”
isftamps lefe of theirnobilitie , for

they are ftill intituled by the name of
Lords. - Thefe: courts differ from
Court Leets in divers refpelts : In
this, that Courc Barons by the Law
may bekept onceevery three weeks,
or ( as fome thinke ) as often as it
fhall pleafe the Lord, though for the
better eafe both of Lords and Teé-
nants, they are kept but very eldoms
buta Court Leete, by the Statute of
a Charta, is to be kept but twice
every yecre ; one time within the
:goneth after /Eafter ;;and  another
: time
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0% time within a moneth afeér Micha),
"% 2. In this, that Court Barons may be
'# keptinany place within the M1nor,
WA (" contrarytothe opinion of Brian, )
iy Bura Court Leece by the Statute of
s Nagna Charta, is to be kept in derto
4o\ loco ac determinato , within the Pre-
i cin®. 3. Tn this , rhat originally
il Court Barons belonged unto inferior
, b Lords of Manors ; but Coure Leets
il originally belonged nnto the King,
;1 4. Inchis, that Court Barons are in-
st cident uato every Manor, {0 that eve-
f tkiry Lord of a Manor may keep a Couré
,duBaron, butfew have Leets ; for infe-
ke, kriour Lords of Manors cannot keepe
unCourt Leetes without fpeciall pre-
ke lcription, or fome fpeciall Patene
#s: from the King. s. T chis, that in
the [Coourt Barons, the fuitors are Judges,
eweibucin Coure Leets the Steward is
weJudge. 6. Inthis,that in Coure Ba-
j firons the Jewrie confifteth oftentimes
aibfleffe thantwelve, in Courr Leets
fnever; the reafon of that is, becan@
quone are impanelled upon the Jewrie
o Freesholders,in Court Barons, of
jinthe fame Manor : Bue in Court [ ects
notrangers are ofientimes impannelled.
ot F 7o In
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7. _Inthis,that Court Barrons cannot
{fubfift without two fuitors ad minie
mwm, but Court Leets can well fub-
fift without any fuitors. 8. In this,
that Court Barons enquire of no of:
fences committed againft the King,
but Court Lectes inquire of all ofe
fences under High Treafon commit.
ted againft the Crowne and dignitie
of theKing. Inmany other refpefts
they differ ,as that a Writ of errour
lyeth upon _a. judgement given in3
Court Leete,, butnot ina Court Ba-
ron, SoinaCourtLeete, a Capias
Iyeth,butin a Court Baron, in ficd
of a Capias,is ufed an Attachment by
goods: Suina Court Baron, anatk
on of debt lyeth for the Lord himfelf
becaufe the fuitors are Judges,, but in
a Court Leete,the Lord cannot main.
taine any alticn for himfelfe , becauf
the Steward is Judge 5 but omitting
thefe with many more, I come to the
Ecymologie of a2 Manor. . Some de:
rive the word Manor 2 manendo, and
then it taketh his name eicher from
the Manor-houfe which  the Lord
maketh his dwelling place, or elfe 4
maneudo, guia Dominm ac tenentes it
Mam_-
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wy AAanerii fui Circuitn .cahabitam ac ma®
ay, "ent. Some thinke tis rermed Manor
A fi‘om manuring the ground, and then
ey iFtaketh it’s name either from the
b Lords Demefnes, which the Tenants
el 3¢ bound to Manure,or elfe from the
e Lar! i remainiag in th.e Tenants hands,
il which arehkewnfeu.ll?d and manu-
A red; others are of opinion, thac it is
M derived of the French word mefner,
"which fignifieth to governe or guide,
"% becaufe the Lord of a Manor hath the
0% gniding and dire&ting of all his Te-
4 Unants;within the limits of his jurifdi-
1 "@ion’;~and this T hold the moft pro-
Whable Etymologie, and moftagreeing
% Ywith the nature of a Manor : for a
i\ fanor in thefe dayesfignifieth the ju-
8 'rifdiion and royalty incorporate;
M¥rather than the Land or Scite ; Thus
ke ¥much touching the Etymologie. “A
'Myword touching the divifion ofa Ma=
Onor; A Manor istwofold. 1. Re -
Pwitie s 2, Nowmsine tantum, Re & nomiine,
s where the rwo materiall caufesofa
i Manor, the efficien caufe, @& canfs
Wfine qua non, doe mect and joyne to-
O gether, : Nomine tantiom, as whese any
miiof thefe caufes is wanring ; astoinfit
M F 2 in
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inthe two materiall caufes, if ¢he
Lord will transferre over to fom®
ftranger the frvices of all his Te-
nants, and referve unto himfelfe the
Demiefnes 3 orifhe will paffe away
the Demefnes , ‘and referve the fervis
ces: inboth canfes, the Lord perad:
venture hath a Manor, nomsue, bu
not otherwife , becaufe in the om
caufe he wanteth Demefnes, inthe ¢
ther Services, Soif a Manor difcen
deth to Co-partners , and they make
partition, and the intire Demefos
arealotted tothe one , and the intirt
fexvicesto the other, the Manors
now in fafpence; for neither of then
hath any Maner, but in name onely:
bueif part of the Demefnes , and pan
of the Services be allotted: to eah
one, then have they each: of thems
Manor, not nomine tantim , but re ¢
nomine. To infift inthe eflicient cat
{gs, If the King at thisday will gran
a great quantitic of Land to any fuk
je&, injoyning him. certaine dutis
and fervices, and withall willech, tha
this fhould beare the name of a Me
nor , howfoever this may chance ®

gaine the name of aManor, yet jewil

not
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ity pot be a Manor in the eftimation of
g4y theLaw. Toinfift in this caute, fine
il gma non. I the King grant awayaMa-
iy morto I. 8. excepring the Courts and
ply perquifices, the Grantee hach 2 Mans
tfy orinnameonely . Soif all the Frees
lafy boldersdie butone, if the Lord pur-
wiy, Chafeall the Frecholders land, of
it Eaﬂé away the Services of the Free-
vyt Dolders, or releafe unto his Free-hol-
i dersall their fervices, norwithflan-
iy ding the Deniefnes and the Services
: Dx ©fthe Copy-holders , yer the Lord
ey ath bura Manor in Name , becaufe
\ho the Freeholders are wanting, which
¢« of %€ the maintainers and upholders of
i othe Court Baron, and confequently
o, pineceflary helpetothe perfeion of =
o pManor.So if the Lord granteth away
fytHieinheritance of all his Copyhol-
n,mders » or demiifeh all hisLands gran-
#.n%d by Copie to another for 2000,
saliTECress the Grantee in the one cafe,
e g and the Leffce in the other; have a
r‘ﬂ.mkinde of Seigniority in groffe, and
il T4 keepa Cuftomary Court,where
:oﬁthc Steward fhall be Judge, and fhall
chanﬁmkc furrendefs 5 and make admitran-
ym.ﬂccs; and thisin the eye of the world
s F3 is




isa Manor , thoughin the judgement
ofthelaw it. commeth farre (hore of
one, Thus much touching the divifion
of aManor.T might here handle many
collaterall jurifditions, appropriated
to the Lords of Manors, as that oures
re&ting Dove-houfes , of proving the
Wilsof their Tenants deceafed with-
intheir Precinéts in many places;iof
inclofing Common , leaving fufficién:
befides for the other Commoners,
with many of the like 5 Sed bec lubent
libenfqueomstto, - And thus clofingup
this part of my Treatife touching Ma-
nors: I come to the other part roudhe
ing.Copyhold.

SEc.. XXXIIL

Need not ftand to difcourke @
Jarge the antiquity of the Copy
holders ; forif you caft your eye back
tothatis paft, you fhall eafily per
ceive that Copyholders, though ve
ry meanly difcended, yer they come
ofan ancicnt houfes and thereforei
in this point you defire fatisfaction,

_ <all to. minde what I havealready |

: lpoken;
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M fpoken; and ( if I miftake not) i
it will fafficiently anfwer your defire.
% Giveme leave ro goe a frepfurther,
a and“ro examine the feverall names
P4 which Copyholders have had from
Wt titme to time allotted unto them, toge-
Fl cher , with their proper Erymologies:
4l immediatly upon the Conqueft : they
) were known by the name of villaines,
i or Tenants in Villanage ; fo termed
ot by the Normans , either in refpe of
ulek Tmbecillity and incertainty of their e-
scfy flates , which were gronnded upon 2
chiy very weak foundation, wholly depen-
e\ ding-upon the will of the Lord , and
Outftable ac his pleafure; or in ve-
fpe& of their Services,which favoured
i ofnothing but {lavery , whether they
' WETe certanc determinada, or incerta
acindeterminata, ubi [iri non poterit ve-
likow fpere, gnale fervitium facere deberent in
el Craftmo, as Braflon {peaketh s cone
e Erary-to the opinion of fome, who
eifit hold, that the Service of Copyholders
thoy Were never {ubje® to fuch incertain-
theyi ties ¢ orlaftly, in refpe&of the per-
herdt {0118 , who for the nioft part were Vil-
s 1aines s howfoever fome freemen did
yeds fometimes hold Land by the fame té="
fp;j‘ F 4 nure
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Bares the leaft of thefe three reafons
is fufficient to make them defervethat
name, butjoyn themtogether, and
then he that judgeth moft favorabl

of them, will think this the trueft :i;Iyg
that could be beftowed upon them:
yet fome there are, whoin behalfeof
thefe Tenants , ftick not to maintaipe
(howfoever in refpet of their eftares,
they may not unfitly be termed Te
nants in Villanage , being in fuch
frange fubjcction to their Lords)that
neither in refpelt of their Services,
nior their Perfons they could merit
that name 5, eflpecially if we take the
word in that reproachfull fenfe thati
1s ufually taken in at chis houre, But
if we account thofe villain Services
whichany way touch Husbandry, &
Plowing, Sowing , Reaping and fuch
like ; and thefe men villaines , who
exercife themfelves in any point of
Husbandry , then they argue , that
their Tepure could in no wife havean
apter terme than this; for they.cone
fefle , that thefe Copyholders wete
for the moft pare, Ruffici & Pagai,
aad their Services wholly 44 Refiice
tatem tendentia : Howloever , 1daie
not
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not wholly difallow of this opinian,
though I cannot altogether approve
ofit, for I admit, and inamanner
confent, that amongft the Nermans,
thefe Services, which we call Rurall
Services, were called villain Services;
and thofe men whem we rerm Huf-
bandmen were termed villaines; and
doe hold that the Copyhold Services
in thofe dayes were more {lavifh,than
Rurall § and they themfelves rather
Bondmen, than Husbandmen 5 other-
wife we {hould make their tenure dif-
ter in nothing from ancient Soccage
tenure , whichIafluremy felfeis o-
therwife: for though Soccagers were
Ruftiques ,and inthat £nfe Villains;
yet their tenure was never noted by
the mame of a tenure in Villenage, till
in many places their Corporall Ser-
vicesbegunto be turned into money :
then for diftin&ion fake, the one be-
ganto be called Liberum Soccaginm,
the other , - Villanium Soccagium,
Butlong before thefe, Copyholders
were termed Villaines , and thercfore
without all doubt their tenure wasin
bafenefle and {lavery , a degree above
the anciens Soccage tenure 5 till at

length
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lengehthe Lords of Manors being fra-
medito more civility ;-bégan then to
thioke it a moft uncharitable partto
keep their poore Tenanes in that bon-
dages thercfore otitof the remorfe of
of their own conftiences, and the
compaffion of their Tenanits miferics,
by lictle and little , they infranchifed
them, andreleafed them of their hea-
vier burthens , referving fervices of
another nature in liew of them. Thus
having {haken off the ferrers of their
bondage,, they were prefently freed
of their opprobriousname, and had
other new gentle fliles, and rtitls
conferred upon them ; they were e
very where then called Tenants by
Copy of.Court Role, ‘or Tenantsat
willy according to the Cuftome of the
Manor: which ftiles import uncous
three things. 1. Nomen, 2. Originem,
3 Titulum, His name is Tenant by
Copy ofCourt Rolesfor he is not cals
led Tenant by Court Role, but by
Copy of Court Role 5 and'thisis the
(ole Tenant inlaw ; whoholdeth by
Copy ofany Record, Charter,Deed,
or.any other thing. 2. His com-
mencement is ar the will of the Lord,
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For thefe Tenants' in their birth ] a§
well as the Cuftomary: Tenants upon
the borders of Secotlind , who have
the name of Tenant , were meer Te-
nants at will : and though they keep
the Cuftoms invielated, yet the Lord
might , fans controll , ejett: chem:
neither was their eftate hereditary; in
the beginning; asappeareth by Brizs
ton : forif they dyed, their eftate was
prefently determined ,. as incafeof a
Tenant ac will at common law 5-and
in fome points, to this prefent houre,
the law regardeth them no more;than
ameer Tenant ac will 5 for the free-
hold at the common law , refteth
not in them,but in the Lords 5 unleffz
it be in Copyholds of Frank Tenure;
which are moft ufuall in ancienc De-
mefne 5 though fometimes out of an-
cient Demefne sy we fhall meet with
the like fort of Copyholds, as in Nore
thamptonfbire,there areTenants which
heldby Copy of Court Role , and
have no other evidence; and yet hold
not at the will of the Lord.  Thefe
kinde of Copyholders have the Frank
Tenure in them, and itisnor in their
Lords, as in cafe of Copyholds in

baie

Britton €a. 6&e
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bafetenure. Befides, Copyholders
fhall not actourn upon  the granting
away of the Manor,nomore thanTe=
nants at will ac the Common law;and
their eftate can be no infranchifement
toa villaine, no more then a meere
eftate at will. And further, their
landsare parcell of the Lords Demef
nes, aswell as lands granted away at
Willy according to the courfe of the
common law ; and for his title and
aflurance,that is according ro the cu-
ftome of ehe Manor : For the Cultome
of the Manor hath {o eftablifhed, and
{o fixed them in theirland, thae if they
doe their Services and Duties , and
perform cultomes of the Manor, they
are as well inberitable , accordingto
the cuftome , ashe that hatha Frank
Tenement at the commonlaw : and
fichence cuftome s the life and foule
of Copyhold Eftares, and whatfoever
fhall, orcan be fpoken touching Co-
pyholds,arifeth fromthis Head , and
fromthis fountaine 5 ‘Give me leave
inthe fccand place to fpeake fomthing
concerning them, -

SEC
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un‘la: Uftomes are defined cobe alaw,
[;“:'_‘ or Right not written, whichbe-

ing eftablifhed by long ufé, andthe

| confent ofour Anceftors hath been,

lrpddibf and is day]y Pra&ifed.
gurg‘ Cuftome, Prefcription,and Ulage;

howf{oever there be correfpondency
anongftthem, and dependancy one
, ontheother, andincommon fpeech, 4 me Pree
i one of them is taken for another , yet {eriprion, and
llct ehey are three diftintt things. Cuftom uifage,how
“ and prefeription differ in chis. 1. Cu- theydiffer.
% ftom cannot have any commencement
W' fince the memory of man, butaPre-
il feripiion may, botheby the com-
W mon law , and the Civill : and there
i fare where the Statuce. 1, H, 8.
il faich, tharall a&ions popular; muft
il be brought wirhin three yeares af-
¥l ter the cffence’ committed 5 who-
lt! foever offendeth againft this Sta-
¢1 tute, and doth efcape uncalled for
i three yeeres , he may be jutly faid o
prefcribe an immunitie ‘againt any
fuch A&ion. 2. A Cuftonie touche
_ cthmany menin generall ; Preferip-
b tion,

i
gl
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tion, this, orthat man in particalar : o

and that is the reafon why Prefcripti- ol
onis perfonall, andisalwayes made {m
in the name of {fome perfon certaine, }:}1 ,
and his Anceftors; or thofe whofee- ﬂon?

ftace he hath ; bur a Cuftome having i

no perfon certaine in whofe name o \:m'
prefcribe, is therefore called and al- ﬁ’ ;
ledged after this manner. In fucha | &
Borough, in fucha Manor, there is
this or that Cuftome. And for U- a'f"{
fage, that is the efficient caufe, or | &
rather the life of both 5 for Cuftone {; 0‘;
and Prefcription lof€ their being , i 6'” |
Ufage faile. Should I goe about ta km?
make a Catalogue of feverall Cue | *
ftomes, I fhould with Sifiphur, faxum ;
wolyere/undertake an endleffe peeceof | ™
worke, therefore ‘I will forbeare, | . i
fince the relation would be an argu fl
ment of great curiofitie , and ataske

i of great difficultie : I will onely fer goi‘
g [/ down a briefe diftin&tion of Cuftoms, cb}: y
and Jeave the particulars to your own k“gf‘
obfervation, Cuftomes are cither: | 7

Generall or Particular. - Generall, ti
whichare part of the Common law, i
being currant through the whole ﬂ"‘“
Common-wealth, and ufed inevery |'™
County,
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iy, - County; every Citie, every Towne,
w, -and every Manor. Particulary which
g are confined to {horter bounds and
o Jimits, andhave not fuch chaice of
i fields to wallkein, as generall
ply ftomeshave, Thefe particular Cu=
, ftomes are oftwo forts, either difal~
. lowing what generall Cuftomes doe
. allow, or allowing what generall
4, Guftomes doe difallow , as forké;
. ample fake, By the generall Cufto
~ of Manors, it is in the Copiholders
ciy POWerto fell to whom hee pleafech,
- -butbya particular Cuftome ufed in
> fome places, the Copyholder , before
) ( hecaninforcehis Lord to admit any
. oneto his Copyhold ; is to make a
e Proffer to the next of the blood,or to
;Pf“] the next of his Weighbors , ab -oriente
g J/##>Who giving as much as the par-
"%ty to whom the Surrender was made,
U8 (1 ould haveis : 10 on, the other fide,
‘ongly: by the generall Cuftomes of Manors,
Ol ehe pafling away of Copyheld land
P, by Deede,for more than for one yeere
% without licence , is nor warranted;
- yetfome particular cuftomes in fome

0

yeneth

8 Manors doe it:(o by the generall Cus

?w:; ftomes of Manors,, Prefentments, or

n cv‘ any
0l
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auyother A& done in the Leete, afper
the'moneth expired; contrasy to the
Stacurte of Magnacharsa,and 31, E3,
are voids yet by fome particular Cy.
flomes, fuchafsare good, andfo in
millionsofthe like , asinthe fequell
of this difcourfe fhall be made mani.
feft. -~ And therefore, not to infift any
longer in dilucidating this point, let
us in few words learne the way how
to cxamine the validity of a Cue
ftome : For our direftion in this buff«
nefle, wefhall doe well to obferve
thefe fixe Rules , whichwill ferve us
for exal wyall. 1. Cuftomes add
Prefcriptions oughe to be reafonable;
and therefore a Cuftorue that no Te~
nant of the Manor fhal put in hisCag
tell to ufe his common in Cempis femis
natis, afcerthe Corne fevered , untill
the Lord have puc in his Cartell, isa
void Caftome, becaufe unreafonable;
for peradventure the Lord will never
pucin hisCatrell , and then the Te-
nams fhall lofe their profits : {oif the
Lord will prefcribe that he hath fuch

a Cuftome within his Manor, that if
any mansbeafts be taken by him ups

_on his Demeinesdamage Fefant , tl;lac

- e
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he may detaine them wneill the ow-
nerg of the beafts give him fuch ' re-
compence for his harmes, as hee him-
felfe thall requefty thisis anunreafo-
nable Cuftome, for no man oughtto
be his owne Jadge, 2. Cuftomes
and Prefcriptions ought to be accor-
dingto commonright, and therefore
if the Lord will prefcribe to have of
every Copyholder-belonging to his
Manor , for every Court he keepeth
a certaine fumme of money , this isa
void prefcription , becaufé ic is not ac-

cording to common Right, for hee

oughtfor Juftice fake todoeit Grats,
bue if the Lord prefcribe to have a
certairie Fee of his Tenants, for keep-
ing anextraordinary Court, which is
purchafed only for the benefit of forme
particular Tenants, to take up their
Copyholds and fuch like; this isa
good prefcription , and according to
commonright, 3. They ougheto be
upon good confideration, and thete-

it foreifche Lord will prefcribe that

whofoever pafleth through theKings
High-way which lyeth ‘through hie
Maner,(hould pay him a peny for paf*
fing, this prefCription is void, becaufe -
¥ fEN
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it isnot upona good confideration);
butifhe will prefcribe to havea peny
.of every one that pafieth over fucha
bridge within his Manor, which
bridge the Lord doth ufe to repaire,
this 1s a good prefcription , and upon
agood confideration. Soifthe Lord
will prefcribe to have a fine at the
marriage of his Copyholder, in
which Manor the cuftome doth ad-
mit the Husband to be Tenant by the
courtefie, or the feme Tenant in Do-
wer of a Copyhold , -this prefcription
is good, and upon a good confiderati-
on; but infuch Manors, where thefe
eftates arenocallowed , the Law is
otherwife. 4. They ought to be
compulfary,and therefore if the Lord
will prefcribe that every Copyholder
oughttogive him fo much every
monethto beare his charges intime
of warre, this prefcription is void;bue
to prefcribe they ought to pay fo
muchmoney for that purpofe, is a
good prefcription; for a payment is
compulfary, but a gifis Arbitrary as
the voluntary liberty of the giver.
5 They ought to be certaingand there-
fore, if the Lord will prefcribe that

S - when-
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iy, whenfoever ahy of his Copyholderd
it die without heire, that then another
i ofthe Copyholders ' fhall hold: the
Uy fame lands for the yeer following,this
by prefcription is void, for the incertains
oy ty;bu if the Lord: will prefcribe to
il haveofhis Copyholders, 24, an Acre
iy Rentyintime of warre 4¢. an Acre;
ke, this prefeription is ¢érain enough,
ety 6 They ought to - be' ‘beneficiall to
aijt themthat alledge: the preferiptions
ari) and therefore if the Lord prefcribeth
s thatthe cuftomse hath alwayes beene
fikn Within the Manor,that what diftreffe
4 f0everis taken withinhis Manor, for
L any common perfons caufe, is to be
b ujimpounded for a certaine time within
felehis pound 5 thisis rio good prefcripe
phiition, for the Lord is hereby to receive
deed charge, and no commoditie : bue if
snithe prefCription goeth furcher, that
withe Lord fhould have for every beaft:
w0 impounded a certaine fumme -6f
; isMoncy, this is agood prefcription. If
e We defire to be morefully fatisfied in
ayihegenerall knowledge of preferipri-
fie0DS andCuftomes, we fhall finde ma=
ey Masimes ,which make very miateri-
e diall for thiis purpofe, anfongft which,I
i G 2 have
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have made choyce of thefe three,’as
moft worthy of your obfervation,
1. Things gained by matter of Record
only,cannot be challenged by pre.
{cription,and therefore no Lord of 2
Manarcan prefcribe to have fellons
goods, fugitives goods,Deodandsand
fuch like; becaufe they cannoe be
forfeited untill it appeare of Record:
but waives, eftraies,wrecks, and fuch
like may be challenged by preferip-
tion, becaufe they are gained by t
fage, without marter of Record
2. A cuftome never extendeth tos
thing newly created ; and therchire
ifa Rent be granted out of  Gavek
kind-Land , or land in Borowgh

Englifb, therent {hall defcend, accor

ding to the courfe of the Cormmon
Law,notaccording to the Cuftom
Ifbefore the Statwre.32 H.8. Land
were devifeable in any Borough, o
City by fpeciall Cuftome; A Ren
granted out of thefe Lands, was not
devifeable by the fame Cuftome ; for
what things foever have their begin
ning fince the memory of man, Cu
ftome maincainsnot. If there be s
Cuftome within a Manor, that for
every
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every houfe or cottage, 2% Fine fhall
be paid, ifany Tenant within thefe
liberties maketh two houfes of one,
orbuildeth 2 new houfe, hee fhall
not pay a fine for any of thefe new
houfes; for the Cuftome onely exten=
dethtotheold. SoifIhave Eftovers
appendantto myhoufe, and Ibuild
anew houfe,]I fhall not have Eftovers
for this new buile houfé upon this
ground. Ithathbeendoubted, if a
man by Prefcription hath courfe of
water to his Fulling-mill, he conver-
ting thefe into Corne-Mills , whether
by this convertion, the Prefcription
is not deftroyed, .in regard thac thefe
corne-mills are things newly created ;
but becaufe the qualitie of the thing,
and not the fubftance is altered ;
therefore thisalterationis held infuf-
ficient tooverthirow the:Prefcripti-
on; for ifaman by Prefription hath
Eftovers to hishoufe , although they
alter the Roomes and Chambers in
thehoufe , as by making a Parlour,
where there was a Hall, vel ¢ converfs,
yetthe Prefcription ftands ftill ‘in
force: and fo if by Prefcription I
have an ancieat Window tomy Hall,

G 3 and




and Iconvert this intoa Parlour, yet
my neighbours upon this change can-
sot ftopmy Window 5 Canfz guafus
pra. 3. Cuftomes are likewile ta-
ken firiftly, though not alwayes lite-
rally. Thereis acuftome in Londom,
that cirizens and freemen may devile
in:Mértmayne : A citizen that isa
forreiner , cannot devife by this cus
ftonie. An Infantby the cuftome of
Gavelkind , atthe age of fifteene,may
make a Eeoffment 5 yet he cannot by
-thecuftome make a Will ac that age
1o paffe away his Land ; to makei
Leafe, anda Releale , ‘which amdin
tethto a Feoffment. ~ If there beany
cuftome that copyhold-lands may be
leafed by the Lord, vel per Supervifor;
vel deputatum fuperviforis : This ‘cus
ftome givethnot power to the Lord,
to authorize any by his laft Will and
Teftament , to keepea court intheir
ownename , and to make Leafes, Se:
cundnm confueindinem Ndanerii ;- but
thefecuftomes have this ftrict cone
ftru&ion,becaufe they tend to the de-
rogation of the common law 5 yet
they are not to be confined to literali
interpretation  forif there be a cu-
: ftome




(87

Uty frome within any Manor, that copy=
G5 holdlands may be granted in. Feodo
“4  fimplici, by the fame cuftome they are
grantable to one, and the heires of his
body,for life,for yeeres,or any other
eftate whatfoever; becaufe, Cuilicet
It quod majus , nom deber quod minus eft
non licere 3 {0 if there be a cuftome
" that copyhold lands, may be granted
¢ forlife;by the fame cuftome they
4 may begranted, Durante viduitate.bur
| not é converfo,becaufe an eftate during
Widdowhood, is lefle then an eftate
om for life. Before the Statate of 32.
e H.8«Lands in certaine Boroughs
el were devifable by cuftome : By the
b fame cuftome was implicitie warans
Jym ted, authorizing Executors to fell
T lands devifable. Now  with your
el patience, I will onely point ar the
i manner of pleading of cuftomes, I
wint  finde afoure-fold kinde of Prefcrie
uby  bing. - :
a6~ 1. To prefcribe in his Predecefs
it fours, as in himfelfe, and all shofe
ieé  whofe eftate he hath, :
;] 2. Toprefcribe generally, notty-
liws  inghis Prefcription to place; or per=
eii  fon, aswhere a Chiefe Juftice  pre-
o G4 feri-
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{ceibeth , that it hath been afed s thag
euery Chiefe Juftice may gram Offi-
ges; or where a Sergeant prefCribeth,
Quod talis habetwr confuetuds , that
Sergeants ought to be impleaded by
ariginall Writ,and notby Eill,
3 To Prefcribe a place certaine.
4 Foprefcribein the place of another.
The firft fore of thefe Prefcriptions,
aCopyhelder cannot ufe, in regard
of the imbecillity of his eftare; for
no man can Prefcribe in that manner,
bue onely Tenants in Fee fimple, at
the Common Law,

Thefecond fore of thele maybe
ufed fonmetimes by Copyholders in
the pleading of a generall Cuftome,
butinalledgingof a particular Cu-
ftome, a Copyholder is drivento ope
of thelaft, and asoccafion ferveth, he
ufeth fometimes the one , fomerimes
the other. - Ifhe be to claime Gom-
mon , orother profit in the foyle of
the Lord, then he cannot Prefcribe
in the name of the Lord, for the Lord
cannot Prefcribe to have Common or
other profit in his awne foyle ; but
then the Copyholder muft of necefli-
sie Prefcribe inaplace cerraine, and

sy <_ alleadge,
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. alleadge , that within fucha Manor

thereis fuch a cuftome, that all the
Tenants within that Manor,have ufed
to have commoninfucha place, par-
cell of the Manor: but if he be to
claime common 5 or other profit in
the foyle of aftranger, then he oughe
to prefcribe in the name of his Lord,

 faying, that the Lord of the Manor,

and all his Ancettors , and all thofe

y/ whofe eftate he hath, were wonr o
y have a common in fuch a place for
fingg himfelfe, and his Tenants ac will,

&c.

SeEc. XXXIV.

Hus much of cuftomes. I come

now home to Copyholders : and
in the third place I hold it the beft
courfe todilate upon the manner and
meanes of granting Copyholds
wherein I will onely rely upon thefe
five parts.

Upon the perfon of the Grantor.
Upon the perfon of the Grantee.
Uponthe Grant it felfe.
U pon the thing Granted,

5 Upon

EENAGS IR S
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s:lIpon the Inftrunients, through
whofe hands, asthroughCondaits

pipes, the lands are gradatim con- |

veyed to the Purchafor.

And firft,of the perfon of the Gran.
tor. . Sometimes the Lord himfelfeis
Grantor ; {fometimes a Copyholder.,
In voluntary Grants made by the
Lord himfelfe , the law neither re.
fpe&eth the quality ofhis Perfon, not
the quantity ofhis Eftate 5 for behe
an Infant, and {o throughthe tender
neffe of his age, infuflicient to difpofe
ofany land at the Common law 6t
nou compos mentis , an Idiot, or a Lus
natique ; and {o for want of common
reafon, unable to traflique in the
world ; oran Out-law in any perfo-
nall attion , and {0 excluded fromthe
protettion of the law ; or an Ex-
communicate , &c, and O reftrained,
ab omninm fidelinm commumione , orat
lealt, a Sacramentorumparticipatione:
notwichftanding thefe infirmities and
difabilities, yet he is capableenough
to make a voluntary Grant by Copy,
for ifa feme feigniore Jé take Baron, and
they two joynin a voluntary Grla)nt
gl ¥
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by Copy, this fhall ever binde the
Feme and her heires , and yer fhe is
not fuijur#s, but fub poteftate viri; be-
<aufe the cuftome of the Manor is the
chiefe bafis , upon which ftands the
whole fabrick of theCopyhold eftate;
and therefore what cuftome doth con-
firme toa Copyholder , the law will
everallow, and never feeke ro avoid
it, inrefpe&tof any fuch imperfe&i-
onin the Grantors perfons 3 and the
quantity of the Lords eftate is no
more refpeted than the quality of
his perfon : forif his intereft be law-~
fully-be his eftate never {0 great , or
never {o little tis not materiall ; for
beicin Fee, or beit intayle or dower,
or as Tenantby courtefie, for lifeor
foryears , as Guardian, or as Tenant
by Statute , or.asTenant by Elegit,
or at will5! the leaft of thefe eftates, is
a fufficient warrant to the Lord , to
Grant any Copyhold efcheated unto
him, foraslong time asthe cuftome
doth allow; the ancient Rents and
Services ; being truely referved : and
thefe Grants thall ever binde them
thathave the Inheritance, orFrank-
Tenement of the Manor, as well as

offices
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offices granted for life, by the chiefe
Juftice of the Cemmon Pleas ; whofe
office is but ac will, fhall ever con-
clude the ficceeding Juftice. The
reafonofthe Law isthis: A Copy-
holder upon voluntary Grants made
by Copy, doth notderive his eftate
out of the Lords eftate only, for
then the Copyholders eftate fhould
ceafe, when the Lords intereft decers
mineth , Nam ceffante primitivoce(fat
derivativas , but the life of the Copy-
holders eftate is the cuftom of theMa-
nor’; and therefore what(oeverbefal-
leth the [ ords intereft in his Mandr,
be it determined by the courfe of time
by death, by forfeiture, or other
meanes 3 yetifthe Lord were Legitic
mus Dominus pro tempore ; how fmall
foever his eftate was, that is enough:
for the fame cuftome that fixeth a Co-
pyholder inftantly in his land upon
his admictance,will likewifé preferve,
and proteét his intereft, totheend,
§n fuch mann<r , thac though the
Lords intereft failech, yet his fhall
never fall to ground , being upheld
by fucha proppe,fuch a pillar,unleffe
perchance the Copyholder oﬂ‘cxi vio-

ence
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lence to his Founder in breaking the
cuftome. Ifthe Lord grantetha Co-
pyholder from the Manor;, by gran-
ting the inheritance to a firanger,
though now one of the chiefe pillars
of 2 Copyhold eftate is wanting ;, viz.
tobe parcell of the Manor; yet be-
caufe the Land, at the time of the
Copyholders admittance , had this
neceffary incident , this feverance,
being a matter ex poff fafo ,; cannot
amount to the deftru&ion of the Co-
pyhold, efpeciall » being the fole a&
of the Lord himfelfe.  Ifa Manorbe
granted upon condition , and before
the conditionis broken, theLandis
granted by Copy, then the Manor
becomes forfeited, and the Feoffer
entreth; yet the Copyhold eftate re-
maineth untouched , becaute lawfully
eftablifhed by zuftome , and yerail
mean eftates and charges whatfoever,
granted by the Feoffee at the common
law, were voidable uponthe entry of
the Feoffer ; for we havea ground
inlaw, thar when an entry is: made
for breach of a condition, the party
toallintents and purpofes , is in'the
fame plighc that he was in arthe time:f
0




of the' making of the eftate. Ifaman
feized of a Mannor in Fee , dyeth fei-
zed , having iflue, a Daughter, and
his wife being prévemens infeint with a
fonne, and the daughter: granteth
lands by Copy , this Grant fhall
ftand good againft the fonne, for the
daughter was Legitima Domina pr
tempore.. So if the Feoffee of a Ma-
nor, upon condition to infeoffec a
ftranger,the next day maketh a voluns
tary Grant by Copy, this {hall binde,
and yer his intereft was to have but
fmall continuance. If a Manor be
granted wich a feme in Franke miaref-
age, and there isa divorce had, caufs
precontralfus 3 fo that now the inte-
reft of the Manor is granted to
the fime onely , and byrelation;, the
marriage iswvoid, ‘ab nitio: yet be-
caufe the Baron was Legitimus Domis
nus pro- tempore , any Copyholders
eftates granted, before the divorce,
remaines good. So if a man efpouterf:
a feme feignioreffe ; under the age of
confent , and after fhe doth difagree,
though the marriage by relation was
void ' abinitio, yer Copyholds gran-
ted before difagreement , fhall ne-
ver
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it 'y ver bee avoided s Canfs qua fupra,

N
]

%8¢ Ifthe Lord ofa Manor commiteeth
i felony or murder, and procesof out-
i, lawry be awarded againft him s after
hezm the Exigent, he granteth Copyhold
{ eftates, according to the cuftome, and

itthen is atcainted , thefe Grants are
4 Jenauthenticall, though by relation, the
ofeiiManor was forfeited from the time
witkof the Exigent awarded. - So if the
uiehitLord had beenattainted by Verdi&,or
isfl:confellion;any Grant by Copy , after
whrithe felony, or murder commiteed,
Hardhall fland good , notwithftanding
kewsthe relation.  If the Lord of a Ma-
tid,unor acknowledgea Statute s and then
wie:granteth lands by Copy ; and after
i the Manor isdelivered to the Cogni-

din e in exrent , the Grant cannot by
i puithisbe impeached. ~ And if the Lord
imDiof 2 Manor taketha wife, and after
ptémaketh Copyhold eftates, according
i dint0 the cultome, and dieth, though the
uétleme hath this Manor afligned unto
e oher for her Dower , yet cannot fhe 3-
fligrz¥oid thefe Copyhold eftates , becaufe
inmthe Copyholders are in by atitle Pa-
jsgoramount, the title of the feme, viz, by
jll weultome, . Bug peradventure , if the
f- heire
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heire afcer the death ofhis Anceftor,
before the aflignment made unto the
feme for her Dower , had granted
Lands by Copy, the feme mighta-
void thefe Grants , becaufe inftantly
uponthe death of the Baron, her tite
received his perfe&tion, and nothing
morewas wanting tothe confirmati
on of her Intereft : buat though
the quantity [of the Lords efta
in the Manor be not refpetted , ye
the quantity of his eftate in e
Copyhold is regarded : For i
a Copyholder in Fee, furrender to
theufeofthe Lord for life , ti€Re
mainder over to a ftranger , or refen
veth the Reverfion to himfelfe ;ifthe
Lord will Grancthis by Copy in Feg
whatfoever eftate the Lord hathinhis
Manor; yethaving but an eftatefo
life inthe copyhold 5 nolargereftat
thall paffe, then he himflfe hath,
Luia nemo poteft plus juris in_alim
sramsferve quam ipfe habets and furtha
obferve, that fometimes the lawee
fpelteth the quantity of the Lordse:
ftate in the Manor, for what alsle
ever are not confirmed by cuftome,
but only ftrengehened by the power,

aw
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authority. and interelt0f the I oggs
have no longer continuance than the
Lords¢ftate continuech: and therefore
ivis held, thac if'a Tenant for lifeof
Manar, grantethg licence toa capy-
holder to Alien,and dieth;the licence
isdeftroyed, andthe power of aliena-
tion ceafeth. As for the qualicy of
the Lokds eftate in the Manor, tharis
much more now refpedted, than either
the quantity of bis eftate; or the-quali~
ty ot his perfon : forifthe.Lord orhe
whotbever ic be chat maketh avolusi-
tary Grant by copy, hathno lawfuil
inretethin the Maner, but onely anu-
furped tide , his Grant' thail-never
fo binde the right owner s bnrehiae
upon his entry he may avoide them,
otherwife we thould make ciiftame
anagent inawrong , which thelaw
will néver fiffer; and yecifthe fLord
of a Manor by his Willin writing de~
vifeth, thar his Executor fhall Grane
copyhold eftates , Secumdmm confiestise
dingm Maverii , forshe payment of his

debrs, &. :and they make volunrary

Grants accofdinglys thee: Grants
are ' good , notwithitanding  the
Excomorihath no:sidtcreft in- the

; H Mas




CED)

Manor', nor -1 Dominus  pro tems

ore.
P' If a Diffeiforof a Manor. diethfeis |
fed , notwithftanding his heirecome  Jied,
in by ordinary courfe of difcent, yet i
becaufe the Tort commenced by his  fyr
Anceftor, isftill inherent to hiseftate; i
if-any copyhold eftate be granted by Jbeu
the heire , it ‘may be avoided by the ny,
Diffeifor , ‘immediately upon hisres $ivi
covery , ;or upon hisentry ; andfoif | If;
the Diffeifor infeoffe a ftranger ofthe
‘Manor ; notwithftanding the feoffee
come inbytitle , yetno Grantmads
by him of copyhold land , fhall &ler
binde the Difleifed , no more thanadi;
Grant madetby - the Diffeifor hims
felfe. 75 YR j
If Tenarit in’taile of a Manor dif
continueth and dieth ; andafter<ht
difcontinuance Granzeth copyholde i
ftates, the heire recovering inaFor
nridon in the Difcender ; may  aveide
thele Grants for though the Difcor:
tinue come in urider a jufteicle,yec hif
intereft 'being; determined by titfey
death of the tenant in tayle; the conti e
nuance of the poffeffion is atort to-thepley
heirej and Aéts done by Torufeifos | ;]
: 1 ' tending | -
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™ M tending to the dit-inheritarice of the
_right owners cuftome, will never o
v ‘?“ﬂrengthen, butthey may be anihi=
h}Sh:f‘131ated. Soif a man feifed of a mano®
Ofd”fﬁgff‘n right ‘of his wife , Alieneth this
Mhanor and dieth , any Grant made of
wiltopyhold eftates, after hisdeath may
%githe avoided by the fime, upon her en-
ZNOidﬁC-"ry' » ‘or upon herrecovery , ina (wi
ly iz vz g,
ai; & Ifa manor be Granted ; pr. ant, vie,
rgind Cefluy gue vie dieth,and the Grane
i thize continucth #ill in the manor , and
Grnnaketh Grants by copy , thefe (hall
l, Worbindethe Grantor of the manor
ot immediately upon the deathof
Wity que vie , the Grantee wasbut
Tenant at fufferance, and had no
of Jwanor of lawfull incereft , fora Wiie
ol Encty , ad terminum qui preteriit,
chopieth againt him , as againt Defors
weigsior. - .
o, m And {0 if a Tenant for lifeofa ma:
ahtedr maketh a‘Leafe for yeares of the
juldme manor and dyeth ; Copyholde=
e f6€s granted by che le[f;g 5 after tibe
i 2yk’{grath ofthe Tenant for life, are voids
nis aw;;.‘le by the firft leflor.
:bﬂomlf a leflee’ for years of 4 maror
! H2 gran-
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granteth a copyhold in Reverfion,
and before the reverfion eichue, the
terme is expired , the Grant is voids||
and {o I take the 1 aw to be, ifthe Lefe i
fee furrendrech his rerme, and then|®
beforehis leafe fhou d have endedia
point of limitation,R cverfion falleh,
yet the Grantee (ball not haveis,

Ifa Leafe be made for yeeres oft
Manor , the Jeafe to be void uponti
breach of a certaine condizion, ifthe
condition be broken , and af‘erwafle
the leflce before the entry of theld
for, granteth eftatesby copy # B
Granis fhall never exclude the{{ion
for prefently upon the breachof it
Condition ; the leafe is void, buthl
the Manor been granted for life,in
Tayleor in Fee, 1 chink law woull] ™
have fallen out otherwife , for befo f“
entry, the Frank-Tenement had ?’
been avoided, and ‘wherefoever of
man may etiter and avoid any eftate Co
Frank-tenement , upen the breachd g’”
acondition, the law adjudgethi i
thing to bein him before encry ; a
he may waive the advantage whichi

might take by thebreach of the @
dition if he will , -and therefore 1"

AN
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Pl




> (x01)

dinly, withftanding the accruer of the title
sty oftlie Grantor : yetbefore this ticle
G be executed by entry, the Grancee
ik i hathiach a lawfull incereft, that what
i, “€ltate foever he granteth by Copy, in
{hty  the incerim (hal (tand good againit the

Grantor.  And (o if an Intant infe.

offe me of a Manor, though he may

enter upon me ac his pleafure, yet

Grants made by me,by copy,before

his entry; fhall never be defeated by

any {ubfequent entry.

Andthe fame Law is of Grams
made by a Villaine purchafer of a
Manox, before the entry of the Lord,
or of Grants madc after an alienation

_in Mortmayne, betore the Lord Para-
mount hath entered for a forfeis
ture.

. . Ifa Parfon after Inftitution, and be-
TW'IC’ ',“f fore indu&ion,a Manor being parcell
W of his Gleab Lands, grants Landsby
d‘f‘h"rfl’ Copy, and after is jndu&ed : this ad-
3"‘”‘??'5 miccing of the Copyholders, is no
Wm binding a&, for though, as to the fpi-
?“.}”d«!“ vitualcies,he be a compleate Parfon,
ey prefently upon che infhturion, yec as
W?Cf“; to the temporalities, hee is not com-
#9% pleate before Induion. So ifa Par-
e . H3 fon
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fon bé admirted, inftituted aid ifidy- | T
&ed, but doth not fubferibe to the | &
Arvicles, according to the Statate of | 4
13. Eliz. and granteth Landsby Co- | W
py»as before : This Grant {hall not | 4
conclude the fucceeding Tncumbent, | bi
becaufe his Admiffion, Infticution, | i
and indu&ion, were wholly voide in | o
“themifelves ; but had the Parfonbeen | ™
deprived for crime or herefie, or for | ¢
being meere Laicus, althongh hebe | /0
declared by fentence, to beuncapable | C
‘of a Benefice; andfo his prefentment, | I
voide ( abinitio) yet becaufe the Co
Church was once full, untill thefén. | @
tence declaratory camie ; for though | 1
the deprivation fhall relate to fome | mi
purpofes , yet becaufe the!Prefent | 1
ment, is not init felfe voide , furely | M
arelation fhall never be fo mach f- | I
voured , as to avoide a Copyhold |
eftate in chis kinde.' s g A
So much of Grants made - by the{ i
Lords themfelves. In Grants made |
by Copyholders, as the Lawrefped | 4
e hthe quality of the Copyholders In
‘eftate, {odoth it refpe& both the qua | ¥|
dity of his perfon; and quantitie of his | &
cltate.” © L 5h o
The
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The qualityof perfon ; for whes
foeveris uncapable - of difpofing of
Land at the Common  Law, cannot
without fpeciall Cuftome, pafleaway
any Copyhold: The quantitie of
hiseftate;for no Copyholder can pofs
fibly pafle away morethan is in him
and therefore, if there be joynt Te=
nants of a Copyhold, one c¢annot ali=
ene the whole. But if there be two
joynt Tenants of a ' Manor, and a
Copyholder efcheateth, one of them
may grant this Copyhold, and his
Companion fhall never - avoide any
part of it.

If a Copyholder for life ( the re-
mainder over in Fee toa ftranger )fur-
renderethinFee, and the Lord ad-
mits accordingly ; yet an eftate for
life onely pafiech.

So if the Lord of a Manor granteth
a Copyhold for life; where an eftate
in Fee is warrantable ; and the fame
Grantee furrenders in Fee, to the ufe
afafirangery and the Lord admits
him@fecundum oficium fiorfum redditio-
niss I think no Fee paffeth:for though
the Lords admittance may , prims fa-
city feeme to amount- to a-confirmati-

He 7% on
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onofthe eftate furrendered § theRe-
verfion refting in him to difpof of}
geeording to theCultonié; as where
aLefleefor yeeresy at' cthe Commion
f.aw, maketh aFeoffmentin Fee,and
maketha Letver of Atrorney o his
Leflor, to deliver Livery and feifin,
who execurethit accordingly,though
the Lefor be ated asan inftrametn o
performethe will of the Leflee; yet
this being his voluntary aé; the Law
takéth it as a confent for the pafling &
wdy of the whole inheritance j bue if
you look narrowly into both Cafes
you fhall finde the differencetruehe
Latter Caft, by the Feoffment, the
Fee is deveited out of the Lefforsand
thereforé a confent will ferve to cranf
ferre the Reverfion y but in' che for
mer Cafe,the Reverfion isnat plucks
outofthe Lord, by the Surrender,
and therefore an implied confent &
too weake ro remove it, Iwill onely
adde one obférvation more, and fo ]

willend with the Grantor.
The Law isnot fo firift ¢o a Cor
pyholder,, asthat he muft come per-
-fonally into Gourr, upon making of
&very Surrendery but they may Sur-
§ ren-
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render by Attorney, aswell as | jves
ry and Scifin may be madeby A tcor-
neyat the Common Law; and thould
the Law be ocherwiit, great inconves
niencie would eniue; for how thould
Copyholders that are in prifon, ‘ot
languifhing upon bed, orbeyond the

Beas; furrcnder,but by Aworney.
But note this difference, if a man
hath a bare Authority joyned with a
Confidence without intereft,this Au-
thority cannot be exeaured by Attor-
neysand cherefore I I devife,that my
Executors fhall 1l my Land, they
cannecfellit by Accorney, for that
were tomake an Attorney upon At-
torney , whichthe Law will 'in no
wife permir 3 and though a manhave
an Authority joyned with an incereft,
yerif the Authoritie be warranted by
fpeciall cuftome onely, it cannot be
exccuted by an Attorney : and there-
fore if there be a fpeciall Cuftome,
that a Copyholder for life may make
ertate,for 20. yeers tocontinue after
hisdeath , thefe eftates cannor be
madeby Attorney. So if there be
afpeciall Cuftome, that an Tnfantat
theage of difcretion may furrender a
Co-
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Copyhold ; this Surrender being
confirmed by fpeciall Cuftome onely,

cannot be made by Attoiney. And -

{o if there be a cuftome , that a Copy-
holder our of the Gourt may furren-
der into'the hands of the Lord, by the
handsof tivo Cuftomary Tenants,
fuch Surrenders muft be done in per-
fon. ]
But wherefoever thereis a gene-
rall Authoritie, accompanied with an
intereft, that Auchoritie may be exe-
cuted by Attorney ; as Cefluy que uft,
after the Statute of 1.R.3. and before
the Statute z7. H. 8. mighr have alje=
ned by Attorney y for at thar timehe
had an abfolute Auchority to difpofe

of the Land at his pleafure,, without |

any confidence repofed in him. And
thus much of the Grantor; A word
of the Grantee,
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SEC. XXX¥%

THe fame perfonsthat are capable
A of-a Grant by the Common
Law,are capableof a Grant by Copy,
according to the Cuftome of the Ma-
nor.

An Infant, a man of non fane memo=
rie; an Ideot, aLunatique, anOut-
law, or an Excomunicate, may be
Grantees of 2 Copyhold eftate.

The Lord himfelfe may take a Co~
pyhold to his owne ufe,one joynt Te-
nant may receive a Copyhold from
the hands of his joynt companion,
becaufe it pafleth by Surrender, not
by Livery.

A feme covert may be a purchafer
of Copyhold, and this purchafe fhall
ftand 1n force , untill her Husband
difagreeth. Nay, further,a feme co-
vert may receive a Copyhold eftate
by furrender from her husband, be-
caufe fhe commeth not in immediate-
ly by him, but by mediate meanes,
vz, by the admittance of the Lord
according to the Surrender,

As
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Asthe Feme s capable of receiving
a Copyhold from. the hands of the
Baron ; {oby fpeciall Cuftome, the
Baron may take a Copyhold from
the hands of his Feme , for in fime
Manors,guftomes do enable the Feme
to devifea Copyhold to the Baron,
but this cuftome hath been much im-
pugned, thercfore I dare not juflufie
the validity ofit.

W hat petfons foever are capable
of a Grant by Copy, may well take by
Attorney, not that the Lord fhall be
enforced to admitany one by Artor-
ney, becaufe upon every admiceance,
there isfealty due by the party ad-
mitred , which is a duty {0 infeparably
annexed to the perfons, that itcannot
bedilcharged bydeputy, and there-
fore no reafon the Lord fhould be en-
forced to admicby Attorney, but if
he will adwmic him, ic ftandeth
good.

Icisnot neceffary, that upon Sur-
genders of Copyholds, the name of

the paruie to whofe ufe the Surrender

ismade , be precifely fecdown ; but
if by any manner of circumftance,the
Grantee may be certainly known, it

is
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isfufficient. And therefore 2 Surren.
dermade to the Lord Archbithop of
Canterbury, or the Lord Major of
Londom, or the high Sheriffe of Nor-
Jfolke, without mentioning,cither their
Chriftian-name , or Sir-name , are
good enough, and certaine enough,
becaule they are certainly known by
this name, without further addicion,
Soif I Surrender to the ufe of the
nextof my blood , tothe ufe of my
wife, tothe ufe of my brother op
filter, having but one brocher, or one
filter,thefe Surreners are good withe
out any additions , becau(e the Gran-

tec may. certainely be knowne by
thefe words.

It T Surrender generally into the
hands of the Lord, not exrreffing to
whofe ufe the Surrender (hall be »this
Surrender isa good Surren ler, and
fhall enure to the benefit of the
Lord.

If I Surrender to the ufe of my (op
7. baving more fonaes than one of
thacname, yet by an averment, this
dncertainty niay bethel ped,

Buif I furrender io the nfe of my
colun,or my friend,thisis fo gencrallé

an




and o incertaine, that no-fubfequene
manifeftacion of my intention ‘can
amy way ftrengthenic,

So if three Surrender, to the ufe of
three or foure of St Dunftons Parifh,
not naming the Parifhioners by their
names , this. Surrender is utterly
voide.

And o ifT Surrender in the dift
jun&ionto the ufe of 1. L. or L N.
this is infufficient for the incertain=
ty.

And in cuftomary Granes upon
Surrenders, theLaw is not fo ftrict,as
in Grants at the Common law, for m
Grants at the common Law , if the
Grantee be not in rerum natura,and a=
ble to take by vertue of the Grant,
prefently upon the Grant made , itis
meerelyvoid. But in cuftomarie
Grants upon Surrendets, thelaw is
otherwife : for though at the time of
the Surrender, the Granteeis not in
effé, or not capable of a Surrender, yet
ifhebein effe and tapable atthe time
of the Admittance ; that is fufficient
and therefore if I Surrender to the
ufe of him that fhall be heire to 1. §.
or to the ufe of I, §. nexe childe, or }t]z
: t

i
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theufe of L S. nexc wife 5 though at
the time of the Surrender . 8, had no
heire, childe, or wife = yet if after-
wards he hath a childe, or taketh a
Wife, hisheire, his childe, or his wife
may come into the Court, and .com-
pell the Lord to admit according to
the Surrender.  So ifI Surrender ro
the ufe of him that fhall come next in-
to Pauls after fuch anhoure ; whofe
forcune foever it isto come firft, the
Lord muft admit, and I fhall never 2+
voide it.

The fame law is, if T Surrender to
the ufe of him,that 1. §. thall nomi-
nate, or that T my felfe thall nomi-
nate to the Lordat the next meeting ;
the reafon ofthe law is this, a Surren-
der isa thing executory,which is exe-
cuted by the fubfequent Admittance,
and nothing at all is invefled in the
Granree,before the Lord hath admic-
ted himaccording to the Surrender,
and therefore if at the time of the
Admittance the Grantee be.in re-
tumnatura,and able to take, thacwill
ferve.

Befidesin Cuftomaty Grants , the
intent ofthe Grantor is more refpcc-!

; &e
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&ed ¢han it Thould be by the frif |t
gules of the law , which appeareth Jlé¥
by this; that if a furrender be made of (i
a Copihold te the ufe ofa laft Wil fing
and the furrender devifeth it unto two
the oneis admitted according to che [*
purpore of the Will, this fhall inuge [
to both 5 but though the Surrendes my
be a thing exccutory , and the ngent§ "
of the Grantor fo much favored : yet{!*t
ifa Copiholder will Surrender
the nfe of she right heives of I S.be tlea
being alive, thisis void becaufe it car Woul
nottake effef according to the intent | "
of the Grantor 3 for he woull have Jid
the grant to be executed prefentlyy e
which cannot be in regard thac L &4%
can haveno heire till after his deathe {1
So much of the Grantee , and I comé 52‘01

now to the Grant it felfe. h gll
(e

Sec. XXXVE ) mede

itt

A Copyhold intereft cannot be [
transferred by any other , affi m
rance then by copy of Court Role,e Hhy
cording to the cuftome, 0| M

£ E'will exchangea copyhold with By
another , I cannogdoc it by an ordi ol

e |

nary
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by mary exchange at the common law»
iy bucwe muft farrender to each other?®
ity W€y and the Lord admic us accor-
il dingly.
sim © If I willdevifea Copihold Icans
udyy 1ot -doe :it by will at the common
dibly Jaw,but I muft Surrender to the ufe of
i My laft Will and Teftament , buc
bt 10 my Will T muft declare my in-
v Tent, o
yet - If Tamoufted by a Copyholder, a
it | ¥€leafe made to him is void,becaafeic
cuft Would be a prejudice to the Lord, &
1ot Defides there is no caftomaryright up
souy @0 whichithe releafe may inure , but a
y s reledfe inuring by way of extin%ui-
144 fhing whereno prejudice accruethta
ixfi the Lord, willferve todrown a Co-
ehzn‘dlx' pyhold righe,and thereforeifT furren-
2~ der outof Courc upon condition, to
“ theufe of I. . and the prefentment is
made abfolute in Coutt , and the ad=
mittance framed accordingly, this ad-
mirtance and prefentment- differing
from the effe&iof the Surrender; are
o Both voide. Yet becaufe upon the
#h% admiveance the Lord is farisfied of his
1 d(ﬁne,and fonothingat all prejudiced,
PZ‘;‘:H ;And befides here is a cuftomary righe
;
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upon which the releafe may begrouns
ded, I may by a releafe at the common
law , fufficiently confirme thisvoide
eftate.  And {o upon the fame reafon
if Tamoufted of a Copyhold,and the
Lordadmic him according to the cus
ftum;areleafe made by me actheconw
mon}law will extinguifh my right,
but it I make a leafe for yeares ofa q
Copyhold, T cannot by my releafe’
pafle my Reverfion, becaufe this re-
leafe injureth by way of inlargement

_to transferfean intereft, and nochy
way of extinguifbment, to drowna
right, but my way is to firrender
my reverfion into the hands of the
Lord, and he vo Grantic over tothe |

leflee.
Sec. XXXVIL

I F Copyhold land come into tha
plight that it cannot paffe byCopy,
icis become not alienable, and there:
fore if the Lord of a Manor will grant
tomea CopyholdinFee, and aftet
will grant the inheritance of this Co
pyhold éoa flranger, in regard that
now my-Copyholdis become no pm’ii
ce

s\ % |
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g, Cellofehe Marior, and X cannot fire-
mty - renderinto the hands of the Lotd and
vy the Grantee of the inheritance,though
Tamtohimatenanty aid ameyed co
doe unto him all matitier of fervices
which are due wichditie keeping of
Court; asto pay Rent, to difcharge
Herriots and all othéir’ Duties of the
fame nature :yet becaufe the Graritee

xiyamcr cannot kee p a Coufr, and to i_!s'inca-
i Pableoftakinga Surrefider | of hia-
o king an admittance ;" therefore I'¢ane
?’ T by any mieanes aliéfi; for'rio ‘don-
’?d{'ﬂ“ velafice at che common law will ferve,
"y Decaufé it remaineth ill Copyhiold
“;“OV; notwithftanding,and v hat cuftoms fo-

ever were incidentto the land before
{everance, doe remain #ifl undeftroy-
, ed; asifthe land were Burrow Eng-
i lifh ; or Gavelkinde before, ic (6 con-
. tinueth, and a decree in Chatcery
mE il not rve no more than an ordifias
plet tyaffirance acche’ comnon laws ot cog. fo. 24,
b®  ehac birideth my perfon only , nor my
ﬂ"””“,g intereft: fichertce therefore Copyhold
Y 84 eftates cannot be conveied dway '0»
o eherwife than by Copy of Court tole,
g according to the cuftome, Jét us exas
MY mine the nature of thefé cuftomarie
' Iz grants,
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grants, wherein three branches areto
be confidered.

1 The Surrender.
o Prefentment,
3 Admittance.

InfomeGrantsa Surrender is fuf-
ficient without Prefentment or Ad-
mittance. ;

Infome an Admittance withouta
Surrender or Prefentment. _

Infome a Surrrender and Admit-
tance, and both neceffary ;5 and in
fome , a Surrender , Prefenctment,
and Admittance,are all requifite.

S = c. XXXVIIL

F a Copiholder will Surrenderto

the ufe of the Lord, theintereftof
the Copyhold is fafficiently vefted in
the Lord immediately upon the Sur-
render, without any admirtance of
the Lord, becauf¢ the Lord cannot ad-
mit himfelfe.

If the Lord will make a volun-
tary grant ofa Copihold, no- Sur-
render is requifite, for by the ad-

= migtance
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mittance of the Lord according to
the cuftome, the Copyholder is
fufficiently fetled in this land with-
out any other ceremonf.

Ifa Copyholder will Surrenderin
Courtto theufe ofa ftranger , befides
the furrender, the Admittance is re-
quifice; and if the Surrender be made
out of Court into the hands of the
Lord himfelf , swhich the generall cu-
ftome will warrant, or into the hands
of the Bailiffe, or of two Tenants of
the Manor,which by fpeciall cuftome
onely is warantable, befides a Sur-
render, two other ceremonies are re-
quifite ; the one a true prefentment of
the Surrenderin Coure , by the fame
perfons into whofé handsthe Surren-
der was made 5 the other is an Admit-
tance of the Lord, according to the
effe& and tenor both of the Surren-
der and prefentment.

But now more particularly of eve-
ry one of them apart, and firft of 2
Surrender,

I3 SEC.
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His word Surrender, is vocaby-

lum artis, and therefore wherea
Surrender is needfull, if this. one
word be wanting , all other words,
ufed in ordinary coveiances, are ungfs
feGtuall and ipfufiicient to convey any
Copyhold eftate, for if a Copyhol-
der come. into Court, and offer to
pafle his Copyhold by word of
grant, of gift, of bargaine, or fale,
or fuch like, I doubt he will faile of
his purpofg, for as heis tyed toafin-
gular forme of affurance,fo is he re-
ftrained to peculiar words in his af¢
aflurance.

Surrenders are made in feverall
forss. according to the feverall cue
{tomes of Manors.

In fome Manors, where a Copy-
holder furrendereth his Copyhold,
heufeth ro hold a listle rod in his
hand, which he delivereth to the St
ward or Bayliffe, according to the
Caftome of the Manor, to deliver it
overathe party.tq whofe ufe the
Surrender was miade in the name of

Seifin,
r\
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Seifin,and from thence they are called
Tenants by the Verge,

Infome Mannors, in flead of 2
wand, aftrawisuféed, and in: other
Manors a glove isufed, Ez confuetudo
loci femper eft obfervanda, :

A Surrender ( where by afubfe-
quent Admittance the Grant isto re-
ceive his perfeCtion and confirmati-
on )israther a manifefting -of the
Grantors intention than of pafling
away any intereft in the pofleffions:
for till Admitance, the Lord taketh
notice of the Grantor as Tenant, and
he fhall receive the profits of the Land
to hisowneufe, and fhall difcharge
all Services due to the Lord ; but yet
theintereft is in bim, but feundwm
gnid, and not abfolutely; for he cannot
pafleaway theLand toany other, or
makeicfubjelt to any other incums
brance than it was fubje& to atthe
time of the Surrender, neithérin the

, Granree isany manner of intereft in-

vefted before admiteance 5 for if hee
enter, he isa trefpafler , -and punifh=
ablein trefpafle 5 and if he farrendex
totheufe of another , this Surrender
is meerely voide, and by no matterss

14 e
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ex poft fallo can be confirmed ; for
though the firft Surrenderbe execu-
ted before the fecond 5 fothar at the
time of the ‘Admittance of him, to
whofe ufethe fecond Surrender was
made,his Surréderer hath a fufficient
intereft as abfolute owner; yet be-
caiife at thetime of the Surrender, he
had buc a poffibilicy of anintereft;
therefore the fubféquent admittance,
cannot make this A& good, which
was void 4b initio : but though the

Granteehath but a poffibilitie upon -

the Surrender ; yet this is fucha
poffibilicy, asis accompanied with a
certainty, for the Grantee cannot
poflibly be deluded , or defrauded of
the effe&t ofhis Surrender , and the
fruits of his Grantee : for if the Lord
refufc toadmit him, heis compella-
bleto doe itby a Sub pena in the
Chancery , and the Grantors hands
areeverbound from the difpofing of
the Land any other way, and his
mouthever ftopped from revoaking,
or countermanding his Surrender.
Buc peradventure , if 2 Copyholder
languifhing in extremity, Surrende-
reth ouc of Court , to the ufe of his

Co-
&
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Cofin, in confiderationof confan ghis
nitie,orto the ufe of his fonne 5 in
confideration of naturall love and af-
feCtion , and after , recovereth his
health before prefentment , thisSug-
render is recoverable, or countep-
mandable : but if it be granted upon
valuable confideration ; as for the
difcharge of debts, or for a fumme of
money paid, though it be made out of
Court,yetitis asbinding asany Sur-
render whatfoever made in Courr.
And thus much of a Surrender ; 2
word of a Prefentment.

Sik:iCat i3 L

’I *He Prefentment by the generall
Cuftomes of Manors, is to be
made at the next Court da , imme-
diately after the furrender: byt by
fpeciall Cuftome,, in fome places, it
will ferve at the fecond or third
Court. Anditistobe made by the
farue perfons that took the {urrender,
and in all points materiall, according
fo thetrue Tenure of the Surrender.
And therefore if the Surrender be

cOon=
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conditionall, and the Prefentment be
abfolute,both the Surrender,Prefenc-
ment and Admittance thereupon are
wholly voide,.

Buc if the Conditionall Surrender
be prefented , and the Steward in en-

tring of it, omitteth the Condition;

yer upon fufficient proofe made in
Court, the Surrender fhall not be a-
voided , but the Roll amended ; and
this fhall be no conclufion to the pare
tie, to plead or give in evidence ofthe
truth of the:marter.

If I furrender out of Court,and die
before Prefentment 5 if Prefentment
be made after my death, accordingto
the Cuftome, thisis fufficients fo if
hee, to whofe ufe the Surrender is
made, dieth before Prefencment, yet
upon Prelentment made after his
death, according to the Cuftome,
his Heire thall be admitted : and fo, if
ISurrender out of Court, to the ufe
of onefor life, the Rendrour, and
the Leffce for life dieth before Pre-
fentment , yet upon Préfentment
made, be inthe remainder fhall be
admitted.  And fo, if I Surrender
to two joynrly, and one dieth before
: Pre-
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Prefentment, the other (hall be ad mje-
tedto the whole. The fame law is,
ifthofe into whofe hands the Surren-
der is made, die before Prefentment,
upon fufficient proofe in Court , that
fuch a Surrender was made , the
Lord fhall be compelled to admic ac-
cordingly ; and if the Steward, the

s Bailiffe, or the Tenants , into whofe
#; handsthe Surrender is made , refufe
fy to prefent,upon a Petition, or a Bill
ot exhibited in the Lords Courr; the

party grieved fhall finde remedy. Bue

| ifthe Lord will not doe himrighe , he

may both (ue the Lord, and them that
took the Surrender,inthe Chancery,
and fhall there finde reliefe. Thas
much of Prefentments. A word of
Admittance.

SEC. ‘XLL

Dmitrances are threefold:
1. An Admitrance upon a vo-
luntary Grant.
2. An Admictance upon Surren-
der.
3. An-Admittance npon a Difcent.
In
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Involuntary admitcancestheLord
isan inftrument ; for though it isin
his power to keep the land inhisown
hand; or to difpofe of it ac his pleafure
and to thatintent may be reputedas
abfolute owner , yet becaule in
difpofing of it , he is bound to ob-
ferve the Cuftome precifely inevery
point; and can neitherin Eftate nor
Tenure bring in any aleration, in this
refpe& the law accounts him Cue
ftomes inftrument. Ifthe Cuftome
doth warrant an eftate onely, Durant:
vidwitate , and the Lord admits for
Lifey thisfhallnotbinde his heireor
ficceffor, becaufe cuftome hathnot
fufficiently confirmed it. So if the
Lord faile in referving versiss ¢ antie
quum redditum 5 as ifhe refervetheen
(hillings, where the ufuall rent cufto-
mably referved, is twenty fhillings:
this may bea meanes to avoid thead-

mitcance, and the law is very firift |

in this point of refervation:for though
the ancient accuftomable rent be re-
ferved according tothe guantity ; yet
ifthe quality of the rent be altered,
“the heire may avoid this Grant : for

if the ancient rent from time to timne
hath
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hath been twenty fhillings in Gold,
&theLord refervethit in Silver, this
variance of the quality of therent is in
force to deftroy the Grant : o ifthe
ancient rent hath been accuftomably
.. Paidatfoure Feafts in the yeare, and
~ the Lord referveth it at two Feafls,
So,if two Copyholds ;Efcheate to the
. Lord, the oneof which hathbeen u.
, f0ally demifed for ewenty fhillings
C rent, the other for tenne fhillings
 ¥ent, and he granteth them both by
B . one Copy, for one rent of thirty fhii-
(f” ling , thisis not good ; and {0 ifa co-
\h'l"‘ ihold of three acres Efcheates ,2which
Gl

th been ever granted for three fhil-
. lings rent , and the Lord granteth one
" Acre, and referveth pro rata , one thil-
k“j lings rent, verus ér amtiquus reddit , is
% not referved : but if a Copyhold of
’&“‘l fix Acres, which hathever been demi-
*" fed forfix fhillings rent, Echeateth to
%' two Copartners, and one granteth
" three Acres,referving three thillings
X prorata, thisis a perfelt referving,
i In Admittances upon furrender,
ﬂ‘j‘ the Lord to no intenc is repured as
it . owner, but wholly as aninftrument,
IW}: and the party admitced , fhall be f:ula-
ject
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go no other charges or incobrances of
the Lord, for he claimes his eftate un- !
der che party that made the furrender: |
and in the plainc, in the natureof a,
Wricof entry in the per, it fhall be
fuppofed i the per by him, nocby the | |
Lord 5 and as in admittances upon |
furrenders; o in adnfittances upon
difcents , the Lord isufed asa meer - |
inftrument , and no manner of intereft |
I
t

|
f
H

pafleth out of him , and therefore, nei-
ther in the one norinthe other, isany |
refped had unto the quality of hise- | |
ftate in the Manor : for whether he "
hath it by right , or by wrongitisnot | ¢
materiall ; thefe admitcances fhall ne-
ver be called in queftion for the
Lordstitle, becaufe they ate judiciall -
alts, which every Lord is enjoyned
to execute.

Befides in admittances upon Sur-
renders, the Lord being accounted
nothing but a neceffary inftrament, it
followeth that he hath a bare Cuftos
mary power to admit , fecundum for:
mam & effeClum [urfum reddendi:there-
fore if there be any variance berwene
the Admitrance and Susrender eithet
inthe perfon, in the eftate, or inthe
. tennréy
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tenufe y or in any other collareral}
points; the Lord doth only transfer e
an eftate according o'the Surrender
and his authority if j¢ can takefueh
effedt. ‘Asif I Surrender t5 the ufe
of 1. 8. and the Lord admics 7, N, chis
admitcance is wholly void s and'not=
withtanding thisadmittance the I.ord
may afterwards admit 1., according
to the effe&® of his authority : buthad
he admitted I. 5. and 1. N joytitly,
then the admittance had been void for
the one, and good for the other s like
the Cafe ofa Devife ¢ wheraa Devife
ofa terme is made to 1. S, and the
Executors agree, that 1. 8.and I. N.
hall have this terme ; this confne is Co4fi28,
void to L. N. for after the confent of
- theExecutor, I N. isin by the Des
W vifel  Yerfomeare of opinion, that

if Iarrenderto theue of LS. inFee,
P and the Lord admits I3, together
W with hiseldeft forine and heire appa-
W gent, that chisisan eftate by Eftoppeil
U b0 Siand tha he fhall only cfajmme
it jointly with his forme ; becanfe hee
?‘”h‘_ might have refuied an admictance i
#h - this manner 5 but T ean hardly be
1 brought,to think rhar this admittance
f 1” ) giving
il
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givinga prefent intereft in the fonne ;
who by furrender wasto have nointes
reft till the death of his father ; fhould
be any fuch eftopell.

If { Surrender to the ufe of 1. 8. fot

=_life,and the Lord admits himinFee,

an eftate for life onely pafleth. Soif
I furrender without mentioning any
certaine eftate,becaufe by implication
of the law,eftate for life only paffeth,
though the Lord admit in Fee, no
more doth pafle, than the implication
of law will warranc. If I Surrender
with the refervation ofa reng, and the
Lord admits not,referving any rent,or
referving aleffe renc thanI referved
uponthe furrender,this admittanceis
wholly void: but if the Lord referveth
a greater rent,then is the refervation
void, onely for the furplufage,and the
admittance {o far currant as it agreeth
with my furrender. If] furrender up-
on Condition, and the Lord omitsithe
Condition, the admittance is wholly
void; but if my farrender be abfolute;
and the Lords admittance be conditi-
onall, the Conditionisvoid, but the
admirtance inall points elfe is good.
The reafons of thefe diverfities

Aare

od
effe
yoi
i
lmi
that
{ hiy
|
l tan
| Ad
| thi

! g
LE
Tt
dea
tent
hec
beft
pla

| heis

’ |
b




(129)

t, arethefe , where an Amhoritie is gis
“  ventoany one to execute any A&,
i and he executeth it contrary to the
effet of his authority, thisis utterly
li voide; butifhe executeth his autho=
b ritie, and withall goeth beyond the
| limits of his warrant,, this is voide for
it that part only, wherein he exceedeth
¢ his authoritie. Thefe Admirtances
& upon Surrender, differ from Admic-
4 tances upon Difcents in this ; thac in
i@ Admittances upon Surrender, no-
i thing is vefted in the Grantee before
i Admiteance,;no more than in the Vos
¢ luntary Admietances ; but in admit=
¥ tances upon DifCents, the heire is Te~
@ nant by Copy immediately uponthe
f1 death ofhis Anceftor, not to allin=
i tentsand purpofes; for peradventure
gl he cannot be fworne of the homage
g before, neither can he maintaine 2
i plaint in the nature of an Affize in the
i Lorde Court befere, becaufé till then
b heis not compleate Tenant to the
ju Lord, no further forth then the Lord
i pleafeth to allow him for his Tenant.
1t Andtherefore, if there be Grandfas
w ther, Father, and Sonne ; and the
i Grandfather is admicted , and dyethy
i K the
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the Father entreth, and dyeth before
admittance, the Sonne fhall havea
plaine in the nature of a Writ of Ay-
ell, and not an Affize of Mort & sun-
ceftor, fo that to all intents and pur-
poles, the Heire, till Admittance, is
not compleat Tenan; yet to moft in-
tents, efpecially as to ftrangers, the
Law taketh notice of him, as of 2
perfe& Tenant of the land inftantly
upon the death of his Aunceftor, for
hemay enter into the Land; before
Admittance, take che profits , punifh
any trefpafle done upon the ground,
Surrender into the hands of the Lord,
to whofe ufe he pleafeth, facisfying the
Lord his fine, due upon the Difcent,
and by eftoppell , heemay prejudice

himfelfe of his inheritance , for ifan °

Eftrange come and Surrender to the
ufe of him and his Wife, before Ad-

* mittance , he fhall ever claime joynt-

ly with his Wife , and never be taken
asfole Tenant, and the Lord may 2
vow upon him before admittance, fot
any arerrages of Rent, or other Ser
vices : and laft of all, upon an auall
pofleflion there fhall be poffeffio frae
tris , before admittance , forifa Cos

Py
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pyholder inFee have iffue, 2 Sonne
and a Daughter by one Venter ; and
aSonne by another Venter, anddyech
feifed , and his Sonne by the firft Ven-
ter, entreth into the Land , and dyeth
before Admittance, the Daughter
{hall inherit, as Heire to her brother;
and not the Sonne by the fecond Ven-
ter, as Heire to his Facher : and ma.
ny times the pofleflion ofa Guardian,
or a Tearmer, without an afuall en=
try,or any claime made by the Heire,
will make apoffeffio fratrus, As if a
Copyholderin f'ee, having iffue, a
Sonne.or a Daughter, by one Venter,
and a Sonne by another Veriter; by
licence of the Lord , maketh a Leafe
for yeers, anddyeth , and the Sonne
of the firft Venter dyeth , before the
expiration of the Terme , being nei
ther admitted , nor having made any
attuall entry, or any claime. Yes
this pofleflion of the Leffee is fuffici-
ent, and the Reverfion fhall difcend
tothe Daughter of the firft Venter,
andnot to the Senne of the fecond
Venter. Butifthe Leafe had beene
determined, the Sonne living, by the
firlt Venrer , and afterwards he had
K2 dyed
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dyedbefore any aftuall entry made,
theLaw would have fallen out o-
therwife, becaufe therewas a time,
when he might have lawfully entered;
therefore, where fome have imagined
that nothing fhould be invefted in the
Heire before Admittance; becaufe e-
very Admittance of an Heire, upona
Difcent, amounteth to a grant,and fo
may be pleaded , they arein an error;
for thoughit be true, that after Ad-
mittance, the Heire may in pleading
alledge this as aGrant, and that hath
beene allowed,to avoide the inconve~
niences that otherwife fhould enfue;
For ifthe Copyholder fhould be dri=
venin pleading,, to fhew the firft
Grant, cither that being made before

the memory of man, is not pleadable,

or fince the memory of man, and
then Cuftome failes , for this reafon,
the law hath allowed a Copyholder,
in pleading to alledge any Admit-
tance afwell upon a Difcent , as upon
a Surrender, asa Grant : and yer he
may,if he will,alledge the admittance
of his Anceftors, as a Grant, and
fhew the Difcent to him, and that he
-entred, and well, without any Admit-
tance;

»
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tance; but the Heire cannot pleade
tharhis Anceftor was feifed in Fee,
at the will of the Lord, by Copy of
CourtRoll, of fucha Manor, ac-
cording to the Cuftome of the Ma-
nor, and that he dyed feifed, and thae
the Copyhold difcended upon him,
becaufe in truth fuch an intereft is but
a particular intereft ar will, in judge-

ment of Law, although it be difcen-

dable by Cuftome.

So that I conclude, that anadmit-
tance is principally for the benefit of
the Lord, to intitle him to his Fyne,
and not much neceffary for ftrength-
ning of the Heires title.

Then will fome fay, ifthe benefit
which the Heire fhall receive by
the Admittance, will not coun-
tervaile the charges of the Fyne,
he will never come in,and take up his
Copyholdin Court , and fo defeate
the Lord of his Fine: I affure my felf,
if it were inthe ele&ion of the Heire
to be admitred, or not to be admitted,
he would bebeft contented withoue
admitrance,but the Cuftome in every
Manor is compulfary in this poinc,
for either upon paine of forfeiture of

K 3 their
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theie Copyhold, or of incurring fome

reat penalty , the Heires of Copys
Eoldezs are inforced in every Manor
to come into Court, and be admicted
according to the Cuftome within 2
fhoretime after notice jgiven of their
Ancéflorsdeceafe.  And thus much
of the Grant it felfe. A word of the
things granted.

SE a8 X ETE

THings thac lye not in Tenure,
are not Grantable by Copy.
As Rents, Bailiwickes, Stewarde
fhips, Commonin groflfe, Advow-
fionsin grofle, and fuch like. All
which are incorporate Heredita-
ments , and therefore no Rent can if;
fue out ofthem; neicher canithey be
held by any manner of Service, but an
Advowfion appendant, a Common
appendanty or a Faire appendant
may paflc by Copy, by reafon of the
principall thing to which they are
appendant , and generally what
things {oever are parcell of the Ma-
nor, and are of perpetuity, ma.y be
grantedby Copy , according to the
Cuftome, as Under-woods growing

up-
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upon the Manor,being things of con-
tinuance (" for after they are cut, they
will grow againe ; ex fipitibus ) may
well be granted by Copy; and {0 of
herbageor any other profic of the
Manor ; and fometime of the Grang
of a Copyhold, things {hall paffethat
are fevered from the Manor. - As:if
the Lord of a Manor grant his Manor
for yeers, except. boft. & fubofc-grow-
ing in certaineCopyhold ground,and
the Leffee by his Steward granteth a
Copyhold,within which Manor there
isa Cuftome, that every Copyholder
may take within bhis Copybold
Woods, and Under-woods, grow-
ing uponthe ground for hisneceffary
fuel , notwithftanding this exception
in the Leafe of the Manor, the Copy-
holder may cutdowne the Woods or
Underwoods, accordingto the Cu-
ftome, though by exception fevered
from the Manor,for though the Leflee
of the Manor, in refpe& of theexcep-
tion, could not meddle with the
Woods or Uunderswoods, and fo
it might feeme, prima facie, very pro-
bable that the Copyholder, comming
in by the voluntary admistance of

K 4 the
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thority nor intereit then the Leffee
hiftifelfe had; yet becaufe the Copy-
holder being once in by Cuftome,
and fo histitle being grounded upon
cuftomeis paramount the exception’s
_Fherefore, the exception'in the leafe
of the Manor, though preceding the
Grant of the Copyhiold, cannot any
way touch or prejudice the Copyhol-
er.. "Andfo,if there be a Cultome,
within 'a Manor that Copyholders
have’ ufed: to'hive Common in the
Wafles of the Lord ', and the Lord
granteth away Mis Waltes , and after
grantetha Copyhold’, the Copyhol:
der fhall have'common,but in alledg-
ing the Cuftome , he fhall not fay,
Laodinfra Maner, pred. talis babetur
confuetudo. bt thac 'till fuch a time,
viz.before the feverance,talis habeb
tar & 010 tempore, ér¢. confuetudo,and
thenfhew the feverance.  If there be
anincertainty inthe thingsgranted,
the Gran is not therefore infuffici-
ent ; for by the eletion of hint that is
the firlt agent,’ic may be made certain.
AsifI grantby Copy,twenty loads
of Hafell', "or: twenty loads of Maple
in

theLeffee , thould have no more A=
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e  inthe dif-jun&ive to be cut downe;
#  and takenby the Grantee in my Ma-
s norof Dale, there the Grantechath Co.24%37-.
eleftion to make choyce of which he Codf0-37-
pleafeth, becaufe he is to performthe
firlt A& of cutting down, and taking
them, but ifIam tocutthem down,
and deliver them to the Granree, then
have 1 the ele&ion, & obferve this dif-
ference rouching this point of ele&is.
If a Grantbe made in the dif-jun=
&ive of two annuall things,and things
of continuance ;if the ele&ion belong
to the Grantor , and he faileth at the
@ day to make eletion, yet hisele&ion
nt  is mot determined, buc continueth
lt  the fame after the day , that it was
ol beforethe day, but otherwife it is,
ks where things are not annuall , but
ur  are to be performed unica vice tantum,
i Theretore if the Lord of a Manor
gy granteth by copy, twenty trees grows=
het  ing upon Black acre, or White acre,
at,  tobe cut down yearly by himfelfe;and
ifii  tobe delivered to theGrantee at fuch
fi  aday, though the Grantor faile at his
wis  day to make his eleftion , yet hisele-
jy  &ionisnot gone, becaufe the things
g granted are annuall , but had thefe
i trees
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trees been to be delivered to the
Grantee once oncly, and not yearly,
then by the failor of the Grantorae
the day, theeleftion is devolved to
the Grantee.

S Ec. XLIII.

N D thas much of the thing
granted, a word of the Inftry«

menits, through whofe hands, as
through Conduit:ipipes sthe landsare
gradatim, conveyed to the purchafor;
I will not fpeak of thofe men, that are
ufed as Inftruments by fpeciall Cu~
ftomie to prefent in Courr,Surrenders
taken out'of Court. Thefe I have
fufficiently fpoken of already. - Iwill
here point only at thefe perfons;thit
by the generall Cuftome of every Ma-
nor,are imployed as neceflaryInftru-
ments in Ciftomary admittances, and
will curfarily examine the extents of
their authoritics, and the qualicy of
their ofhices.

The perfons I ayme atare thefe;

3 TheLord.

2 The Steward.

3 The Under-Steward.
Skc
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Sec, XLIV.

HE Lords Authority con«
fiftech chiefely in thefe foure
thing.

1 In punifhingoffences, and mif-
demeanors,commit ted within his pre«
an&s, as not performance of Cu-
{tomes, breach of by-lawes , notdif
charging of duties, and fuch like.

2 Indeciding controverfies arifing
about the title of Copyhold land , Iy-
ing wichin hisbounds ; and when he
firtech as Judgein Court, toend de=
batesof thisnature, he isnottied to
the ftri& forine of the common law,
for heisa Chancellor in his Courr,
and may redrefle matters in Confcie
ence upon Bill exhibited, where the
common law will afford go remedy
in the fame kinde, as to infiftin one
familiar example.

IfI Surrender a Copyhold to the
ufe of a firanger, upon confidence,
thatfuch debts being by me difchars
ged, he fhall Surrender backe this
Copyhold; T upon difcharge of the
debtsdemand a Surrender, and he re=

fufeth,
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fufeth, at the common law I were [ef;
remedilefle, this being abare confi-
dence, and no Condition, but upon
Bill exhibited in!the Lords Court I
fhall be relieved ,:for the Lord upon
proofe of the matter may feize the
Copyhold, and readmic me , accor-

to the effe& of the Confidence.
3 In admitting Copyhold. And
in ‘this Cuftomary power of admit-
tance, the Lord doth fomewhat out-
ftrippe the Steward , for the Lord
may make either admittances upon
voluntary Grants, admittances upon
Surrenders ; admiteances upsn dif-
cents, in any place where he pleafeth
out of the Manor , but o cannot the
Steward : and in giving licence to
Copyholders toaliene by deed, and
in this point of licence,, the Lords au-
thority doth exceed the Stewasds au-
thority; for though fome are of opi-
nion, thatitisboth ufuall and war-
rantable , for the Steward ofa Maror
in abfence ofhis Lord, to licence a
Copyholder infull Courttoaliene by
Deed, for as many yeares as he fhall
think good, becaute he is Jugde in the
Cowrt; and befides, the entry of it tiln
the
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the Court Role is in this manner. 44
banc curiam. 1, S. petit Licentsam Do=
mini dimittendiy @rc. Cui Dominws li-
centiam dat ; ¢c. and therefore this
licence being granted in the Lords
name in full Court , the Lord fhall
never enter for a forfeiture, but fhall
ever be eftopped, to fay the contrary,
but that he did give licence,, yer (un-
der reformation be it fpoken ) Imuft
miftruft the trath of this opinion; for
this power of licenfing Copyholds to
alien by Deed, isnot Cuftomary, for
then it were as proper to the Steward
as to the Lord ; bue itis a power of
intereft annexed tothe perfonofthe
Lord, in refpe& ofhis eftate inthe
Manor, and not inany other Collate-
rall refpet 5 and therefore if the Ste-
ward having a bare authority toexe-
cute what the Cuftorre of the Manor
doth warrant, fans dombt , he cannor,
virtute officii , grant any unwarranta-
ble licence to aliene by deed ,no more
than to commic wafte : for the one
alk, as wellas the other, tendethto
the breach of cuftome, and both of
them without a fufficient allowance,
amounts,to the forfeiture of a Copy-
hold,
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hold, but by expreflewordsin the
Stewards Patent, or by fpeciall au.
thority given him by the Lord, orby

fome particular Cuftome warranting

the fame , the Steward may in
Court lawfully licence Copyhol-

ders , to aliene as well as the Lord |

may. And thus much of the Lord.
Sec. XLV.

STeward . is derived from thofe
two words, Stedeand Ward; and

{0 any that doth fupply anothers place

or thatisin any imployment deputy
to another , may according to the
true fenfe of the word bee termed a
Steward,as the high Steward of Eng-
land,becaufe the King appointeth him
indivers matters to exercifé his place:
and fo the under Sheriffe may be ter-
med by the name of the Sheriffes Ste-
ward , being his Deputy, and how
properly the Lords Steward isfo na-
med, any man may judge by this, that
the whole authority of the Steward is
derived from the Lord, asfrom the
head ; & not only {0,but withall he re-
prefenteth the Lords perfon in many
im-
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imployments; forin the Lords ab.
fence heficeeth as JudgeinCourt to
punifh offences, determine contro-
verfies , redrefleinjuries,and the like,
and further fomethings he performeth
in the Lords name, and not in his own
name, for if the Steward admitteth
any Copyholder, or by fpeciall Au-
thority , or particular Cuftome 5 li-
cencetha Copyholder to aliene, thie
admirtance and licence (hall be made
inthe Lordsname, and the entry in
the Court Role,fhall be, Dusd Dewii-
r2us per Senefcallum admifis , @ licentian
vit, and not thatthe Steward did ad~
mit, or licence; therefore fithence
the Steward hath this meafure of aue
thority and confidence commited un«
tohim, the Lord fhall doevery well
to be very carefull in making choife
of his Steward; for if he bee defettive
in any one of thefe three quali-
ties, Knowledge, Truft, or Dili-
gence,, the Lord may be much  pre-
judiced and «damnified s thesefore
Fleta wifely giveth the Lord chis
counfell.

Provideat fibi Dominys de Senefeats
la cirenmppelto & fideli & pacifico &

mo<
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modefto , qui in legibus confuetudinibuf-
_ que provincie Domini [ui in omnibys
suers affeciet, qusfque Ballivos Domini
in [uns erroribus & ambiguis [Ciat in-
firuere @& docere, quique egenic par-
cere, € nec prece vel pretio velit & trami-
te juflitic deviare & perverfe judi-
care,
Thefe Stewards for the moft part,
have Patents for their Offices, yet
they may be retained by Paroll, and
this reteiner by Paroll,is as effe&uall
in all points before diftharge , as the
Hi moft effeCtuall inflicution by Patent:
g for a Steward thus retained, may take
Surrender out of Court, or make
voluntary Admittances, orany other
co4 o304, Altincident to the office of a Ste-
ward , as well as 2 Steward inflicy-
ted by Patent.  But in the Kings
Manors, a Steward cannot be retained
by Paroll by the mouth of the Audi-
€0.4:f0l.30.4- toror Receiver; but to make the
Stewards authoritie currant, efpe-
cially to make voluntary admittane
ces; it is neceflary he havea Patent,
andthen, by vertue of his Patent,
without any fpeciall Authority, or
particular Cuftome, hee may juﬁiéie
the
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the making of any voluntary admic-
tance,, upon Eicheates or forteitures,
or the doing of any A& belonging to
his Office ; but though he may Ex of=
ciny doe thofe things without fpeck
all warrant, yet dutie bindes hiny be-
fore he make any voluntary admit-
tance to informe the Lord Treafiirer
of England , the Chaneellor, and Ba-
rons of the Exchequer, or any of
them for his better dire®ion , and the
Kings better bencfit : elie Law is not
very curious in examining the imper-
feftions of the Stewards perfon ; nor
the unlawfulnefle of his authoritie,
for be he an Infant, ormon Compos mien=
¢i5, an Idiot, or Lunatique; an
Out-law , or an Excommunicatesyet
what things foever he performeth, 4
incident to his place, can never be 2«
voided for any fuch difabilitie , be~
caufc he performeth themas a Judge,
or at leaft as Cuftomes Inftrusient :
andfor his auchority,though it prove
but counterfeic, if it come to exal
triall ; yet if in appearanice or ougs
ward fhew , it feemeth currant, that
is fufficienc,  Asif I grant the Srew
wardthip of niy Manor of Dale by Pa=
L tent,
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tent;and in the Patentees abfence, a
{tranger by my agpointmeut keepeth
Court, thisisauthenticall. Ifagrant
of a Stewardfhip be made to one, and
for fome faultor defe& in the Grant,
itis avoidable, yet Courts kept by
him before the avoidance, fhall ftand
in force : and whatfoever he did as
Steward, are ever unavoidable. Asif
a Corporation retaineth a Steward
by Paroll, and hee keepeth a Court,

punifheth offences , decideth contro-
verfies, taketh Surrenders , maketh

admittances, either upon Surrenders
or difcents : thefe A&ts being judiciall
fhall ever ftand for currant, though
his authoritie be grounded upon a
wrong foundation ; for a Corporati-

on cannot infticute any fuch Officer,

withaut writing. And fo ifthe Kings

Auditor or Recciver ,. retaine a

Steward by Paroll , he may lawfully

execute any judiciall A& : but things

which he performeth, as Cultomes

inftrament , not as Judge, fuch asare

voluntary admitcances, neither in the

retainer by the Corporation, or in

this rerainer by the Kings Officers,

thall any whic binde : butif a ﬂrangﬁr

with-
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without the appointment of the I ord,
or confent of the right Steward, or
withour any colour of authoritie,
will of his owne head , Come into a
Manor, and keepa Court ; it feemeth
that the performance of any judiciall
daty, or the execuring’ of any a&
whatfoever will not be Warranted,
efpecially ifthe Court be kepr with-
outwarning given ro the Bayliffe by
precepr,according to the Cuftome,

The Office of 2 Steward may be
forfeit three maner of wayes;

1 By Abufer.
2 By Nonufer,
3 By Refufer.

By abofer, As if the Steward
burne the Court Rolles; or if he
taketh abribe to winke ae any ofs
fence , or ufe partiality in" any
caufe depending before him, thef
and the like abufes will make him
fubje to a forfeitare.

By Nonufé-, Asif theStewerd by
hisPatent, being tyed to keepe Court
atcertaine times of the yeere , with-
outrequeft to be made by the Lord
ifhe faileth , and by his failer , the
Lord receive any prejudice, this is 2

}-3 fOl'sf
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forfeiture. But if the Lordbenot,
damnified , then this nom ufer is o
forfeiture. As if a Parker artends
not for the fpace of three or foure
dayes, and no prejudice or damage
hap‘peneth in the interim, thisis no
forteiture : and in Offices,which con-
cerne the adminiftration of Juftice, or
the Commonwealth,the Law ismore
#ri& then in the Offices which con-
cerne private men: for where an effi-
cer ex afficio, or of neceffitie ought to
attend for the adminiftration of Ju-
ftice, or forthe good of the Com-
monwealth, there Nonufer, or non
attender in Court, is a forfeiture,
though this be prejudiciall to no man,
asthe office of the Chamberlaine in
the Exchequer,a Protonotary,Clark
of the Warrants, Exigentur Filizar,or
the like in the Common Pleas, be-
caufe the attendance of thefe andthe
like officers, is of nceeffitie for: the

adminiftration of Juftice,fo the atten~

dance of the Clarke of the Market, is

of neceflity for the good of the Com-

mon wealth, and fo is holding of the

Sheriffes turne,8c.
By Refufer, the office ofa Steward
. - may
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may be thusforfeited , if the Steward
be tyed inhis Patent tokeepe Coure
upon a demand or requeft, to be
-made by the Lord, if the Lord de-
mandeth or requefteth himto keepa
Court, and he faileth 5 this is a for-
feicure, though the Lord be thereby
nothing damnifyed.And thus much of
the Steward.

Sec. XLVI.

He under- Steward is the Ste-
wards deputy, and fometimes
appointed by writing, fometimes by
Paroll, and the extent of his Autho-
ritie, is as great as the Stewards own
Authoricie, and his office confifteth
in performance of the ©lfe fame du-
ties that the high Steward him(elf
isto performe, onely in this point the
power of the Steward goeth beyond
the power of the under-fteward 5 that
the Steward can make an admittance
outof Court, and it fhall fand good
ifentry be made in the Court Roll,
thathe that is admicted, hath paid his
fine, and hath done fealty;but the un=
L3 der-
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der-Steward, though he may take &
Surrender out of the Court, yet he
cannot make any Admittance out of
Court, without ‘efpeciall Authoritie
or particular Cuftome.

Some have thought, thatan under-
fteward may be made without {peciall
wordsin the Stewards Patent,autho-
rizing him to make a Deputy : but
furely, fince it is an office of know-
ledge, truft and difcretion, it cannor,
unlefle it be iti cafes of neceflitie. As
if an office of Stewardfhip defcend
unto an Infant, hee may make a De-
puty , becaufe the Law prefunieth he
is him(elfe uncapable to executeit, fo
if itbe granted to an Earle in refpe&t
of th’exility of the Office in a bafe
Court, and of the dignitie of the per-
fon , whois Prepofitus Comitatus,and
had inancient time the chargeand cu-
ftody of the whole fhire, whofe atren-
dance the Law intendeth to be moft
neceffary upon the King and the
Common-wealch, therefore it is im-
plyed in Law_ for the conveniencie,
that ke may make a Depury, for
whom heought to anfwere. Thisis
one obfervation touching underfte-
wards,

e
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wards,in admittances made by under-
ftewards, as well as in admicrances
made by the Stewards themfelves, it is
good order to exprefle in the Copy,
andin the Court Roll , the name of
the underfteward, or ofthe Steward,
becaufz in pleading any Admitcance,
a man muft fay that he was admireed
by fuch a one underflteward or Ste-
ward , naming his name. And this
fhall fuffice touching the manner and
means of granting Copyholds: Suffer
me now in the fourth place , ro poine
at the feveral eftates of Copyholders,
together with their feverall qualities
incident to their feverall eftates.

Sec. XLVIEL

ALI eftates whatfoever may be re-
duced to one of thefe thyee
heads.
1 Inheritance.
2 Franckeenant,
3 Chattells.
All Inheritances are of two forts,
either Fee fimples, or Fee tailes,
Of Fee fimples , fome are de-
L 4 ter-




(152)
tegminable ;, fome are undetermi-
nable.

Determinable , as where Land is
givento a man and his heires, for
fo long time as Pauls Reeple fhall
ftand.

Undeterminable, as where Land
is givento a maan and his heires, with-
out farther limication.

Of Fectailes, fome are generall,
fome are fpeciall,

Geuerall ; as where Land is given
toamanand the beires of his body,
or heires males, or females of his
body.

Speciall, aswhere T.and i3 given
to a man, and the heires , malesor fe-
males , which he fhall beget of fuch
4 womar.

All Franketenants are of two
forts, ei: her created by theat of the
party, or by the aft of the Law.

Of Francketenants created by the
altof the party, fome are determina-
ble by death, fome by collaterall
meanes.

By death, as eftatesgranted during
the life of the Grantor, of the Gran-
tee, or of a Stranger.

z By
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By collaterall meanes, as eftares
granted guda din fuerit innupra , 1o a
Widdow , guis dixremanferit vidua,
orto a Minifter,quamdiu Sacerdotinm
exercuerit,

Of Francke tenants created by the
al of the Law, fome are Franckete-
nants fimplicitér, {ome [ecundmm quid
[fimplicisér, as the eftates of a tenant
in Dower , of a tenant by the courte-
fie,of an occupant , a tenant in taile,
after pofibility of iffie extinn&, Je
cundum quid , as the eftates of a Te-
nant by Statute Merchant, Stat, Stae
ple & Elegit ; who though they are to
have the Laud, but for fo many yeeres
aswill give a plenary fatisfaltion to
their debts,yet by the §tat, of Wefim.
2. they may mainetaine an Affize,
- which no other Tenane having but a
Chattell can have,

All Chartells are either certaine,
orincercaine : Of Chattells cercaine,
fome are in themfelves certaine, fome
are made certaine by relation to a
cereainty.  Cereaine in themfelves,
as where Lands are granted for 20.
30-0r 40. yeers.  Certaine by rela-
tion t0 a ¢ertainty, as where Lanid

s
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isgranted for fo many yearesasI. 5.
hath acres of Land.

Of incertaine Chattels , fomeare
incertain in «theft commencement,
fome incertaine in their determina-
tion.

In theircommencement , as where
aGuardian hath an eftate during the
minority of theheire , all thefe eftates
either by generall or by the particu-
lar cuftomes of Manors, are of Copy-
holdsafwell as of Fecholds, inwhat
manner foever. an eftatein Fee fimple
is warranted by the cuftome , moft in-
ferior eftates are by implication like-
wife warranted. All Frank tenants
created by the alt of the party , the
eftate of an occupant , and all Chat-
tells whatfoever , withoutany other
particular cuftome , are hereby war-
ranted.

Bucthe law is otherwife , of eftates
in Dower by the curtefie, by Statute
Metchant, Statute Staple s or Elegit,
for as long as fuch a Copyhold, by
the cuftome of the Manor grantable
in Fee fimple , continueth in the Co-
pyholders hands, it is not lyableto

any of thefe eftates, bur if once it
com-
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commeth to the Lord by Efcheate;
Forfeiture , orby other meanes , “ o
long asit remaineth reunited to the
Maner, itisinthe nature of a Frees
hold , and fhall bee fubje& to the
charges and incumbrances, as land a¢
the commonlaw , and howfoever by
implication thefe eftates are nor al-
lowed in Copyholds, continuing in
the Copyhold poffeffion, yet by par-
ticular cuftome the Wife may be Te-
nant in Dower, the Husband Tenant
by the curtefie, a ftranger Tenant by
Statute Merchant, Statute Staple, or
Elegic, ofa Copyhold, refting in the
Copyhold, afwell as if it refted in
the Lord 5 whether aneftate tayle, or
an eftate rayle after poffibility ofiffie
extinlt, which hatha neceffary de-
pending upon aneftate tayle, may by
any particular cuftome be allowed),
that [ may difpute, but cannot deter-
mine 5 for it is vexata queflio, much
controverted; but nothing concluded,
I will briefely touch the reafons al
ledged on both fides. They which
are again(t the validity'of Intailes by
fpeciall cuftome , doe chiefely urge
thee two. reafons, thar no ‘eftates

tayles
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tayles were before the Stat. dedomis
conditionalibus , but all Inheritances
were Fees conditionall , and the Sta-
tute being made 13. E. 1. which is
within the memory of man , it cannog
be that any Cuftomes have any Com~
mencement, fince the Statutefor then
a_cuftome might begin within time
of memory , which isaltogether re-
pugnant to thz rules of cuftome.

Two great inconveniences would
enfue, ifa Copyholder might be In-
tailed by fpeciall cultome, becaufe
neither fine nor comimnon recovery
can barreicy fo that he hath fuchan
eftate,that he cannot of himfelfe,with-
out the affenc of the Lord ; difpof of
it, either for the payment of his debts,
for the advancement of his wife, or
preferment ofhis yonger fonnes,

Sec. XLVIIL

’I * H E maine eafons infifted upon
in defence of intayling Copy-

holds are thefe.
1 Indivers Manorsthey have been
from time totime, not only reputed
as
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as Tenants intayle , bur inevery mans
mouth termed by that name.

2 A Formedon in the Defender ly-
eth of a Copyholder, which Wric
none can bring but Tenant in
tayle.

3 A remainder limitted apon fuch
an eftate in fuch Manors hath been al-
lowed, and therefore is no Fee con-
ditionall ; for upona Fee , whether
abfolute or conditionall, a render can
by no meanes depend.

4 Itisa common ufage there by a
Recovery to dock intailes of Copy-
hold, or to defeate thefe eftares by
prefentment , that the Copyholder
hath commirted a forfeiture, andfo
the Lord to feize, and to furrendes
it to the purchafer; and therefore
there is not that inconvenience which
is fuppofed in the Copyhold,, feilicet,
want of power to difpofe of fuch an
eftate without the Lords confent.

5 Much inconvenience would de-
pend upon this if Copyholds mighe
not be incayled , forit would tend o

¥the fubverfion and deftruion of ma-
nymens eftates ; which fromtimeto
rime they have enjoyed wirhout con-
tradiftion,
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tradifion,and therefore for the quiet
ofthe common wealth how neceffary
it is that Copyholds fhould be intay-
led, let any man judge.

Thus much of the feverall eftates
ofthe Copyhold. A word of the fe-
verall qualities incident to feverall
eftates,

SEc. - XLIX,

WHac qualities foever are necef-
farily incident to eftatesat the
common law, are incidentto eftatesby
cuftome. Inilloftrating this, Twill
confine my felfe to the difcuffing of
thefe two points.

1 What words will create Copy-
holds of inheritance, and what Copy-
holds of F rank Tenant.

2 How Copyholds of inheritance
fhall defcend.

Touching theit creation, Copy-
holds of inheritance , ‘and Copyholds

' of Frank Tenement,are created by the

fame words that inheritance and
Frank Tenement at the common law
are created by.
Ifa Copyholdbe granted to ma[:i
an

&
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and to his heires males, or keires fe-
males.

If to a man ¢ fangusni fuo beredisa-
bils.

Iftoa Deaneand Chapter , or toa,
Major and commonalty, without any
exprefle eftate, or without a limitati
on of fome inferior eftate. Inall thefa
Grants, a perfet eftate in Fee pafs
fech.

And (o peradventureif I furrender
a Copyhold to a man & his heires,and
he reciting thiseftate,, refurrendrech
in the fame manner tome, that I fur-
rendred to him, not making any mefe
tion of my heire , yet this recizall fee-
meth fufficient to paffe a good Fee
fimple.

So, if I furrender unto you as large
aneftate, as 7, §. hath in his Manor of
D. and he hatha Fee fimple inhis Ma-
nor, itisfomewhat probable,that an
eftate in Fec fimple {hould paffe, by
reafon of his relation without the
word Heires.

Ifa Copyhold be Surrendred toa
man, & femins fuo hereditabil; de €orpo=
e, O t0 a man, & heredibus ex ipfo pro=
creatss , Orto a man in Frank Marri-

age




(160)

age with his wifey inthefe Grants an
eftate tayle paffethin the firfd, wich-
out the word heires , inthe fecond,
without thebody ; in the third withe
out either.

Jfthe King by his Steward granteth
a Copyhold toa man , and to his
heires males or his females , noFee
fimple paffeth , becaufe the Lord ne-
verintended to paffe fuch aneftate.

Ifa Copyhold be granted coanAb-
bot, and to his heires, an eftate for
lifeonly paffeth,

So if I Grant a Copyhold toa man
in Feefimple , ac fanguin fioin perpe<
puum,or fibi & affign. fun in perpetunms
yet the word heires wanting no
greater eftate than for his life paf
feth.

“The fame law is, if a Copyhold be
granted to aman, and to his heires, as
long as 1. 8. fhall live, this is onely an
eftate, per anter vie, & 4 rend, limitted
upon thiseftate is good.

But if 2 Copyhold begrantedtoa
man, and to his heires, as longas
fuchatree fhall grow infiicha ground
thisis 2 good Fee,anda render limits
ted upon it is void. 4
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Ifa Copyhold be granted ro 7 ¢
and I, N. & haredibus, they are joynt
Tenants for life ; and ‘o inkeritance
paffech waro cither | becaufe of the
uncertainey “for want of this word
(s ) butifa Copyhold be granted
to 1 §: onely & barend, agood Fea
fimple pafleth without the word
fuin,

Ifa Copyhold begranted to man,
& beredibus , an eftate tayle doth
not paffe,, for wane of the words de
¢orpore.” ' And if a Copyhold be gran-
ved to'aman , & liberis sus pier, fuis de
corpore 5 an eftate tayle doth not pafle
for want:ofthis word (heires ) for
what eftates foever areintayles fince
the Statute De donis Conditionalibyy,
were fee fimples conditionally bug this
could be'no Fee fimple conditionall
before the Statute without the word
( heires’) and therefore 'no intayle
fince the Starute,-  And for the (ame
reafon, ifa Copyhold begranted sg
aman, and to the iffues 'milés of
his body an eftate for life onely paf:
fech.

Ifa Copyhold be grantedtoa Man,

| withoutexprefling any cereain e flate

M by
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by implication of Law , an eftate for
lifeonely paffeth; and if T grant a
Copyholdto three,babendum fucceffi-
ve,they are joynt Tenants,unlefle by
fpeciall Cuftome the word fueceffive
make their eftates feverall. Thus
much touching the creation of Co-
pyhold eftates.

Sec. L.

2

THe difcents of Copyhold of in-
heritance are guided and dire-
&cd by the rules of the Common
Law, aswellasthe creation of Co-
yhold eftates. ,

If a Copyholder in Fee-fimple ha-
ving iffue; a fonne and a daugher
by one zemter, and a fonne by another
venter, dieth; and the fonne by the

firft venter entreth and diethythe Land i

fhall difcend tothe daughter 2uis
poffeffio fratris de feods fimplici facit fo-

roremeffé beredem.

Butifa Copyholderin tayle,having |

iffue, a foune and a daughter by one
venter,anda fonne by another vener,

dieth; and the fonne by the firft vemser
entreth
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L 4 :
entreth and dieth, the foane of the fa<
cond wenter (hall inheric,

1f aman having iflue , a fonmeand a
daughter by one venter ; and a fonne

by another zenter ; the eldeft fonne

purchafetha Copyhold in Fee, and
dyeth without iffue, the daughter
fhall have the Land , not the yonger
fonne,, becaufe he is bu: of the halfe
blood to the other.

Ifamanhatha Copyhold , by di--

fcent from his mothers (ide, if he die

without iffue, the Land fhall goe to’

the heires of the mothers fide, and
fliall rather efcheare, than goe to the
heires of the fathers fide ; bue if T pur-
chafea Copyhold, and die withous

iffue, the Land fhall goeto the heires

of my Fathers fide : but if T have o

| heiresby my Fathers fide, it fhall goe.

| tothe heires of my mothers fide ra-
ther than efcheate. ,

If there be Father, Unckle and
Sonne, and the fonne purchafeth a
Copyhold in Fee, and dieth without
iflue, the Uncle fhall inherite, and
not the Facher,becaufe an inheritance
may lineally difcend , but not af
cend,

M 2 ®
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{fehere be three brothers, and the
middlebrother purchafeth a Copy-
Hold in Fee, and dieth without ifiue,
the cldeft fhall inheric , becaufe the
worthie(t of blood.

If there be two Copartners, or
two Teénants in Common of 2 Copy-
hold, and one dieth having iffue, the
iffue fhall inherit, and not the other
by the furyivorfhip ; butotherwifeit
is of two joynt Tenents. Should I
give way tomy Penne , and write on
this Theame till T wanted marter to
write on, I fhould make a large Vo=
Tume in dilating this one poirt;there-
fore I will contrat my felfe, intrear-
ing you to fupply by your private
cogitations, what I have either wil-
lingly or unwittingly paffed over
in filence, onely take this caveat by
theway.

Though all qualities neceffarily in-
cident to 'eftates at the Common
Law , are likewif incident to Copy-
kold eftates; yet the Law is notfo of
collaterall qualities, without fpeciall
Cuftome; and therefore a Copyhold
{hiall be no affers to the heire-

A difcent of a Copyhold , fhall not
; tol!
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tollanentry. A Surrender made by
Tenant in tayle (admie 2 Copyhold
may be intayled ) orbya Baron of 2
Copyhold, which he hath in right of
his Wife , fhall make no difcontinus
ance, becaule thefe are collatterall
qualities, and not neceffarily inci-
dent.

. Thusmuch of the feverall eflates
of Copyholds, rogether with their
feverall qualities incident to their fex
verall eftates. I come now in the
firft place to examine how Copyhol-
ders are to impleade, and be  jm.

| pleaded.

SEc. LI

| A Copyholder cannot in any A-

&ion reall, orthatvoreth of
therealty,or hath 2 dependance upon
the realty , implead or be impleaded
inany other Court, but in the Lords
Court, for or concerning his Copy-
hold, butin A&ions that are meerely
perfonall, he ma y fue or be fued at the
Common Law.

i - Ifa Copyholder be oufted of his

M3 Copy-
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Copyhofd by a ftranger’, fice'capnot
implead him by the Kings Writ, bue  ©
by Plaint in the Lords Court , and
{hall make proteftation to profecute
. the futein'the nature of  an Affize of
it novell difftifin, ofan Affize of Mort
D'anceftor of a Formedon in the Di-
& {cender, Reverfer, or Remainder , or
L in the nature of any other Writ, as
his caufe (hall require , ‘and fhall puc
in pleg. de profequend, | 0
‘Tfa Copyholder be oufted by the
Lord, hecannot maintaine an Affize £
at the Common Law, becaufe he (
wanteth a Franck-Tenant, but he
may have an ation of trefpaffe a- £
gainft him at the Common Law; for O
it is againft reafont, that the Lord
fhould be Judge, where he himfelfis ¢
a party. L
T in 2-plaint in the Lords Court &
touching the tytle of a Copyholder, i
the Lord givethfalfe jud;;cmcnt, hee

cannot maintain a writ of falfejudge- I

o a N . a3

ment, for then he fhould be reftored to n

4 Franck-Tetiant,where lie loft none. &

No Copyholder of bafe Tenure ™

in ancient Demefne , car'maintaine 2 )

Writ of droit clofe, or a Writ of Mon- 0
' fira-
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Siravérsmt , but Tenants of Fancke-
tenure in ancient demefne can.

A Copyholder that may cutdown
Timber treesby Cuftome, by licence
of the Lord,maketh 4 Leafe for yeers,
the Leffee cutteth downe trees, the
Copyholder fhall not have a Writ of
wafte, but fhall fue at the Lords
Court to punifh this wafte.

Ifa feme Dowable , by Cuftome
of 2 Copyhold; by plaintin the Lords
Court,recovereth Dower and dama=~
ges, no Altion of debe lieth at the
Common Law for thefé damages, be-
caufc the A&tion, though itbe in it
felfe perfonall , yet it dependeth up-
onthe realitie.

Ita Copyholder make a Leafe by
copy for yeares , or by Deede with
Licenfe , an A&ion of debt lieth for
the Rent, referved upon either Leafe
at the common law ; bur I much
doubt whether he can avow for the
Rent,either in the one,or in the other
no more than ("eftuy gue ufe , before
the Statute 27. H.8. cap.10. could 2-
vow for the Rent referved by him
uponaLeafe for yeeres, and yet he
could maintaine an A&ion of debt for

M 4 fuch
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fucha R éenty becaufe an . Abtion of
debt is grounded ‘upon : the con-
wract.

If a ftranger cut downe trees grow-
ing in the Copyhold ground, analti-
on of Trefpafledieth at the common
law againft him; {0 doth iragainft
the Liord,: where he cuteth them
downe, whén by Cuftome ‘they be-
long to the Tenant, becaafé this is a
meere perfonall A&ion, and dam-
niages onely are to bee recove-
ved.

Andifa Copyholder without li-
gence, maketh a Leafe for one yeere,
orwith Licence maketh a Leafe for
many yeers, and the Leffee be eje&-
ed, he fhall not fue in the Lords
courtby Plaint ybut fhall have an
ejeclione {irme at the common law,be-
caufe he hath not a cuftomary eftate
by Copy, but a warantable eftate
by the rules ofithe common law. Thus
much of the manner how Copy-
holdersareto impleade, andbe 1m-
pleaded.

"SEC,
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SEc.. LI

Come now in the fixt place; to

{bew underwhat Statutes Copy-
holders are comprehended. Co=
pyholders are comprehended under
Statute , either by exprefle limicati-
oninprecife words, ‘or by a fecret
implication upon generall words.
By expreffe ' limitation 'in’ precife
words;

Asbythe Statate of the firft of R,
3. cap.4.it is expreflely provided,that
2 Copyholder having copyhold Iand,
to the yeerly value of twenty fixe
fhillings and fixe pence; above all
charges may be impanelled upon a
Jury, aswell ashethae hath twenty
fhillings, per annum of Freehold-
land.

So by the Statute of 1.E. 6. ¢ap. 14
itis exprefly provided, that upon
the diffolution of Abbyes, and Mona-
fteries , .Copyholds fhould continue
as they did before the Statute,
and fhould fall into the Kings
hands.

Soby the Statute of 2. E. 6. cap.8.
it is exprefly provided , thagthe in-

tereft
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tereft ofa Copyhold, fhould be pre-
ferved , notwithftanding it be not
found by Office, after the deceafe
of the Kings Tenant

So by the Statate of 1. Mar. cap.
12.it is ‘exprefly provided, that if
any Copyholder being Yeoman, Ar-
tificer , Husbandman , or Labourer,
and being of the age of cighteene or
more, under the age of fixtie; not
ficke,impotent, lame, maymed, nor
having any other juft or realonable
caufe of excufe upon requeft made by
any manin authoritie,refufech toaide
Juftices in fapprefling of riotous per-
fons, that thenimmediately he {hall
forfeit his Copyhold to the Lord, of
whom it is held during the Copyhol-
ders naturall life.

So by the Statute of 5. Eliz.cap.
14. itis exprefly provided, that the
forgeing of a Court Roll, to the in-
tentto defraud a Copyholder, fhall
be as well punifhable , as the forge-
ing any other Charter ; Deede,
or writing fealed, whereby to defeate
a Copyholder or Freeholder.

So by the Statute of 13.Eliz.cap.7.
Tt is exprefly provided , that the Co-

pyhold

f
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Pyhold land, as well as the Frechold
land of a Bankerupt, fhall be fold for
the fatisfying of the Creditor.

Soby the Statute of 14. Eliz, cap.
6. It is exprefly provided, that if
any of the Queens fubje&s goeth be-
yond the Seas without licence, that
then the Queene fhall not onely take
the ordinary profits of the fugitives
Copyhold Land, as they arifé, but
fhall let, fet, and make Grants by Co-
Py > andufuall Wood-fales, and o-
ther things, to all intents and purpo-
fes, as a Tenant pro terme durante vie,
may doe.

So bythe Statute of the 35. Elix.
cap, 2.1t is exprefly provided, that
if any perfon or perfons being convi-
&ed of recufancie, repaire not home
to their ufuall place of abode, not re-
moving from thence above five miles
diftant, that then any perfon, or per-
fons thus offending , fhall not onely
forfeit their Freehold land to the
Queene ; but withall their Copy-
hold Land tothe Lord, or Lords of
whom it isholden.

Thus have I fhewed in briefe under
what Statute Copyholders are com-

pre-
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prehended by the exprefle limitation
in precife words. Now I will fhew
you as briefely as Tcan, under what
Statute they are comprehended by
fecrer implication upon generall
words,

Sec. LIIL

Ome hold that all Statutes that

{peake generally of Tenants, ex-
tznd to Tenants by Copy : buc it is
much tobe feared that we fhall wan-
der from the Truth, ifwe give cre-
dit tothis conceit : for if weperufe
the Statute , we fhall meete withan
infinite number ofthem that{peake
generally of Teénants, and yet touch
not Temants by Copy ; wherefore
not giving way to this opinion, as
beingerronious , T will fet you down
an infallible rule, which will truely
diret you in the expolfition of the ge-
nerall words in Statutes ; and that is
thus. ; ‘

When an A& in Parliament alte-

« reth the fervice, tenure, intereft of the

land, orother:thing in prejudice of
the Lord, or.of the cuftome of the Ma-
, not
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nor, or prejudice of the Tenant,: here

the generall words offuch an A& in
Parliament extend not to the Copy-
hold; but when an A& is generally
made for the good of the common
wealth, and no prejudice may acerue,
by reafon of the alteration of any in=
tereft, fervice , tenure or cuffome of
the Manor, there ufually Copyholds
are wichin the generall purview of
fuch a&ts.

The Statute of 7eft. 3. ¢a. 1. of ine
tailes, extendeth not to Copyholds,
becaufe it would be prejudiciall to
the Lord 5 for by this meanes the
Tenure is altered : for the Donee
intaile, without any fpeciall refervas

| tion ought to hold of the Doner by

the fatfie Service that the Doner holds
cth over; befides the words of ¢he
Statuee are, ;Q@nd volumtas' Donator,
incbarta Demini fui manifefts expre(fa
de cetero obférvit ; which proveth, tha
the intent of the Seatute was , thatno
hereditament fhould he intailed with-
in this Statuce , but fuch an one as
cither was given , or at leaft may be
given'by Charter, or Deed 5 but Ce-
pyholds are mo fuch herediramemsa
_an
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and therefore not wichin the body of
thea&; yet itis holden, that Cuftom
with the cooperation of the Statute
will make an eftate tayle.

The Stat. of #.2.c.20.which giveth
theElegit,extendeth not to Copyhold,
becaufe it would be prejudiciall to
the Lord, and a breach of the cuftome
that any ftranger {hould haveinterc(t
in the lands holden by Copy with-
out the admittance , and ordinaryal-
lowance of the Lord,

The Statute of 16.R.2. ca.5, which
maketh it a forfeiture of lands, Tene-
ments, and Hereditaments, to the
purchafor of Excommunications ,
Buls, &c. in the Court of Rome, a-
gainft theKing, &c. extendeth not
to Copyhold, becaufe it would be
prejudiciall to the Lord to havethe
King fo farre intereffed in his Copy=
hold without his confent.

The Statute of 2. H. 5.¢a. 7. of He-
retiques extends not to Copyholds;
for though the Lord of a Manor is
yeerly to receive a benefit in having
the lands after the yeere and the day
forfeited unto him ; yet becanfe the
King is a fharer in this forfeiture;

there-
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therefore'landsby Copy arenot conis
prehended under the generall word 53
befides the' Statute {peaketh of the
Kings having aunuum diem, & vaftum
of thefe lands forfeited for herefie ,38
in lands forfeited for felony ; wherex
by itappeareth, that the meaning of
the Statute is, thatfuch Lands onely
fhould -be forfeited , in- which the
King by the ordinary courfe of the
law fhould have Arnuum diews @rvae
Jtum , if the Tenant of them had come
micted felony: bue fuch lands are not
lands by Copy ; forifa Copyholder
committed felony , his Copyhold is
prefently forfeited to the Lord gthere-

fore copyholds are our of the generall
purview of chis Stature,

SEc, LIV.

T HE. Statute of 27, H.8, ¢z, vo,
of ufes,toucheth not Copyholds,
becaufe the tranfmutation of pofler-
fion, by the fole operation of the Sta=
tute withour allowance of'the Lord,
or the Agreement of the Tenant,
would tend to the prejudice, both
ofthe Lord, and of the Tenant;and

the
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the branch of the fame Statutewhich
fpeaketh of Joyntures toucheth not
Copyholds , becaufe Dowers of*
Copyholdsare warranted by fpeciall
cuftome anelyt; and nocby the com-
mon law ior by the generall cu-
ftome.

The Statute of 31. of H. 8.cap. 1.
&32.H.8. 32. by which joynt Tene-
ments and Tenants in common are
compellable to-make partition bya
Writ de partitione faciend. - As copart-
ners at the cemmon law, touchnot
Copyholds , becanfe:this alteration
of the Tenure without theLordscon-
fent may found tothe prejudice of the
Lord.

The Statuteof 32.H $.¢.28. which
confirmeth leafes for 21. yeares, or
three lives made by Tenants in tayle,
or by the husband and wife, of the
Tands of the wife, touch not copy-
hold : for the Statute fpeakech of lea-
fes made by Deed only 5 {0 that thein-
tent of the Statute is to warrantthe
leafing of fuch lands only as are Gran-
table by Deed , but fuch arenotco-
gyhold lands: for though they may

y licence of the Lord be demited by

Inder-

0
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Indentute; yer in their owne name
they are demifeable onely by copy ;
and therefore out of the generall pur-
view of the Stature : for the famegeas
fon, the fame Sratuce cap. 34, which
giveth an entry to'the Grantee, ‘ofa
Reverlion, upon the breach of a con-
dition by the particular Tenant, tou-
cheth not copy holds,

o2 CL LY.

"I‘He Statute of 17, E. 2, cap. 10,
which ‘giveth the Ward(bips of
Idiot: land antothe King, toucheth
not the Ideets copyhold; for there~
by great prejudice would accrue to
the Lord.

But the Statate of Martin cap. 1.
which givechdammagesto a feme, up-
ona:Recovery in a Writ of Dower,
where the Baron dieth feifed , exten=
deth to copyhold.

So that the Statute of Wefkm.2.cap,

3.and the three feverall branches of ¢o.4. fo. 365

the fame Scatute. 3
1. Theone of which eivech the Cu
N in
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in vita, upon a difcontinuance made
by the Baron,

» The fecond which giveth the re.
ceit unro the feme upon the Barons re-
fufall to defend the wives title.

3 And the third, which givetha
gquod ci deforceat to particulartepants
extends to copyhold.

So that the Statuteof 31. H. 8. ¢a.
13. of ¢ Menafter, which provideth
for the avoidance of doubling of e-
ftates.

And the Statute 32. H. 8. cap. 9.
againft Champertie, and buying of Li-

. tigious Ticles, and chap. 28. which

giveth an entry in liew of a Cui in
vita, extendeth all to copyholds, be-
caufe thefe Statutes are beneficiall to
the common wealth , and not at all
prejudiciall to the Lord inthe alcera-
tion of Tenure eftate, Service, &c.
Sothe Statute of 4. H.7. cap. 24
of F ines, extendeth to copyholds: for
ifa copyholder be Diffeifed, and the
Defleior levieth a Fine with procla-
mations, and five years Eaﬂéth with-
out any claime made; this isa barre

bothto the Lord, and to the copy-
holder. X :

So
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Soifa copyholder make a Feoff-
ment in Fee,and the Feoffee levieth a .
fine with proclamation, and five years € 9./.f 05.4¢
pafle, the Lord is barred; but ifa
Copyholder levie a fine ; and five
yeares paffe, the Lord is not barred;
tor the Fine levied,the Copyhold has
ving no Frank Tenant, is uiterly
void, And whereas it hath been doub-
ted, that this Statute houldnotex-
tend to copyhold;buc the Lord fhould
hereby receive grand prejudice ;- for
he (hould not only lofe the Fines, up-
on alienarion or difcents , and thebe=
nefit of forfeiture , but thould withall
be in hazard to be barred of his Frank
tenant and inheritance. ‘

Te that I anfwer, if the Lotd re<
ceive any fuch prejudice, it isthrough
his owne defaule, for not making
claime, forin regard of the privity
meftate, thatisbetween him andthe
Copyholder he may make clainie, as
well as the Copyholder himfelfe ; &¢
vigiantibue vow dotmientibws jura fub-
Venunt,

Thus have I fhewed under what
Statutes Copyholds are comprehen-
ded. Icome now inthefeventh placey

tofpeak of fines, N2  Skc
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Sec. LVL

A Fineisa fumme of moncy paid
to the Lord of the Manor foran it

: Income into any lands or Tenements. A
Infome Manors Fines are certaine,in 10
i fome incertaine. the
' Finesof Copy By fpecial'l cuftome popyholders trel

i holds. areto pay Finesupon licences gran- Iy

ted unto them to demife by Inden-  p
ture, but by generall cuftome they
are to pay Fines onely upon admit-
tances. . )

Ifthe Lord having a Copyhold by g
Efcheate forfefture, orother means, e
maketh a voluntary admictance,a fine e
isdueunto the Lord. teen

If a Copyholder furrendreth to by
the ufe of a firanger , and the iy
Lord admitteth, a fineisdue tothe iy

Lord. it
Soifa Copyholddefcendeth, and i
the Lord admitteth the heire, where [

by the cuftome of the Manor, thewife
is to have Dower,and the Husband is
to be Tenane by the curtefiecof a Co- [,
pyhold,either ofthem fhall be admit-
ted,and fhall pay a Fine to the Lord.‘I A
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Ifa Copyhold be granted duranse
vita, andthe Grantee dieth, living,
Ceftuy gme vie , and a ftranger entreth
as a generall occupant,he fhall be ad-
micted, and fhall pay a Fine.

And {o ifa Copyhold be granted
to one and his heires, durante véta; and
theGrantee dieth, and his heire en-
trethasa fpeciall occupant, where
by the cuftome of the Manor, a Co-
pyhold may be extended,upon the ex-
tent,the party fhall be admicted, and
fhall pay a Fine.

Where bythe Cuftome of the Ma-
nor, the Bailiffe of the Manor is to
have the Wardfhip of the Copyhold
heire;being under the age of four=
reene, fuch a Guardian fhall neicher
be admirtted, nor pay a Fine, becaufe
he isbut a partner of the profits, and
that not in his owne right, butinthe
right of him to whom he is Guar-
dian.

If the copyhold Lands of 2 Banke-
rupt be fold according to the Statute
ofthe 13. Eliz. cap. 7. the Vendee
fhailbe admitced and pay a Fine.

Ifa Villaine purchafeth a copyhold,
the Lord of the Villaine may enter,

N 3 and
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and feize it, and the Lord of the Ma-
nor fhall admic him, and have a
Fine.

If a copyhold be granted upon con-
dition, and the conditionbe broken,
and the Granter entreth, hee fhall
not be admicted , neicher pay a Fine,
becaufe upon the breach of the condi-
tion, and the entry, heis to all in-
vents, in Statu quo prius, as ifno grant
at allhad been made.

Ifacopyholder in Fee furrendreth
for life, reflerving the Reverfion, and
the Leflee for life dicth, the copyhol-
derfhall not be admitred to his Re-
verfion, neither fhall he pay a Fine.
becaunfe the Reverfion was neverout
of him.

I£a copyholder be difleifed , and
then entereth upon the Defkifor, or
recavereth by plaint, inthe nature of
an Affize , hee fhall not be admitted,
neither (hall he pay a Fine,for he cons
tinueth il Tenant by copy,notwith-
ftanding the diffeifin, but where by a

~ Plaint a Copyhold s recoveredupon

the accrewer of a new Tytle, where
he that recovereth was never admit-
ted nor paid Fine; thereupon his re-

covery,
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covery , an admittance is requifice,
and a Fine isdue: asif a Copyholder
dieth €ifed, a ftranger abateth, and
the heire recoverethby Plaint inthe
nature of an Affize of Aort &’ annce-
ftersupon this recovery hee fhall be
admitted, and pa?' aFine.

IfItakea Wife, with Copyhold
inFee, thoughby thisinter-marriage
thereaccrueth a prefent intereft to me;
yetbecaufe I am feifed,non jure proptio,
butjure alieno , therefore T fhall not
be admitted , neicher (hall I pay a
Fine.

The famelawis, iffhe be a Ter- Vide Plowd.
mor ofaCopyhold; for though the co-4184.
terme by the inter-marriage be fo ve-
ftedinme, that T may difpofe of it
without controule 5 yet becaufe be-
fore difpofer T am pofleffed of it , but
in the right of my Wife ; therefore I
fhall neither be admicted , nor'paya
Fine. ,

If a Copyhold be furréndred for
life, the renmainder to a ftranger,
though the admirtance of Tenant for
lifebe firfficient to inveft the eftate in

“imin the Remainder, yet upon the
death of Tenant for life, he in the re-
N 4 main-
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raamnder fhall beadmirted, and pay a
Fine.

Soifa Copybold be granted to
threc , babend, [mcceffive , whereby
Cuftome fucceflive isin force; if any
one dieth, he that next fuccee-
deth fhall be admitted and pay. a
Fine,

Iftwo Copartners, or Tenantsin
common of aCopyhcld be,,. and the
onedieth, and the other hath.all by
difcent, he fhall be admitted ,. fhall

. payaFine. But if ywo joynt Te=

nantsbe of a Copyhold, one dieth,
the other fhall have all by the furvi-
vorthip without admittance, or pay-
ing Fine, becaufe joynt Tenants to
allintentsand purpofes, are feifed
perimy, & per taut, .

If two feverall Copyholders joyne
ina.Grant of their copyhold by one
copy ; orif one Copyholder having
feverall copyholds, granteth them by
one Copy; yet the Grantee fhall pay

feverall Fines, for they fhallinure as .

feverall Grants.

Bur if two joymt-Tenants , two
Tenants in Common, or Tenant for
life, and he in the Remainder joyne

: in
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in the Grant of a Copyhold,one Fine
onely isdue,and it fhallinure, as one
Grantonely: fo if a Surrender -be-
made , and afcer a common Recove-
ry is had by Plaint in the nature of'a
Writ of entry, in Le poft, for the
better affurance, one Fine onely
fhall be paid.

And thus much of Fines. Icome
now in the next place to Forfeitures 5
wherein I will chiefly rely upon thefe
foure points.

1 What A&tsamount toaFor-
feiture.
2 }N_hat perfons areable to for-
(318 i
3 What perfonsate able to take
benefit of a Forfeiture,
4 What A&ts amount to a con-
firmation of an eftate for=
feit.

Sec. LVIL

F A&s which amount to For-
feiture, fomeare Forfeits; es
inflante , thac they are committeds
fome
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fome are not Forfeits till prefen-
ment. Offences which are appa.
rant and notorious, by which the
Lord by common prefumption, can-
not chufe but have notice,are Forfei-
tures, es inftante, that they are com-
miteed : Asifby fpeciall Cuftome,up-
on the difcentof any Copyhold of In-
heritarice,, the heire is tyed upon
three folemne Proclamations made at
three feverall Courts,to come in and
be admitted to his Copyhold, if hee
failethto come inthisfailerisa for-
feiture, Ipfo fucto. .

Seifa Copyholder be fufficiently
warned to appeare, and hee faileth,
this is a forfeiture, Ipfo falo.

But if he be hindred by fickneffe,
or by overflowing of waters, or if
he bemuch indebr, and feare to b=
arrefted,or if he be a Bankerupt , and
keepeth his houfe , thenhis defaul is
no forfeiture.

If a Copyholder in the Court be
called , and fummoned to be fworne
of the homage , and refufeth; this is
a forfeiture, Ipfofacto.

Soif a Copyholder be fworne of
the homage, and then refufeth to
pre-




e —

(¥87)

fent the Articles according to his
Qath; thisis a forfeiture , $pfo
fatie.

Soif a Copyholder will fweare in
Court,that heis none of theL.ords co-
pyholder , this is a forfeitare , Ipfo
facto.

But if acopyholder in prefence of
the court fpeaketh unreverent words
of the Lord, asthat the Lord exa&-
eth and extorteth unreafonable
Fines, and undue-Services, this is
fineable only, but noforfeiture 3 and
ifhe faich in Court, that he will devife
ameanes no longer to be the Lords
copyholder, this is neither caufe of
fine nor forfeiture 5 for peradventure
the meanes that he intended waslaw-
full, viz. by pafling away his copy-
hold, Ezubi fenfins verborum eft multia
plexcyverba femper funt accipienda in mes
liori fenfic.

If heSteward fheweth a court Roll
toa Copyholder, to prove, thathis
land isholden by Copy, and that the
Copyholder faith heisa Frecholder,
and fheweth a Decde, Fretending
thereby to procure his land to be
Frechold, and teareth in peecesthe

court-
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Court Roll, this is a forfeicure Ipf
falto,

So if the Lord, upon the admit-
tance of a Copyholder ; theFine, by
the cuftome of the Manor being cer-
taine, demandethhis Fine, and the
Copyholder denieth to pay it up-
ondemand, this is a forfeiture Ipfo
faéto,

Soifa Copyholder will fuea Re-
plevin againit the Lord , upon the
Lords lawfull diftreflc for his Rent

“or Services ; this isa forfeiture I

fatto.

But ifthe Copyholder be in doubt
whether it be due or not, andthere-
fore intreateth the Lord, that the ho-
mage may inquire the truth, thisisno
forfeiture,

If the Fine by the cuftome of the
Manor be incertaine, though a rea-
fonable Fine be aflefled, yet becaufe

.o man can provide for an uncertain-

ty , the Copyholder is notbound to
pay it prefently upon demand, but
fhall have convenient time to dift
charge ic: if the Lord limit no cer-
taine day for payment thereof, and
if within convenient time it be not
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dif harged , this isa forfeituré with-
ouc prefentment.

Butif the Fine be unreafonable,
though it be never paid , it isno for-
feiture , and it fhall be determined by
the opinion of the Juftices before
whom the matter dependeth, either
upon a demurre,or in Evidence tothe
Jury , uponthe confeffion or proofe
of the yeerly value of the land , whe-
ther the Fine be reafonable or not;
for if the Lords might Afleffe unrea-
{inable Fines at their pleafures, then
molt eltates by Copy, which are a
great parc of the kingdom,and which
have continued time out of minde,
might now at the will of the Lords be
defeared, and deftroyed,which would
be very inconvenient.

Ifthe L ord demanded his R ent,and
the Copyholder denieth to pay it,chis
is a forfeiture Ipfo facto.

So if the Ccpyholder faith, thae
he wantcth money to difcharge the
Rent, and therefore intreateth the
Lord to forbeare , untill he be better
provided, unlefle the Lord giveth his
conftnt 5 this non-payment is a forfei-
ture, Ipfo facto, G
For
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Fora Copyholder knowing his day
of payment, i¢ to provide againftthe
day ; butif the Lord commeth upon
the Copyholders ground, and deman-
deth his rent , and neither the Copy-
holder himfelfe , nor any other by his
appointment, is there prefent to an-
fwer their demand , though this
beadeniall,in law,of the rent, yet this
isno forfeirure.
But ifthe Lord continueth inma-
king demand upon the ground, and
the Copyholder is flill abfent, this

conginuall deniall in law, amounteth

to a deniall in fa&t, and maketh the
Copyholders eftate fubjett to a forfei-
ture without prefentuent.

If a Copyholder for life fuffereth a -

recovery by plaintin the Lords court,
as Copyhold of the inheritance, this
isaforfeiture Ipfo faélo.

Butifhe furrenderinFee, thisis
noforfciture, becaufe it did noc paffe
by livery.

If a Copyholder committeth wafte

voluntarily or permiffively, thisisa

forfeirure Ipfe fallo.
Voluntary,asif he {Pluckcth down
any ancient built houfe, orifhe lzjuil!;
et
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deth any new houfe, and then pulleth
it down againe ; or ifhe ploweth me-
dow ; fo that thereby the ground is
made worfe; or loppeth the trees, or
felleth the lopping; or if he cutteth
down any fruig trees for.fuell , ha-
ving other wood fuflicient , thisand
the like voluntary wafte are forfeis
tures Ipfo facto.’

Permiffive, as if he fuffereth his
houfeto decay, orfall to ground for
want of neceflary reparations ; orif
he fuffereth his medowes for want of
mending his bankes to be furrounded,
fo that it becomes Ruthy, or worth
nothing ; or hisarrable ground,foto
- be furrounded, that itis become un-
- profitable. Thefe and the like per-

miflive waftes are forfeitures Ipe
facto,

And thus much of als which are
forfeitures , eonflante , that they are
commited. A word of thofe A&s
which are faid not forfeitures till pre-
fentment,

———
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Segc. LVIIL

A ND fuch are thofe offences,
which. by common prefumpti-
on, the Lord cannot of himfelf have
notice of without notice given, asif
a2 Copyholder commiteth felony or
treafon.

So, ifa Copyholder be Outlawed,
or excommunicatethat the Lord may
have the profits of his Copyhold land,
aprefenument isneceffary.

So,ifa Copyholder goeth abour in
any other court to intitle any o-
ther Lord unto his Copyhold , or if
he alicneth by Deed ; thefe and the
like ought to be prefented.

Ifa Copyholder maketha bargain
and fale of his Copyhold,and it is not
inrolled according to the Statutesthis
is no forfeiture; no more than a Feoff-
ment withoac livery, becaufe no-
thing paffech.

Soifa copyholder maketh a feoff-
mene of all his lands in Dale, and ma-
keth livery in his charter lands, no
part of his copyhold land is thcrfeby
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forfeited 5 but if Livery be made in
any parcof the Copyhold lands, all’
his copyhold lands are forfeited.

Ifa Copyholder by Deede of bar-
gaine and fale inrolled dccording‘to
the Statute,dothbargaine and fell all
his Lands in Dale,having both Copy=
hold and freehold ; his copyhold-is
not thereby forfeited; for the Law
will conftrue this to extend to his
frechold onely , rather than by any
over-large conftruftion make a for=
feiture in this kinde,

And if a copyholder by Deed inrol=

| led, bargaineth or felleth all his copy=

hold Lands in Dale, orallhisLands
inDale gencrally, haviognofréchold
Lands, this isa forfeiture. - .

Thus I have fhewed you what

| A&samount to a forfeiture.  Now

Twill fhew you what perfons are as
ble toforfeir.
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Sec. LIX.

Man of nor [ane memorie,an Jdie

ot,or a Lunatique,though they
be able to take aCopyhold , yet they
are unable to forfeic a Copyhold,
becaufe they want common reafon,
nay comon fenfe.

So an Infant thatis under the age
offourteene, is unable to forfeit his
copyhold, becaufe he wanteth di-
{cretion, and till then he is to be in
Ward to the next of his kindred; to
whoni the inheritance cannot difcend;
or to the Lord,or the Bayliffe of the
Manor, as the Cuftome fhall war-
rant.

So a feme covert by any A& {he can
doe of her felfe,cannor poffibly forfeit
hercopybold , becaufe fhe is not fii
juris, fed fub poteftate viri : but if fhe
doeany A& which amounteth to a
forfeicure by the confent of her huf~
band, this isin her a forfeiture.

AnInfantatthe age of difcretion |
, may forfeit his Copyhold , not by of-

fences which procecde from negli-
7 gence
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gence or ignorance, but by fuch as
proceed from contempt.

Ifan Infint come not in tobe ad-
mitted, according to the Cuftomeat
three folemn proclemations made ac
three feverall Courts 5 or if he will
fuffer his houfes to goe to ruine,or his
ground tobe furrounded ; thefe Adts
favouring of negligenceonely, are no
forfeitures,

So if an Infant Copyholdet fueth a
Replevin againft the Lord , upona
diftreffe lawfully taken; or ifhe ali-
eneth by Deed, or tke like ; thefe
Adts relithing of ignorance oncly are
no forfeitures.

Butif he denieth from time to time
to pay the Lord the R ent, or commit~
ted voluntary wafte,notwithftanding
often warning given him by the
Lord; thefe a&ts proceeding from
malice and contempt, are forfeitures ;
andfo if he commitreth felony or trea-
fon.

If 2 Guardian of a Copyholder
commiitteth wafte, he fhall forfeit the
Wardthip onely , not the inheritance
of the Copyhold.

If Ceftuy que nfe , of a Copyhold

02 coms
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committeth wafte, he fhall not forfeit
the Copyhold:

If the ‘husband committeth wafte
in Copyhold lands, which hebath in
theright of his ‘wife ; this isa forfei-
ture of the wives Copyhold.

But if a ftranger committech wafte
without the confentof the husband |
this is no forfeiture though the wife
confenteth, :

Ifa Diffeifor ofa Copyheld com-
mitteth wafte § this isnoferfeiture.

So,ifaCopyhold be furrendred to
the ufé of 1.8.and before admittance,
1. §. committeth wafte ; this i no
forfeiture , for by the fame reafon
thathee cannot grant before admits
tance.

If two joynt Tenants be of a Co-
pyhold , and one committeth wafte,
he forfeiceth his parr onely, forno
man can forfeic ‘more than hee hath
granted,

And therfore if there be tenant for
life,with a remaipder over,of aCopy-
hold,and the Copyholder for life pur-
chafech the Manor, committeth walte,
or'doth any a&, whichamounteth to
the extinguifhment, or the forfeiture;
: 0
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ofa Copyhold ;, yert the remainder 13
not hereby touched.

And foif a Copyhold be granted
tothree, babend. fucceffive , whereby
the cuftome of the Manor , this word
Swucceffive taketh place ; the firft Co=
pyholder cannot prejudice the other
twobyany alt: he candoe no more,
than if a Copyholder in Fee by lie
cence,maketh leafe for years by Deed,
or without licence by Copy , and ei-
ther of thefe leflces commiteth wafte,
the reverfion is not hereby forfei-
, ted.
| IfIhave two feverall Copyholds,
| by two feverall Copies , and [ com-
mit walte in one,this is a forfeitureof
| this one onely , and not of the o-
ther.
| Andfoifl grant thefe feverall Co-

| pyholdsby one Copy, yet they conti-
nue feverall as they did before , and
the forfeiture of the one isnot the for-
feicure of the other.

The fame law is:, iftwo feverall
| Copyholds Efcheate to the Lord,
and he regranteth them againe by one
Copy.

And thus have I fhewed what per-

O3 fons
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fomsare able to forfeit. I willnow
in aword fhew what perfons are to
taks benefic of aforfeiture.

Sec. LX.

R Egularly ic is true, that none
can take benefit of a forfeiture;
but he that is Lord of the Manor at
the time of the forfeiture,

And therefore if a Copyholder ma-
ketha Feoffment, and then the Lord
alieneth , meithér the Grafiter;» nor
the Granztee can take benefit of thig
forfeiture, for neither aright of en-
try, nor a right ofaltioncan ever be
transferred from one to another. And
thereforeif a Frecholder alieneth in
Mortmaine , and then the Lord gran-
tethaway his Seigniory, neither the
one nor the other can ever take bene-
fit of this forfeiture,

So ifa leflee for life commicteth
wafte, and then the leffor granteth a-
way the reverfion, this wafteismade
difpunifhable.

But if Tenant for life be ofa Ma-

nor,
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nor, withremainder overinFeets 2
firanger.

Ifa copyholder committeth wafte,
and then Tenant for life of the Manor
dieth before entry 5 yet hein R emain-
der may enter, for he had an intereft
in the Manor at the time ofthe forfei-
ture committed , though he could
notenter , by reafon of the State in
Tenant for life,which being determi-
ned, his entry is now accrued unto
him for the forfeiture committed in
the life of Tenant for life.

And fometimes, he that is neither
Lord of the Manor, at the time of the
forfeiture . committed , Mor ever
after (hall take benefic of a forfeiw-
ture.

AsifaLord of a Manor grantetha
CopyholdinFee; and then granteth
the Frank Tenement, or the inhe-

| ritance of this Copyhold to a ftrans

ger; the grantee, though no Lord of , afe

the Manor , nor able to keepe any

| Court, fhall take benefic of forfei-

tures made by the Copyholder , asif
the Copyholder doe make aFeoff-
ment, keafe, wafte, deny the: Rent,
&e. ol ~

0z Thus
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Thus have I fhewed what perfons
are able to take benefic of a forfei-
eure, . 1 will now in one'word fhew
swhat as amount toa confirmation of
an eftate forfeiteds

Sec.. LXI:

I F the Lord doth any thing where=
by he doth acknowledge him his
Terant after forfeiture 5 this ac-
knowledgement amounteth to a con-
firmarion; as if e diftreynettrupon
the groundfor Rent due after forfei-
ture 3 orii he admisteth after the for«
feiture, orthelike: thefeare eftop-
pels to the Lord,, fo that he cannever
enter , fo. the Lord have notice of
fuch forfeitures before any fucha&,
which mayamount to a confirmation
be done: yet fome make this diffe-
rence , that thefe forfeitures onely
which deftroy not the Gopyhold are
onely conformable by fubfequent ac<
knowledgement , and {not thofe for-
feituges-which tend to the deftrudti=
onsof a Copyhold ; Asifthe Copy=

eV o holder
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holder maketh a Feoffment ; by this
the Copyholder is deftroyed , and
therefore no fubfequent acknow.
ledgement of the Lord will ever falve
this fore.

And this fhall fuflice for forfei-
tures. Icomenow inthe laft place,
to thew what a&s amount to ;Ec €Xe=

tinguifhment of a Copyhold,

Sec. LXII

Hexetoever aCopyhold is bea
come demifable by Copy, ei=
ther by the A& of -
ofthe law, or bythe A& of the Co-
gyholder himfelfe , it is extinguithed
orever.

Bythe At of the Lord ; Asif a Co-
pyholder Efcheateth , and the Lord
granteth away any eftate by Deed,
thisisan extingnifhment. . So if hee
maketha Feof?mem upen condition,
and then 'entreth for breach of the
condition : yet the Copyhold isex-
gﬁ%uiﬂxcd » ‘becaufe once nor demi-

€s

But
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But if the Lord keepeth the copy-
hold lands, for never fo many yeares,
or granteth at will, chis deftroyes not
the copyhold, becaufe it continueth
ever demifable by copy.

By the A& of the law 5 As if the
copyhold efcheated be extended upon
a Stawte or Recognizance acknow-
ledged by the Lord, -or if the feme of
the Lord hath this land afligned unto
her for her Dower, although thefe
impediments be by the a& of the law:
yet becaufe they are Jlawfull, the land
can never after begranted by Copy.:

Bythe alt of the copyﬁolge'rm m=
Rlfe; Asif he accepteth a leafe for
yeares at the common law ; either me-
diate orimimediate from the Lord of
the copyhold , this isan abfolute ex-
tinguifhment,

But if he accepteth a Leafe for
years of the ‘Manor , the copyholder
by this hath not continuance, but
this is no exringuifhment, becaufe the
land cominueth fill grantable by
copy. -

Ifa copyholder with licence make
aleafe for yeares to a firanger ; or
withous licence, maketh a leafe for
yeares
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yearestothe Lord, the copyhold is
not hereby extinguifhed , and yet ic is
not démifable by copy.

So if a copyholder intermarrieth
with a feme Seignioreffé 5 this is a fuf=
fpenfion only of the copyhold, no ex-
tinguithment.

So ifthe interruption be torcious, as
the Lord be diffeifed,and chis diffeifor
diethfeifed , or ifthe land be recove=
red by falfe verdi&, or erronious
judgement; and after the land is re-
continued , it is not extinguithed,but
may be granted arrere by copy ; for
Now valet impedimentsm quod de jure
non fortitur eWMMntm de-

gem [it pro infello habetwr.

And fo T conclude with copyhol-
ders, withing that therc may everbe
a perfe& union betwixt them and
their Lords, that they may have afee-
ling of cach others wrongs and inju-
ries ; that their fo lictle common
wealth, having all his members knic
together in compleate order , may
flourifh tothe end.

FINI.-S7
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7 And inthe time of their viﬁtaixbod, * they Dc{:?.éri'%
il fhine , and runne to and fro like fparks O meet.
jong the ftubble. " Mawth.g13d
8 They * fhall judge the nations , and have 33{1
minion over the people, and their Lord fhall 2§. -
gne for ever, 1, Cori6.2.
g They that put their truft in him fhall un«

ftand the truth: || and fuch as be faithfull in 105ad fuch
k, (hall abide with liim : for grace and mercy asbefaitifull
o his faints, and he hathcare for his ele &, Lt i
10 But the * ungodly {hall be punifhed ac- ;::/teb iy
ding to their own imaginations  which * Match. 25,
fvcd negle&ed the righteous, and forfaken the 4

rd.

j11 For whofo deflpifeth wifdome and nur«

Lc, he is miferable, and their hope is vain,

-

ir labours unfruitfull , and their yworks un~

fitable.

12 Their wives are[| foolifh, and their chil. Or.%zht; ot
n wicked. ; - unchaft,

j Thei oftspring is curfed : wherefore

fed is the barren.thatisundefiled i
not known the {infull 2L " yibich

e fruic in the vification of fouls.
4 And bleffed i the * cunuch, which with *Ifa56.4, 5
hands hath wrought no iniquity, nor ima- :
ed wicked things againft God : for unto
fhall be given 1 the fpeciall gift of faith, TGx the
faninheritance || inthe temple of the Lord ﬁgren.
‘ LNEUS 5 among b
be acceptable to his minde. the peoples
s For gloriousis the fruit of good labours:
ithe root of wifdome fhall never fall away.
16 As for the children of adulterers,they fhall
‘lﬂ come to their perfe@ion, and the {eed of [|Or, e par="
unrighteous bed thall berooted out. takers of holy
17 For though they live long, yet fhsl] they thirgs:
nothing regarded: and their laft age fhallbe
ithout honour,
¥ Ggg 2 18 O,
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i, .nakenthhthe winde : anthrough the e
of ywindes they fhall be rooted tﬂ&t. :
. s The unperfe branches fhall be brokr-=
ir off, their fruit unprofitable , notripetoca:
yea, mect for nothing.

6 For children bcgotten of unlawfull’[bec :
are witnefies of wickednefle ag ainft their Plh
rentsin their triall, i

7 But though the nghteous be p;evenm
withideath: yet ¢ thall he be in reft, 4
i 8 For honourable age isnot thatwhic:
‘ feindethin length of time 5 nox that is meaﬁs

r¢d by number of yeares.
9 But wifdome is the gray hair unto mel
and an unfpotted life is old age.
#Geng.ag. 10 *Heplealed God, and was beloved i
$ebr.ai.re.  him : fo that living amonoﬁ finners he wn
i tranflated. r
1 11 Yea, fpeedily was he takenaveay , Ii

{ that wxckchﬂar

i or deceit beguile his foul. b

i ing, ~
el g1~ Forthe bcthrhln" of muOhtmeﬂe,d&r

7 woicure things that are honeft : and the wa-
Bl 4 Gr.pervert, dring of concupifcence , doth | undermine ¢! t

R f'mple minde.

B lor, fanttif- 13 Hebeingmade || perfe&t in afhort i

i 2 ed, or con-  fulfilled a long time.

' fummateds 14 For hisfoul pleafed the Lord: therefo
hafted he to take bim away from among t}
wvicked.

15 This the people faw,and undcrﬁood

not , neitherlaid they up-this in their mindt

That his grace and mercy is with his fain;

and that he hath relpe@ unto hischofen,

16 Thus the righteous that is dead fh

condemn the ungodly which are living § ‘ai

youth that is foon perfefted, the many year

and old age of the unrighteous,

T €rfapn



3 all TEFehteous man fand in oyear
A boldnefie , before the face of fich as
affli&ted him, and made no account of his la«
bours. { -

2 When they fee it, they fhall be troubled
with terriblefear , and fhall be amazed at the
firangenef(fe of his (alvation , fo farre beyond
all that they looked for,

.. 3. And they repenting, and groning for an-
Buith of {pirit,(hall fay within them(elves, This
washe whom we had fometimes in derifion

and a || proverb ofreproch, g

4 * We fools accounted hislife madnefla. »
and his end to be without honour, e Sk

s How is henumbred among the childgen
of God,and hisloris amongithe [aines?

6 Therefore have we erred from the way of
ruch, and the light of righteoulnefle hath not

hined unto-us,and thefunne of righteou(nefle
ule notupon us,

[|Or; pavab e}

irough deferts;wh 4

i the way of the Lord,we have not knewnir,
8 What hath:pride profited usor what good

athriches with ox7 ¥aunting brought us?.

4 9 All thofe things are * paffed away like a *r.Chron.25

hadow,.and-as apofte thathafted by. ]CS%'\ap W

4 10 And as a fhip that paffeth over the waves :

#f the vwater;which when it is gone by,the trace

hereof cannot befound : ncither the path-way

: teel in the vwaves.

! t1hxe ’l:egrl;stwhen a bird|hath floyen through *Prov.30.,19%

iRe airc, there is no token of her yvayto be 10rfizeths
nd, but the light aire being beaten with the

bke of her wings,and parted with the vioa

bt noife & motion of themis pafied through,

4 therein afterwards no figne where the .

ent is to be found. Sy :
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12 Therefore let usliein weait for the tigh-JH
ceous 3 becaufehe isnot for ourturn,and heis™|
¢ .o.a contrary to our doings: he upbrafdeth
us with out offending the lawy,and objecteth §
to our infamie the rranfgrefiings of aur educa-~ 4

. tion. .
' 13 He profefleth to have the knowledge of §
1 God : aod he calleth himfel the childe of the
5 Loxd. : ¢ '}
* John 7.7- 14 Hewas m;de * to reprove out thoughts. ‘

1s *Heis grievous unto usevento beholds'

pphefi5.13¢ :
s *1fas3-3- for hislifeisnot like other mens, his Wayesare 4

i of another fafhion.
it 16 Weare efteeme

cve

d of him as || counterfeitsif

for, falle
i £0i7ts fe abftaineth from our yvayes a$ from filthinest |
fai he pronounceth theend of the juftigobe blefled ’il
! and maketh hig boaft that God ishis father. &7
i 17 Let us fee if his words be true: and let mi
B prove what fhall happen inthe end of him. | ¢
e * pfal. 22. 18 Fori 5 bt e * fonne ¢
i §;9- _ .. God,he will help himand: GeliVEES i
F # Jerarage 19 Letus * examine him with defpitefulf

neflé and torture, that we niay knovy his medl®s
nefle, and prove his patience. i
; 2<1> L;t us condemn him yvith a {hame
death : for by his own faying h 1 ;
o ying he fhall berf;,@.
21 Such things they did imagi 3
deceived : for t%]t‘.il’ mi lﬁiaf’kl:de;gi?: g:f&
blinded them. : ) 1
‘hezz As for chimyﬁeries of God, they knevs
hem not : neither hoped theyfor the yvages
5 fGrprefor- tighteoufnefle : nor { difccricd areward £
: :ﬁ:: 5/1&»’1‘; blamelefle fouls. : ;
i remwar
4 ’_‘Gcn.dr.m, msg F(c{)r k?Od creared man tobe immortd’
- ag.and 5. 1. made him to be an* imm E bi
jeclus 7, 3, cternity: - g o bR









