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REGULATIONS. 

It is now desired to formulate, on behalf of 
Great Britain, the outline of the argument which 
will be presenteJ in connection with the question 
of Regulations. As stated at p. 9 of the original 
Case, Great Britain has throughout been 
favourable to the adoption of general measures 
for the control of the fur-seal fishery, provided that 
such measures be equitable, and framed with due 
regard to the common interest. It is, ho"rever, 
essential that any Regulations should operate to 
preserve the fur-seal industry for the enjoyn1ent, 
not of the United States alone, but of all those 
who may lawfully engage in sealing; in this 
connection, the attention of the Arbitrators is 
l~espectfully directed to the general considerations 
summarized at p. 159 of the British Counter­
Case. 

Though in the United. States' Case (Con­
clusions) it is maintained that Regulations must 
practically be such as to prevent pelagic. sealing 
everywhere, it is also stated that the Unitecl 
States are in the position of trustees of the scaling 
interest, thus involving the idea of other rights 
besides those of the United States. 

'fhe United States further, in their conclusions 
to their Case, include in the second " ~fa terial 
question" to be detertnined by Arbitrators:-

"\Vhether the United States and. Great Dritain ought 
not in justice to each other, in sounu policy for the 
common interest of mankind., &c., ' to enter into such 
reasonable arrangement by concurrent l~egulations or Con­
ventions, in which the participation of other Governments 
may be properly invited,' " &c. 

In the Counter-Case of the United States, 
however, a more advanced position is taken. We 
read:-

"The United States insist, as claimed in their Case, that 
they have, upon the facts estaLlisheu by the evidence, such 
a property and interest in the seal herd. frequenting the 
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islands of the U nitccl States in Behring Sea, and in the 

industry there maintained arising out of it, as entitles 

them to protection and to be protected by the A ward of 

this Tribunal against all pelagic sealing, which is the subJect 

of contro?:C1'SY in tk£s Case." 

Before considering the scope of the Regula­

tions, the question as to the area of waters over 

which they should extend requires notice. It 

appears fro1n certain passages in the United 

States' Case and Counter-Case, that it will be 

contended on behalf of the United States that 

the llegulations should amount to a practical 

prohibition of pelagic sealing in all waters to 

w1iich seals from the Pribylo:ff Islands resort, 

and should effectually prohibit and prevent the 

capture, anywhere upon the Ligh seas, of any 

seals from the Pribyloff Islands. 

It is submitted that any such contention is 

entirely beyond any claim ever advanced by the 

United States at any stage of the controversy 

prior to the delivery of their Case, and is contrary 

to the agreement of the parties which was 

em bodied in the Treaty. In no part of the dis­

cussion was it suggested that the rights of the 

United States to limit the killing of seals extended 

beyond Behring Sea. On the contrary, ·when the 

British Government desired the assent of Russia 

to the modus vivendi propose:l in the month of June 

1891, it was pointed out by Mr. Wharton, in a 

despatch to Sir J ulian Pauncefote, dated the 

4th of that month, that the contention between 

the United States and Great .Britain was limited 

to that part of Behring Sea eastward of the line of 

demarcation described in the Convention with 

Russia of the 30th :M~arch, 1867 ; that Russia 

bad never asserted any rights in the waters 

afl"ecti~g the subject- matter of the contention, 

and could not, therefore, be a necessary party to 

the negotiations if they were not expanded ; and 

further, that the authority of the President was 

derived from the Statute of the United States, 

and that no authority was conferred upon him 

to prohibit or make penal the taking of seals in 

the waters of Behring Sea westward of the line 

referred to. 
It is scarcely necessary to point out that such 

language not only depends for its force upon an 

assumed jurisdiction over an area of sea, but 

is wholly inconsistent with the contention that 

pelagic sealing in the parts of the Pacific Ocean 

outside Behring Sea, or in those parts of Behring 
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Sea ·west of the line of demarcation, was the 
subject of controversy between the parties. 

l?nrther, on the 11th June, 1891, !ir. Wharton, 
in his letter to Sir J. Pauncefote, stated that the 
Government of the United States, recognizing 
the fact tha1 full and adequate measures for the 
protection of seal life should embrace the whole 
of Behring Sea and portions of theN orth Pacific 
Ocean, would have no hesitancy in agreeing, in 
connection with Her 1\[ajesty's Government, to 
the appointment. of a Joint Commission to 
ascertain "rhat pern1anent measures were neces­
sary for the preservation of the seal species in 
the waters referred to, such an agreement to be 

signed sirn.ultaneous!y with the Com:ention for 

arbitTat,ion, and to be without prefudice to the 

questions to be submitttd to t ·?e ATbitrators. 

Later, viz., on the 8th )farch, 1892, l\ir. 'Vhar­
toJ:: ·wrote to Sir J. PauncP-fote :-

"The "Gnited States claims an exclusive right to take 
seals iu a portion of the Behring Sea, while Her l\:fajesty's 

Government claims a common right to pursue and take 
the seals in those waters outside a 3-mile limit. This 
jerious and protracted controversy, it hh.s now been 
happily agreed, shall he submitted to the determination 
of a Trihnnal of Arbitration, and the Treaty only awaits 
the action of the American Senate. . . . If the contention 
of this Government is sustained by the Arbitrators, then 
any killing of seals by the Canadian sealers during this 

season in these \Vaters is an inj nry to this Government in 
its jurisdiction and property. . . . The United States 
cannot be expected to suspend the defence, by such means 
as are within its power, of the property and j"urisdidional 
r1'ghts claimed by it, pendin~ the Arbitration." 

And on the 22nd :ftiarch, 1892, he again 
writes:-

" For it must not be forgotten, that if Her :Majesty's 
Government proceeds during this sealing season upon the 
basis of its contention as to the rights of the Canadian 
sealers, no choice is lert Lo tllis Government but to 
proceed upon the basis of its confident contention, that 
pelagic searing in the Be7n·ing Sea is an infraction of its 

furrisdiction and property rights." 

There is no known method whereby the seals 
resorting to Behring Sea may be distinguished 
at any rate before capture. Upon no construction 
of the Treaty could it be pretended that the 
'f1·ibunal of Arbitration is empowered to regulate 
the pursuit of seals generally. To prohibit the 
put·suit of certain specified fur-seals outside of 

- ----.:=----~ - -

------~~ -



72 

Behring Sea, or to n1ake Regulations concerning 
them, would be impracticable. 

Passing from the question of the area of 
waters over which the proposed Regulations 
should extend, and assuming the Regulations to 
apply to the whole, or some part of, the non­
territorial waters of Behring Sea, the contention 
of the United States, 50 far as it can be gathered 
from their Case, is that pelagic sealing must 
be entirely prohibited in Behring Sea. 

It is submitted that any decision of the 
Tribunal prohibiting pelagic sealing in Behring 
Sea would be contrary to the terms of the 

Treaty. 
Article VII contemplated the establishment of 

Regulations as applicable to the pursuit of seals 
outside the territorial waters of that sea. 

'rho prohibition of pelagic sealing is not 
contemplated b~r any of the questions subn1itted. 

Article VI. To contend th , pelagic sealing 
should be entirely prohibited in l~eLring Sea 
would be, under cover of so-called Regulations, 
to defeat the manifest intention of the parties 
in agreeing to the terms of the VII th Article. 

The follo·wing argument is, therefore, based 
upon the view that the Regulations should be 
such as should oe fair, both to the United States 
as owners of the ~Pribyloff Islands, and to Gr:eat 
Britain as representing those who desire to engage 
in the lawful industry of pelagic sealing, but at 
the same time are 'villing to be bour..d by such 
Regulations as ara necessary for proper protec­
tion and preservation of the fur-seal in, or 
habitually resorting to, Behrin g Sea. 

Furthermore, it is essential ~ that the Regula­
tions should be such as would be likely to secure 
the adhesion of other Powers-, and would not 
operate as an inducement to them to with­
hold their consent with the knowledge that 
by so doing they would secure to themselves 
greater advantages from the industry in question. 

As appears from the British Counter-Case, and 
from the Report of the British CommissiGners, 
the main provisions which might be properly 
embraced by Regulations are the maintenance 
•of a zone of protected waters round the breeding-
islands> the establishment of a close season, anc 
restriction. as to the date in eaeh year when 
sealing-vessels should enter Behring Sea. 

Having regard to the fact that each of these 
proposals, when taken separately, is treated in 
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the United States' Case as being of no value, and 
that the proposals collectively appear to be con­
sidered as wholly insufficient, the way in which 
the question has been treated by the United 
States in the correspondence prior to the Treaty 
of Arbitration is worthy of consideration. 

Cp to the month of December 1890 sugges­
tions of a more or less general character appear 
from ti1ne to time in the correspondence to the 
effect that international Regulations should be 
established through the 1neuitnn of a Convention, 
to which all nations interested should be parties. 
These suggestions led to no definite agreement, 
and were succeeded by a- proposal contained in 
the following passage from a note of Mr. Blaine 
to Sir J ulian Pauncefote, under date the 
17th December, 1890 :-

"The President will ask the Government of Great 
Britain to agree to the distance of 20 marine leagues 
within which no ship shall hover round the Islands of 
St. Paul and St. George from the 15th 11:ay to the 15th 
October of each year. Tl1is will prove an effective mode of 
preserving the seal fisheries for the use of the civilized 
world." 

And in the same despatch there was formulated 
a question, in the following words, on which the 
VII th Article of the Treaty of Arbitration was 
founded:-

"Sixth. If the determination of the foregoing questions 
shall leave the subject in such position that the concur­
rence of Great Britain is necessary in prescribing Regula­
tions for the killing of the fur-seal in any part of the 
waters of Bchring Sea, then it shall be further deter­
mine!l: first, how far, if at aJI, outside the ordinary terri­
toriallimits it is necessary that the United States should 
exercise an exclusive jurisdiction in order to protect the 
seal for the time living upon the islands of the United 
States, and feeding therefrom; second, whether a closed 
season (during which the killing of seals in the waters of 
Behring Sea outside the ordinary territorial limits shall be 
prohibited) is necessary to save the seal-fishing industry, 
so valuable and important to mankind, from deterioratiotr 
or destruction; and, if so, third, what months or parts of 
months should be included in such season, and ov~ what 
waters it should extend." 

To this proposal of Mr. Blaine's Lord 
Salisbury replied in his despatch of the 21st 
February, 1891, in which, dealing with the sixth 
question, he observed :-

uThe sixth question, which deals with the issues that 
will arise in case the controversy should be decided in 

(1 82) u 

..... ___ --- ---=- . ~ - " 



/ 

74 

.favour of Great Britain, would perhaps more fitly form the 
substance of a separate reference. Her ).fajesty's Govern­
ment have no objection to refer the general question of a 

close time to arbjtration, or to ascertain by that means 
how far the enactment of such a provision is necessary for 

the preservation of the seal species ; but any such reference 
ought not to contain words appearing to attribute special 

and abnormal rights in the matter to the United States." 

Finally, in deference to the objection thus United States' 

taken by Lord Salisbury, ~Ir. \Vharton, in a Case, Appe
1111

ix, vol. 1, p 3; 9. 

letter of the 25th J uno, 1892, to Sir J ulian 
Pauncefote, proposed what now forn1s A.rticle VII 
of the Treat.y. 

It is therefore to be noted that the original 
proposition, emanating fro1u the President of the 
United States, viz., that the establishment of a, 
prote0tive zon~, within which the killing of seals 
should be prohibited between certain specified 
dates, was suggested as being an effecti vo mode 
of preserving the seal fisheries for the use of the 
civilized world, and it is eontcnded, on behalf of 
the British Governrnent, that further investiga­
tion and examination of the facts fully justify 
the view that a Regulation containing such 
provisions is sufficient to protect the interests 
of the United States in the seals frequenting 

the breeding-islands. 
Even assu1ning a point which is open to con­

siderable --doubt, viz., that the seals suckling 
theil~ young travel to parts of Behring Sea at 
consi erable distances frmn the PribylofE Islands, 
by far the great(\r n1ajority, if not the whole, of 
such fen1ale seals will be found ·within a zone of 

moderate area. 
It is established that the ~eals, whatever may 

be the cause of their leaving the islands, do not 
habitually or regularly go in search of food. Food, 
ample for their 'vants, is to be found in the 
vicinity of the island~, but all the best informa­
tion points to the fact that they do not feed 
during their sojourn on land. In addition. the 
prohibition of the killing of seals during July 
and :August, within the protected zone, would 
insure that the vast majority, if not all, of the 
female seals actually suckling their young, would 
be free from capture by pelagic sealing during 
such time as the pups are dependent upon them. 

It is unnecessary to discuss in detail the mino1 
Regulations which have been suggested as to the 
means of pelagic capture, and as to the due 
authentication of all licensed sealing-vessels. 

.I 
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These are 1natter:s on which lengthened argu­
ment would be out of place. 

It is, however, obvious that the adoption of 
such Regulations, and the enforcement of leO'is· 

b 

lation in order to render them effective, does 
involve the curtailment of rights which, upon 
the hypothesis ·which forn1s the basis of this 
argument, no\v belong to other nationals, 
including British subject . 

The object of any Regulations is the proper 
protection and preservation of the fur-seal in, or 
habitually resorting to, the Behring Sea. t 
V\"ould be unjust that other nations should be 
asked to enforce by legislation this curtailment 
of the rights of their nationals, without some 
corresponding concession on the part of the 
United States, as owners of the islands and the 
territorial waters thereof. 

That during a great portion of the year the 
seals are feeding upon fish which are valuable 
for the food of man ·upon the coasts of the 
territory of Great Britain, and other nations, 
cannot be denied. 

That Juring other portions of the year they are 
consuming fish that are swimming in the high 
seas in which all nations have an interest is 
conceded. 

It would not be equitable that the restrictions 
upon the rights of other nations should be 
demanded solely for the purpose of enhancing the 
benefit tu be derived by the lJnited States from 
their possession of the is1anus. The least that can 
be suggested is that, concurrentiy with the estab­
lishment of such Regulations as are applicable to 
pelagic sealing, and in order to induce other 
nations, who are not party t,o this Arbitration, to 
concur in, and give effect to, any Regulations, a 
reasonable limit to the slaughter of seals on the 
breeding-islands and proper provisions for its 
conduct should be assented to by the United 

States. 
To apply restrictions to pelagic sealing without 

equally effective and concurrent Regulations 
being enforced on thn breeding haunts would be 
as unreasonable and useless as the institution of 
restrictions over a coastal or estuary Ralmon 
fishery, while the salmon on the spawnin5-beds 
of the river were being taken without let or 

hindrance. 
It is contended on behalf of the United States 

that the management of the islands in the past 
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had been properly controlled and conduct 
with due regard to the protection of seal life. 
Her ).fajesty's Government are unable to concur 
in that view. For reasons that have been stated , t 
length in the Countet·-Case, in reply to the con­
tentions in the United States' Case, it is sub­
mitted that the excessive killing of seals on the 
islands during a long series of years has con ... 
tributccllargely, and has been in all probability 
the main cause of din1inution in numbers. De 
this as it may, in vie"r of the experience of the 
past, the number of seals to be killed in each 
year upon the Pribyloff Islands ought to be 
limited, and the methods pursued there con­
trolled in accordance with the actual condition 
of seal life there, and to be subject to periodical 
review by independent Governme~t Agents. 

.I 
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DAMAGES AND COMPENSATION. 

There remain for consideration the questions 
of fact which are involved in the claims made by 
the owners of British vessels for injuries sustained 
by the seizure of their vessels> and by such vessels 
being prevented by the action of the United 
States' cruizers from engaging in pelagic sealing in 
Behring Sea. The British Government are ready 
to agree with the Government of the United 
States that, as far as damages are concerned, no 
questions of mere amount are to be discussed 
before the Tribunal of Arbitration, and that 
only questions of fact involved in the claim 
are proper for consideration. It is admitted 
in the Counter-Case on behalf of the United 
States that the seizures and acts of interference 
complained of took place outside the ordinary 
tm·ritorial ''"aters of the United States, that is to 
say, outside the 3-mile limit; and, further, that 
the acts of seizure and interference were 
authorized and executed under and by the 
authority of the United States' Government, for 
the purpose of enforcing certain laws passed by 
the United States. 

Under these circum·stances, assuming, as is 
necessary for the purpose of the question now 
under discussion, that the claim on behalf of the 
Government of the United States to interfere 
·with the ships of other nations fishing in the 
non-territorial waters of Bchring Sea is un­
founded, the responsible Goyerun1ent of the 
United States have by force pre,·ented the vessels 
in question, and their ownn R, n1asters, and crew, 
from engaging in a lawful oceupation and 
industry. 

The contention put forward at p. 1;~3 of the 
United States' Counter-Cw.;( i . t c. t all the i~ems 
of claim there referred to, that is, "Lo_s of 
estimated Catch," "Probable Catch," "Balance 
of probable Catch," "Reasonable Earnings for 
the tnonths of October, November, and Decem­
ber," and ''Loss of Profits," are in the nature of 
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prospective profits or speculative damages, and 
are so uncertain as to form no legal or equitable 
basis for finding facts upon which damages can 

be predicated. 
rrhis view of the law bas been rejected by the 

English Courts. In Phillips v. the London and 5 c. P. D. 280. 

South-Western Railway Company, where an 
en1inent medical practitioner who had been 
injured by the negligence of a llailway Company 
was awarded 16,0001. dan1agcs, the Court of 
Appeal held that the jury had been rightly 
directed to take into account the loss of his 
professional income of 5,000/. a-year. And in 
the "Argentine," the llouse of Lords held that 14 App. Cas. 519. 

in a 'Warding !lamages to a ship which had come 
in collision with another, the fact that the ship 
could not be repaired in time to fulfil a contract 
for another voyage, and bad lost earnings in 
consequence, had been properly taken into ac-
count. Lord IIerschell said :-

" The loss of the use of a vessel and of the earnings 

which \'roulcl ordinarily be derived from its use during the 
time it is under repair, and therefore not available for 

trading purposes, is certainly damrJge which directly and 

naturally flows from a collision." 

He then proceeded to explain, what it is not 
necessary here to consider, that the damages 
were not limited to the time of actual non­
repair, but that aceount might be taken of the 
loss of a voyage previously contracte(]. for, setting 
off against such loss what the ship could have 
earned by other means after completion of the 
repairs during the time which such voyage would 

have occupied. 
After due regard has been paid to all con­

siderations, such as the nature of the season, the 
size and equipn1ent of the vessels, the amount of 
the catch in previous seasons, an estimate can be 
formed of the probable catch of each vessel 
during the season in ·which their operations were 
prevented. or interfered with. 

The loss of catch is due directly to the action 
of the U nitcd States' Government, and the fact 
that the ean1ings or profits were prospective in 
no way afl\.'ets the right of the claimants to 
recover, or is only J.naterial, if at all, in estimating 
what is the rc.tsotw.hlc arnount to be a·warded in 
respect of ~uch prospcetivc earnings or profit. 

'fhe in ,ir~cL etaiurs put for\irard on behalf of 
the U niteJ t>tat. ·s before the rl'l'ibunal of Arbi-

I 
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traiion on the "Alabama" claims in the year 
1872 were of a different character. Here the 
direct consequence of the action of the United 
States is that the ow·ncrs of the vessels, masters, 
and crews are prevented in particular seasons 
frmn earning the natural return of their industry. 

\VhC'n the Geneva Arbitrators refused to awanl 
d~.unagcs to the United States for the loss of "pro­
spcetive earnings," it may well he supposed that 
they had in view the actual conditions of the case 
hcfore thcn1. It is hy no IDPtt ns certain that, 
had the British Governrnent Leen found guiltr 
of no default, the \Yar would not still have con­
tinued, and the earnings been prevented. 'l'he 
Award in which the passage q noted in the United 
States' Counter-Case occurs is not to be regarded 
as a fully-re'lsoneu judgment. 

By Article V of the modtls vivenrli of 1S92 it is ex­
pressly agreed that, if the result of the arbitration 
shall be to aflir1n the right of Briti"h scalers to take 
seals in Behring Sea within the bounds claimed 
by the U nitecl States, under its purchase fron1 
Russia, then compensation shall be made by the 
Unitecl States to Great Britain (for the use of 
her subjects) for abstaining fron1 the exercise of 
that right during the pendency of the arbitration, 
upon the basis of such regulated and limited 

catch or catches as, in the opinion of the Arbi­
trators, might have been taken without an undue 
dimjnution of the seal herds. 'fhe Article 
further provides that the amount awarded shall 
be just. and equitable, and shall be promptly 

paid. 
Great Britain is entitled, under this Article, to 

the a·ward of a just and equitable sum by way 

of con1pensation, to be ascertained by the Arbi­

trators on the above basis. 

\Vith regard to the allegations which are 
brought for,vard at pp. 130 to 133 of the 
U nitcd Statrs' Counter-Case, that is to say, 
that certain citizens of the United Statp,s were 
interested, as mortgagees or otherwise, in 
some of the vessels in question, Her Majesty's 
Government do not admit either the truth of the 
allegations, or that they are proper for con­
sideration; and they further say that they at 
most affect the quantum of damages only, and 
are not matiers upon which it is necessary to 

submit detailed argument to the 'rribunal. 
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In the event of its being decided that British 
sealers have no right to take seals within the 
waters of Behring Sea, it will be contended by 
Her ~fajesty's Government that the basis upon 
which the amount of such claims is assessed in 
the Case of the ·u nitccl States is nnten~ble. 

The whole of what is callecl in the United United Statess 

States' Case "the claim of the Gorernment.," as Case, P· 
287 

distingujshed frmu '' the elain1 of the lessees," iH 
:founded on the prohibition of scaling on the 

islands imposed nuder t;hc modus virendi of 1801. 

But no clain1 eau lJC 1nade in respect of the 
consequences of fulfilling a contract voluntfu~jly 
enterecl into, unless by reason of so1ue contract 
provision, such as is contained in the modus 

vivendi of 1892, but not in that. of 1801. ITer 
liajcsty's Government 1n::tcle it a condition of 
renewing the modus vivendi in 1892, that ''the 
Arbitrators should, in the event of a decision 
adverse to the United States, assess the dan1ages 
which the prohibition of scaling '' should have 
caused. No such stipulation had been made by 

either Govern1nent in 1891. 

By .A.rtieh~ V of the modus vivendi of 1892, if 
the result of the arbitration should be to deny 
the right of British S8alers to take seals within 
the specified ·waters, then con1pensation shall be 
made by Great Britain to the United States (for 
itself, its citizens, and lessees) for the Agreement 
to limit the islancl catch to 7,500 a season, upon 
the basis of the diff:erenee between this nu1nber 
and such larger catch as in the opinion of the 
Arbitrators might have been taken without an­
undue delimitation of the seal herds. 

In fixing· the '' larger catch" D.1Pntioned in 
this .A.rticle, the followirig facts need considera­

tion:-
rrhe modus vivendi of 1~!)1 'Ya~ 0 1 iginally 

assented to by Gl'cat Britain bcc1.1 (> it ·was 
as erted on the part of the United St.1 e t hat the 
di uinution of seals had heco1ne so l'('·lt us to 
req 1ire some such i n1nediate and dr s i • provi­
sion to prevent ext rn1ination. 

During the sl~nling season of 18 ) on the 
l'ribyloff Islands, Mr. Goff, t 1e G n· r o.m 0 t 
Agent, stopped the killing of seals ·when only 
21,857 had been killed, alleging that this was 
absolutely necessary because of the paucity of 
killable seals. The agent of the North American 
Commercial Corn pany thereupon 1 odged a protest 

Ibid ., Appendix, 
vol. i, p. 363. 
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against the curtailment of the Company's privi­
lege of killing. 

In reporting on the sealing season of 1890, 
Mr. Goff, the Government Agent on the islands, 
and Mr. Lavender, Assistant Agent, both advised 
the cessation of all killing for skins upon the 
islands for several years. Mr. Elliott, in his letter 
to Secretary Windom, summarizing and trans­
mitting a detailed Report made in pursuance of a 
Special Act of Congress, makes a recommen­
dation to the same effect, placing the period of 
abstention from ]filling at seven years at least. 
(See" United States No. 2, 1891," pp. 17, 21, 60.) 

The result of the investigation of seal life made \ 
by the British Con1missioners in 1891 was, \ .. 
however, such as to convince Her Majesty's 
Government that the very stringent measures of 
the modus vivendi of 1891 need not, in the 
interests of the sealing industries, be repeated 
in 1892. (See letter from Sir J. Pauncefote to 
Mr. Blaine, dated 2)-;-.~, FelJruary, 1892, and one 
fron1 the Marquis of ~·isbury to Sir J. Paunce-
fote, dated 18th ~farch, 1592.) 

Consequently, when a new modus vivendi was 
pressed for by the United States, it was pro· 
posed by Her ~1ajesty·s Government that a 
zone of protection, not exceeding 30 miles, 
should be extended about the Pribyloff Islands, 
while the killing upon these islands should be 
restricted to a maximum number of 30,000. (Sir 
J. Pauncefote to ~1r. Blaine, 29th February, 

1892.) 
The United States, however, promptly and 

decisively pronounced this proposal for the 
· modus vivendi of 1892 to be, from their point 
of vie·w, "so obviously inadequate, and so im­
possible of execution, that this Government 
cannot entertain it." (Acting Secretary Wharton 
to Sir J. Pauncefote, 8th March, 1892.) 

The British Government eventually consented 
to the establishment of a new modus 'l1ivtJndi, 

generally similar to that of 1891, but with the 
condition as to compensation above mentioned. 

It is submitted that, in fixing the dimensions 
of the catch which might have been made upon 
the Pribyloff Islands, for the purposes of com­
pensation, the United States cannot now rely, 
as they seek to do, on the data which they 
explicitly contradicted in the spring of 1892. 

R.E. W. 
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MEMORAN~UM_a~ to British ArErument. 

The United States Counter-case is occupied almost 

wholly with a di.scussion of facts relating to seal life -

This touches the claims of rights of property and of 

protection - and it is therefore probable that the u. s. 

Argument will in large part be confined to similar points -

The United States Counter-Case teems ~ith mis­

statements of important facts. 

These can, however, be exposed by reference to papers 

now before the Arbitrators, though a few additionsl 

references to official documents would be useful -

The misrepresentations and erroneous statements in 

t1e U.S.C.C. ar r:.: so numerous that it is not reasonable to 

conceive that the Arbitrators vill trouble themselves to 

carefully investigate their accuracy -

On t ~ e other hand they may be easily misled by them 

and it would e unsafe to lea e them unanswered -

Dr Dawson's notes (printed) deal fully with these 

points -

In the oral argument it would be tedious and also 

impossible effectively to follow the numerous mistakes and 

to supply the co~rections. Somewhere this should be done 

It is submitted therefore that the British Areument 

should contain a chapter based on Dr Dawson's notes. 

(1) 
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u.s.case 
p.301. 

P• 299 

u.s.counter 
Case p.l21. 

Rider A. 

Though in the United States case (Conclusions) it is 

maintained that regulations must practically be such as to 

prevent pelagic sealing everywhere, it is also stated that 

the United States are in the position of trustees of the 

sealing interest thus involving the idea of other rights 

besides t~ose of the United States. 

The United States further in their conclusions to 

their case, include in the second "Material question" to 

be determined by arbitrators:- "Whether the United States 

and Great Britain ought not in justice to each other, in 

sound policy for the common interest of mankind &c.,&c. 

"to enter into such reasonable arrangement by concurrent 

regulations or conventions, in which the participation 

of other Governments may be properly invited "&c., 

In the Counter Case of the u.s. however a more advanced 

position is taken, we read: 

The u.s. insist, as claimed in their case, that they 

have upo~ the facts established by the evidence such a 

property and interest in the seal herd frequenting the 

Islands of the u.s. in Behrinr; Sea, and in the inuustry there 

mai~tained arising out of it, as entitles them to protection 

and to be protected by tre Award of this tribunal a~ainst 

all pela~ic sealine which is the subject of controversy in 

this case . 
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!: .. a.tG: --i-ar :r ---G--- G-et- ···-2§-,j·l· ···-l-atJ i 89 ........ . 

. G. Parme Esq,-

Cor: ission r o Customs, 

Ottarva. 

Sir ,-

ha th honour to transmit or our information a stat m nt 

of th result of th c tch for this se aline s ason ·ust finish d, 

an t} numb r of skin d li r d at this port . 

ould point out that tl c tch this year i th an incr as d 

n b r of' v ss ls has fall n short of last yea I s yi ld, o ~in to the 

c losing of B h ing S a, und r th ' Iodu Viv ndi 

Catch I8 I 523o5. 

1892 ~?43 . 

Short . 2622 . 

I have the hono r to b , 

Sir , 

Your ob dient S rvant , 
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Q!ustoms, otanaba. 

V-i.G -tor-.ia,-B-.-G-, ·AtJgus·t···23·~d···I·s1#!········· 

• 

W.G.Parmelee,Esq,- "' ' 

Commissioner of Customs, 

Ottawa. 

Sir -, 

I have the honour to transmit for your information a list of the 

sealing fleet which cleared and sailed from this port,also I beg to 

say that the statement will show the catch of the sealing fleet up to 

date,distinguishing the lo rer coast catch,or rather the number of 

kins taken up to the end of April,that is immediately before the 

fleet leave Vancouver Island to proceed northwards , 

Lower coast catch 5250 

Upper coast I 18435 

Total reported 23685. 

The number of vessels returned from the north so far this season 

to date is 20,to return 43,wrecked 2. 

The number of skins reported as above does not include 6192,seized 

on the •coqui tlam' ,also a number of the schooners that have gone to 

the Asiatic side have retained their upper coast catch of skins on 

board,no doubt eau ed by the disturbance following the seizure of the 

teamer •coquitlam'. 

I have the honour to be, 

Sir , 

Your obedient Servant, 

!,Enclosure 

-~I!Ct. L~L cc -.,...... __.,-. 

L Collector .. 
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'- -

Annie E. Paint. 82 ~5 '20 186 4I .2 i5.9.8 

Ai 'noko 75 2 I2 ·e :24 ' 21 7I9 '740 

uror.a 4I l to ·4 20 7 371 378 

Anni e G. lA:oo re II3 6 23 1 ·64 37,9 543 

Ar.iel ,g I 2 14 7 .28 268 ·a ea 

Ariel 74 '7 24 

Ariet.is 86 7 24 4I8 ·4·18 

Agnes lvic .Donald l07 '7 ,24 ·591 :.59·1 
I 

Bea·trice 66 t IQ 5 .~0 I I .5. .455 57·0 

o :r .e.a.l i s 37 :I IO 5 20 T:J 494 ' 150 

Srenda IOO (7 26 
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,, 
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c ... D.Rand 51 :2 16 6 12 28 28 

c:::--.3P ._. n · ... -~ ·• ·- 7:2 e. :X= 2."7" 

T~ ~ \ 

2,2-4. \ \ 2.2. I>ora.. S:i-ewercl. 94 .25 a 
16~5 '1432 E.....B 



L 

\ 
1f'fi0Ji. 
===-== 

' , l 

h. 
o2: 

/1 A. .. ' A._ - /_ 
-4tl- ~, 

~ 71 hi, 

,) 

"-

') (\ .-,­
No., • ) ~ J' u 

CUSTOMS, 189 2. 

Collector of Customs, 

VictoriPl, n. C. 

23-30 Aug. 

SUBJBCT: 

With i nfo n118 ui on re sealers 

cleared and sai 1 ed f roJll his port. 

3. 

: 1('1ion. AGtion. ............... 

" 







~~-

t:U~'I ~~~~ 
~;~~UJ~ ~u.·~E-~r/d~ 
11<-u.A- ~ ~ /~../., . .tl h ~ 
~L f?f;//r.U /- hAA~,.. ~~ ~ . ):k- .:,. Jd.d~;-~ ~ I'~~ 
~(~, 

.ttv-#~ "-r ~ h~~ r 
M~ "' ~ ,:4 pA-cft-t p... .u....:. ~ "'-< ~-? ""' 

UudA.d ~ ~~ JP~ I £~ u:-
faC'<A~ ~ /~ · .....: ~~~ 
t,;. tfl~l ~ ~~ ~ /ve-bc :--:? ' 0" 4'-

;U,.; Jfl--< ~ Le V?4··~--·A ~Jrl /~ 
~~ u tyP-~ /zk /~~ ~ 
~d~~ 7~' 

_w.Ja! ~ ~h ~ ""~d .k-~ 
~. - .L ./,or n ~-~~~ ~ ~ r ~~ ~ k.Lr~/1' . 
p df t<-< c--f44 ~ c~~ I A41 pf;-

~a~~~~.r( ~~ 
.$/- 1~vvf / ~ ~,d. ~q ~ 
.ft..~ r~~ h/'/'~ u. 
'¥~ (;-~ u.d? If>' ~/ a..r~ 

;~0~--ficjaa/1 /{;J r~k.. 
t.~ ;~{./ Jg- "" f- jtvr' 4i -~~ ~~ 
~~ry£- ~ 1 ":iu- f-pz-<. 
~ . 'JWf l·i ; ~ q vt-v« ..:- « 1'). a.r 
uM~~ 14 ~~ /ft-1 w, Kr 7 
ft ~~If- t/.;; ~ /< /-£.4-. <-7 1- trf~ 
~ ~I. ·r ol .(1/(.Uclk ~ ~ 
~ .,.::tt;,Ni.{- . 
~:l~~H ~ ~/k"~4d 
~#fj I ~ 1--c.. ~ ~-~ ~ ~ 
{J.tA.<~ (, i . ~ H-&0 ~ ..----z "1li td~. 
thrl~ di' xve ~ u ~ ~ve ( ~ wtr. 

c~ IU~ ~tth) t(n..,. ~~ ~ 



• 

' 







Mvr ~ ~~V'- ~0 ~ .1 

1ft~~~¥~~~ 
~~.t ...;~d ~ n ~ 

r~ 





CONFIDENTIAL. 

British 
Counter-Case, 

Appendix 
Vol. ii 

Page 
245 

246 

246 

248 

A nalysz's C'J Furriers' Evidence. 

THERE is another point which is clearly proved 
by the London furriers' evidence taken on behalf 
of Great Britain, viz., that the scarcity of seals 
on the islands \Yas felt not an1ongst the female 
seals, hut a1nongst the killable males. This is 
proved in t\vo ways : fil'st, by :ll'Iessrs. Poland's 
Table of the AlasJ~a seal-skins, and by the 
diagran1 constructed therefrom, from 1vhich it 
will be seen that there has been a steady decrease 
annually in the si~cs of the skins taken, showing 
that year by year the Company ·were driven in 
order to n1ake up their quota, to resort to still 
sn1aller n1ale seals. The second "ay in which this 
is provt~d is by the· eYidencc of several of the 
furriers, that of lat~ years they have noticed in 
the Alas ' ·a catch the presence of female skins. 

The following is a state1nent of the British 
evidence on this point :-

1 Tnn1e. ~tatement. 

,V. C. B. Stamp 

I Firm established in 1818. 
30 years' personal expr­
rience. (Has made de-
positions for the United 
States.) 

Sigmund Apfel 
Firm established .50 years. 

Gem·ge Rice 
The largest dyer ancl dn-'SSl't" 

in London. (Ila:-, nmdc a 
deposition for the United 
States.) 

Howard Vyse 
Fhm established 80 y~ars 

"A noticeable feature about the consignments of 
the Pnbyloff Islands ha-; been that \Yhile 
formerly · the con~ignmt.>nts were entirely 
compos1-d of mnle skms, of late year~, from 
188:) up to 1890, femnle ~kins have ap­
peared among,-:.;t them, each year in increasing 
numbers." 

"Female skins began to mnke their appearance 
about 1883 in this eatch [the Alaska catch], 
and ha,·e !1.cn a~ed in numbers in <'ach year 
::;.ince, reachi11~, as I haYc said, a very con­
siderable p<'l"C ntag;e in 1 84." 

''In that y<'ar [ 1878 J. tor the fir-t time, I no tired 
the ap1wa•·ance or" a few fl'male skins [in the 
Alaska catc·h], whieh I at ouce drew to the 
attention .. f 'he firm. . •. Smce that period 
I lta,·e ahva' s notired amon!.!,'~t the Alaslw. 
catch a c(·rtain 1wrcentage of skins which 
were f(·ma (:·s·, and whieh percentage has 
always inc•t e.1scrl, and a, •. onnt, in my opi~ 
nion, at a r ugh p;uc:-;s, in 1889, to from 10 
to 5 per et ut." 

"As re~ard" tiH· Ala~ka catch, in former years 
this "as e11tirt' ~ composed of male skins, but 
latter;v I ha' e tlotJced amongst them a cer­
·tnm p;•rceutagP ot female s1\ins, which h.:~.ve 
incrt·a~ed a littlP mm e in rt'C'ent years . 
In my opiuil n tt is ahoHt 10 per cent." 

[262] B 



British 
Counter-Case, 

Appendix, 
Vol. ii. 

Name. 

2 

--------·------------

Statement. 

Page. 
249 Herbert Shellev Bevington •• 

Firm establi"shed 1726. 20 
years' experience. (Has 
made a deposition for the 
United States.) 

" As re(Yards the Alaska catch, I have during the 
last bfour or five years noticed amongst them 
a small quantity-say 10 to 15 per cent.-of 
female skins.'' 

249 Augustus Allbatisen •• 
30 years' expmience. 

"Of late years, that is to say, from 1883 or 
1884. I have noticed amongst this consign­
ment. [the Alaska con~ignme:r:tJ a certain 
percentage of female skms, whwh percentage 
has increased in later years.'' 

.As regards the above evidence, it is further to 
be remarked that it not only proves that the dearth 
was felt amongst the male killable seals in the 
islands, but also that such dearth was felt long 
prior to the time ·when pelagic sealing could have 
had any effect. And it also should be pointed 
out that the 10 or 1.5 percentage mentioned by the 
witnesses is not a trifling one when it is re­
membered that the annual catch was, during the 
period there spoken of, 100,000 skins. This 
would, of course, mean about 10,000 skins 
every year. 

Summary of United States' Evidence. 

With reference to the first point, that it must 
be inferred "that the seals from the Pribylofl 
Islands never intermingle with those on the Com­

mander Island on account of the great dijfe'rences 
which exist between thei1· skins," the following is a 
summary of the United States' evidence on this 
point:-

United States' 
Case, 

Appendix, 
Vol. ii. 

Name. 

I 
} 

Allegations. 

Page. 
551 

----------------------·----------w---

570 

Herbert Shelley Bevington 
Fur merchant. 
(The later evidence of this 

witness has already been 
cited. See sztper.) 

Henry Poland 
Fur merchant. 

• 

(The later evidence of this 
witness has already been 
cited.) 

'' The difference is that the Cooper skins in their 
raw state are li'ghter in colour, and that in 
the dred state there is a marked difference in 
the appearance of the fur, that is to say, the 
Copper fur is a close, short, sh£ney fur, par­
ticularly down by the flank, to a greater 
extent than the Alaska." 

"That in the raw state the Copper l151and skins 
is of a lighter colour, and the fur z·s rathe1 
shorter in pile and of an infert"or quality." 



United States' 
Case, 

Appendix, 
Vol. ii. 

Name. 

3 

Allegations. 

------------ --------------------·--------·1------------·-------------------------------
Page. 

572 

.574 

587 

554 

564 

567 

576 

Gcorge Rice 
Dyer and dresser, London. 

,V. C. B. Stamp 
Fur dresser, London. 
(Sec also his later evidence 

above quoted.) 
Emin Hertz 

Fur metchant, Paris. 

Alfred Fraser 
(Lampson and Co.) 

Sir Gcorge Curtis Lampson 
(Lampson and Co.) 

'V alter Edwarcl Martin 
(Lamps on and Co.) 

Emil Teichmanu 
(Lampson and Oo.) 

"That the differences between the several classu:· 
of skins are very marked, and P.nable anybody 
''"ho is skilled in the business or accustom('({ 
to bandling of fur-skins to clistinguish th(} 
skins of one class from the skins whieh 
belong to either of the other two classes.:, 
The witness does not say what are the inc~i-
cations he goes by. ~ 

" That the skim: of these several catch<'s aro 
readily clif.'tinguished from each other;" but 
he does nut state what indications he gc1es by. 

"That the said firm can distingui!'h ,-cry rc:~dily 
the source of production of the skins when 
the latter are in their undres~ecl state;" but 
the witn<'SS does not state hy what indicatious 
he would judge. 

"That Ala~kn and Copper catehes are readily 
distinguishable from each other, and the 
herds from which ~uch skins are obtained do 
not, in fact, intermingle with E'ach other. 
because the skins classified under the head 
of Copper catch are not found amongst tho 
consignment of !'kius recei,ecl from tbl} 
Alaska catch, and 1-·ice ursa. . . . . He 
would haYe had no difficulty had there been 
included, amongst 100,000 skins in tho 
Alaska catch, 1,000 skins of the Copper 
catch, in distinguishing the 1,000 Copper 
~kins ;" but the witness does not explain 
what indications he reli<'S on. 

"As stated by Mr. Teichmnnn, the skins of these 
several c:~.tches are readily distinguished from 
each other, and separate sets of forms or 
patterns are used by deponent's firm in 
sorting and sizing skins of the three catches;', 
but the witness does not state the indications 
he relies on. 

" The differences between the Copper Island catch 
and Alaska catch ure marked, and enable 
any one experirnccd in handling skins to 
distinguish one from the other. Coppej' 
Island skins show that the animal is narrou.:e1• 
in the neck and at the tait than the Alaslm 
Eeal. The fur is slwder, particularly under 
tl1e j!t}lpers, and the lwh· has a yeltower tin.'Je, 
~o that before the skins arc dressed the two 
might be readily distinguished. . . . . If 
1,000 Copper Island Ekins were mingled 
among 99,000 Alaska r-;kins. it would be 
possible for any one skilled in the business to 
extract 950 out of the l ,000 Copper Island 
skins, and to separate them from the 99,050 
of the Alaska catch, and vice versc1. 

"I should have no difficulty, and would 'lll. \~1·­
ta.l\e from my knowledge of the various skins 
to separate Copper skins from Alaska ~kius 
• . . • . The Oupper Island sldns generally 
have n. darker top hair, and arc more yellow 
on the cheeks. • • . . Copper Island sl<ins 
are mucA nmTower at tl~e head. • . . . The 
fur upon the Copper Island skins is con­
siderably sltorter on the .flanke and totcards 
tl1e 1ait." 



4 

It is remarkable that Leon Revillon, whose 
deposition appears in the United States' Appendix, 
p. 589, and who is the largest fur merchant in 
France, does not state anything i.n his deposition 
as to the difference between Alaskas and Coppers. 
The reason is clear, for, as has been seen in his 
subsequent evidence, he says they are very much 
mixed. The san1e noticeable o1nission occurs in 
the deposition of Arthur Hirschel, of the fir1n of 
Hirschel and Meyer, of London (p. 563). 

As to the second proposition, " that 8{) or 

90 per cent. of the North· fVest catch are females. 

ltnd that of these 75 per c.ent. are gravid females," 

the following i a sun11nary of the United States' 
vidence in this section on this point;-

United States· 
Case, 

Appendix, 
Yol. ii. 

Page. 
251 

5i0 

5i:!. 

571 

587 

.589 

554 

.)67 

576 

Name. 

H. S. BeYing:ton 
Fur merchant, London. 

Henry P oland 
Fur merchant, London. 

Gcorgc llice 
Dyer and dresser, London. 

\V. C. B Stamp 
London. (::3 l'c nlso his later 

evider.ce abon·.) 

Emin Ilcrtz 
Paris. (S~"c also his late1 

evidence a boY e.) 
Le •n Rhillon 

Pans. (Sec also his later 
eYiuence abon-.) 

Alfrt>d Fraser 
( Lamp~on ancl Co.) 

\Ynltt>r Edward )Inrtiu 
( Lamp:-.on and C~>.) 

Em'l Teichmaun 
(Lnmpsc>n and Co.) 

Allegations. 

"The skins of the North-\V est catch are at least 
80 per cent. of the female animal. That 
prior to, and in preparation for, making this 
dcpo~ition deponent carefully looked through 
two large lots now in his warehouse." 

•' A Vt•ry wrge proportion of the adults' skins 
[North- \Vest catch] are obviously the skins 
of female animals." 

" In the North-\V est catch from 80 to 90 per 
cent. of the skins are of the female animal." 

"I should estimate the pro;wrtion of female skins 
jncluderi within the North-\Vest catch at at 
least i 5 per cent. I should not ... con­
tradict au estimate of upwards of 90 per cent. 
My sorter . •• estimat~s ... 90 per cent." 

"Nearly three-fourths of them [the North-\Vest 
catch] are those of females and pups." 

·'\Ye h;tve often heard, and from different 
sonrces, t.hat these last-named skins [the skins 
of the female seal] ar~· in the majority .... 
It is impos:-ible for us to test the absolute 
truth ot this statement for ourselves." 

"E:-timatt>s it [the proportion of female skins of 
the North-\'\' est catch J at at least 85 per 
cent." 

" 75 or 80 per cent. of skins of this catch [the 
North- \Y est catch] are skins of the female 
animal.'' 

" The 1 ' orth-West catch, so far as they are skins 
of adult st• al~, are almost exclusively the ~kins 
of female seals." 

As to the third proposition, " that the suppres­

sion of the North-West catch is essential to the 

maintenance of the seal-skin industry," the following 
is a summary oL the United. States' evidence in 
this section:-
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Page. 
563 

554 

Name. 

Arthur Hirschel 
(Hirschel and Meyer, Louclou ) 

Alfred Fraser 
(Lampson and Co.) 

5 

'"The business of dcalin·,. in fur-seal skim; has of 
late entPred into a spL'culatin.· st:•gc which is 
doing much injury. . . . To t Clnl'dy thig I 
am of opimon that hereaft<•r ~kin."' sh<)llld be 
takL•n onh from animals of the n.ale sex, and 
upon lanci." 

"If thi~ JH.·lngir st~nling be not rolnl,itt'd, it is but 
a qtw~ttOn of a few ~·car"', prol•aldy not more 
than thrl'e, that th~ iudust1y will Ct·a,...e." 

251 H. S. BeYington •. l 
564 Gcorgc Cnrtis Lampson ~ 
561 \Valter Edwarcl Martin 
570 Henry Poland 
572 • • These witnesses state that they arc in fa-vout· of George Rice 
574 S 

• • • • l~cgulation, and do not ad,·( cate a total snp-
\V. C. B. tamp . . • . · 1 · l' 

576 Emile Teichmann (La.mpson I pre~sion ot pe agiC en u.g. 
and Co.).. I 

5S7 Emile Hartz 
589 Lean Revillon • • J 

Testimony relating to seal-skin industry in the 
. United States. 

As the deponents 'vhose eYidence composes 
this section of the United States' evidence have 
not been seen on behalf of Great Britain, and as 
no similar evidence has been obtained from the 
san1e class of 'vitnesscs, it is not possible to deal 
with it ii the same manner as the evidence taken 
on behalf of the United States in Great Britain 
and France. It is only possible to contradic;t it 
inferentially from the evidence taken on behalf 
of Great Britain in England and France. It is, 
therefore, thought that the most useful ·way to 
treat this part of the evidence would be to nwke 
an in1partial summary of the United States' 
evidence showing what the depositions purport 
to prove. 

The evidence appears to be directed to practi­
cally the san1e points as the evidence :-

1. That the differences ·which exist between 
Alaskas and Coppers prove there is no inter­
n1ingling. 

2. The proportion of fernales and gravid on 
the North-\V est catch. 

3. That the suppression of the North-"\Vest 
catch is necessary for tl10 preservation of th 
industry. 

4. Particulars of the seal-skin industry in the 
1Tnited States. 

In this section of the evidence there are thirty 
affidavits, but "rhen they are looked into it ·will 
be seen they as a matter of fact only represent 

(262] 
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the opinions of seventeen different firms or Corn· 
panies, if indeed so many, for there are eleven 
depositions of workmen, &c., who do not state 
the firm by whom they are employed. 

The depositions may be classed in the following 
way:-

1. Officials of the Alaska Commercial Company . 2 
2. Members of the firm cf Liebes and Co. -5 

3. 
" " 

Treadwell an:l Co. . . 5 
·1. 

" ~· 
Bates, Jun., and Co .•• 2 

5. 
" 

,, J. Ullmann and Co .•• 2 
6. 

" " 
Asch and J aeckel 2 

7. Miscellaneous, including workmen and others 11 

Total .. 30 

Summa-ry of United States' Evidence. 

·vYith reference to the first point '' That the 
d~fferences which exist bdween Alaskas and Coppers 
show they do not intermi'llgle." From the following 
summary of the evidenc~ contained in this 
section it will l)e seen that none of the United 
States' witnesses seem to agree in 1vhat exactly 
the difference is, and st.ch differences as they do 
point out do not raise any presumption of 
intermingling. 

United States' 
Uase, 

Appendix, 
Vol. ii. 

Xame. 

----------- -----------------------
Page. 
510 

516 

518 

521 

535 

550 

524 

516 

J 

Gcorge Liebcs 
Furrier and dealer. 

Sidney Liebe> 
Furrier. 

John J. Phelan 

Chas. Price 
Fur dresser. 

C. A. "\Vilian:s 

Monis "\Vindrniller 

Hy. Treadwe1 

J. N. Lofstad 

Allegations. 

"They [the Coppers] are evidently a distinct and 
separate herd. The foundation of the fur of 
the copper seal is much coarser, and does not 
coYer the belly as thickly.'' 

" The Russian skins are flat and smaller and 
somewhat different in colour in the under 
wool than those caught on the American side, 
In my opinion they are of inferior quality. 
The Alaska skins are larger and the hair i~ 
much finer." 

" The hair of the copper skin is shorter, thinner, 
and generally of a somewhat darker colour 
than that of the Alaska or North-\Vest sl<ins. 
'lhe shape is sufficiently marked to enable me 
to distinguish them. . . . . It is much more 
difficult to unhair the Copper skins, further­
more, the pelts of the Copper skins are less 
porous.'' 

" The skins of the Russian side are much coarser 
than those of the American side. The fur 
is a little darker, and more of a cherrv colour. 
The top hair is darker." ~ 

States that there is a difference, but does not say 
what the difference is. 

"The Russian seal is smaller, and the fur is not 
so close as the fur of the Alaska seal, nor as 
good a quality." 

States very positively that there i no inter­
mingling, and that he could at once detect a 
skin of one class were it to get by accident 
into the other, but does not state on what 
indications he would rely. 

That he can easily distinguish between Coppers 
and Alaskas, but he does not state by what 
indications he would judge. 

~ ·- ---- - ---==---~- -



United States' 
Case, 

Appendix, 
Vol. ii. 

Name. 

7 

As to the second point, 1amely, ''The propor­
tion of females in the Na-th- West catch," the 
following is a summary of the evidence in this 
section:-

Alegations. 

------- ---------------·-----
Page. 

510 

512 

51\> 

518 

517 

524 

532 

535 

530 
50S 

528 

521 

522 

523 

530 

531 

535 
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George Liebes 
Furrier and dealer, San Fran­

Cisco. 

Herman Liebes 
Furrier, San Francisco. 

Sidney Liebes 
Funier. 

John ,J. Ph elan 
(Of the firm of G. C. Tread-

well. W01·king forema:J, 
who handled skins. 

Charles E. :McClennen 
(Of the same firm.) 

Henry Tread well 
(Of the same firm.) 

Samuel Ullmann 
(Of the firm of Joseph Ull­

mann.) 

\V. \Veipert 
(Of A sch and J aeckel.) 

H ugo J aeckel 
George Bantle 

Packer and sorter. 

C. F. Bates 
(Of Martin Bates, Jun., and 

Co.) 
Charles Price 

:Fur dresser. 

B. H. Sternfels 
Fur merchant. 

George H. Treadwell 
(Of Treadwell and Co., fur 

merchants.) 
Emile Stake 

Fur merchant. 
Frank L. Gunter 

.Fur merchant. 
C. A. Williams 

Founder of the Alaska Com­
mercial Company. (Of 
C. A. \Vilhams and Co., 
wholesale fur hunters.) 

Examined 14,000 h 1890, North-\Vest catch; 
proportion of fenales 90 per cent. Examined 
portion of same ~atch in 1891; found same 
proportion of fermles. Also examined Behring 
Sea catch; foun< even a greater proportion 
of females. 

From 1864 to pres,nt time, witness examined 
and physically htndled great portion of the 
coast catch, and since the commencement of 
pelagic sealing h ~s personally inspected every 
cargo bought b) his firm, and says that at 
least 90 per cent of the whole of these skins 
were those of emale skins. Has offered 
captains of poaming vessels twice as much 
money if they would obtain male skins 
im~tead of fema}, and was told that it was 
quite impossible. 

In his examination of skins offered for sale by 
sealing-schooner~ he found over 90 per cent. 
females. 

RecC'ntly examined :,550 skins at t.he request of 
his firm. Took four days, working seven 
hours a-day, to Ch so, with the result that be 
found the lot ontained 365 males, 2,167 
female!<, and . 9f8 pups. Leaving out of 
account the pup, the percentage of females 
was about 82 pe1 cent. 

Confirms what is sail by Phe1an. 

Nine-tenths of the Iorth-\Vest catch arc female 
seals. 

States that his firm ~re the largest purchasers in 
Victoria of the North-\Vest catch, and he 
knows it to be L fact that a very large pro 
portion of the ;kins in such shipment are 
female skins. 

"I especially noticet the fact that a large propor• 
tion were :skins d female animals." 

Confirms the last staement. 
"I have examined and sorted a great many 

thousands of skirs taken in sealing schooners, 
and have observ·d that they are very nearly 
a:I females." 

Corroborates statemmt of Samuel Ullmann. 

States that he has ommined many thousands of 
skin:-:, purchased 'rom hunters who had taken 
them along thE coast and Behring Sea. 
80 per cent. of tlem wt>re ft>males. 

26 years' experience. States that in buying the 
catC'h of schoones he ha& observed that fully 
7 5 per cent. wer~ females. 

35 years' experience. Has noticed the North~ 
West catch largey composld of females. 

10 years' experience. Corroborates statement of 
Samuel Ullmann. 

23 years' experience. Corroborates the affidavit 
of Samuel Ullmam • 

That the North-Wet catch is almost entirely 
compm~ed of femae skins. 

D 
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548 

550 

516 

Name. 

J osh. B. \Villiams 
Fur merchant. 

Morris W mdmiller 
Furrier. 

J. N. Lofstad 

8 

Allegations. 

15 years' exJ3rience. That probably most of the 
sealg of tle North-West catch are females. 

" On examinng seal skins in the schooners I 
have obso:-ved that 90 per cent. of the catch 
are females." 

"I have bou~ht and examined the catch of many 
schooners during the last ten years, and I 
have obsErved that 85 to 90 per cent. were 
females." 

As to the third proposition, " That the suppres­
sion of the North- West catch is necessary to the 
preservation of the seal-skin industry," most of the 
witnesses in this section state that in their 
opinion the North-"rest catch should be sup­
pressed, giving as their reason its wasteful nature 
in view of so many females being killed. Some 
of them, however, rest their claim for its sup­
pression on the ground that it injures the seal­
skin business. When these affidavits are read 
carefully it will be seen that the suppression of 
the North-West catch is really desired because 
some of these gentlemen fear that the price of 
seal-skins may be lowered. 

The following is a summary of the evidence of 
those witnesses who deal with this point 1n any 
detail:-

United States' 
Case, 

Appendix, 
Vol. ii. 

Name. Allegations. 

-------------------------------.-------
Page. 
523 

227 

527 

G. H. Treadwell 

Samuel Ullmann 

Ditto 

" Besides, skns ar~ now being put on the 
. market a1 such Irregular times, and in ~uch 

uneven q1antities, that buying them has 
become a speculative business . . • . • The 
w~ole. tnuble has been brought by the 
V:1ctona :nd other pelagic sealers, who fur­
msh the p-esent cheap skins. ' ' 

" During the last few years buying fur-seal skins 
has becone a business of a ,·ery speculative 
character .•.. The tendency is to unsettle 
the market, advance or reduce the raw ma­
terial, an( thus directly affect both dealers 
and mamfacturers. . . . . I ascribe the pre­
sent unsahfactory condition to the injurious 
operntiom of Victoria sealers.'' 

"The still ~i!her prices paid in that year [ 1891] 
were duECtly due to the so-called modu• 

· vivendi." 

In addition to the above some three or four 
·other witnesses in their depositions say that they 
entirely agree with the concluding paragraph of 
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the affidavit of Samuel Ullmann, sworn the 
21st June, 1892, but as will be seen from the 
above Table Samuel Ullmann has made two 
affidavits on that date and it is impossible there­
fore to know to which they refer. 

As regards the affidavit of Samuel Ullmann, 
although he was not interviewed on the subject 
of his depositions it so happens that a partner of 
his, Mr. Aby Ullmann, ·was recently in London,. 
and his evidence will be found at p. 252 of 
vol. ii, British Counter-Case Appendix. The 
following extracts may be set against the aboye 
statements of his partner :-

~' I shall certainly not be in favour of the 
suppression of the Nortb-We~t catch, because I 
conside1· it would be very prejudicial to the fur 
trade generally." 

As regards the fourth head, the joint affidavit 
(seep. 526) of nine leading American firms states 
that the number of Alaska seal-~kins imported 
from the United States to London in each year is 
from 65,000 to 75,000, of the average value of 
25 dollars a skin ; that the wages paid annually 
to people engaged in the manufacture amount 
to 490,000 dollars; that the profits 1nade 
annually by merchants and others amount to 
2,100,000 dollars; and that there are 3,300 people 
employed in the industry. 

With regard to one of the Arbitrators being a 
Frenchman it is perhaps worth pointing out that 
at p. 540 of this section of the evidence ~Ir. C. 
A. Williams states that Ker(J'uelen Island (which 
has quite recently been annexed by France) at 
one time teamed with fur-seals, but that owing, 
in the year 1800, to 1,200,000 seal-skins being 
taken by British vessels from the island, seal life 
thereon was exterminated. This, of course, wa 
killing by land, not pelagic sealing. 
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CONFIDENTIAL. 

Testi1no1ty relati1zg to the General Seal­
skz·n Industry in Great Britain attd 

France. 

THE evidence produced under this head con­
sists entirely of declarations of fur merchant 
and brokers and their em ployes. 

The following is a list of these deponents :--

1 H. S. Bevington, of the firm of Bevington 
and Morris, fur merchants and manufactur r 

2. A.rthur Hirschel, of the firm of ir chel 
Mcycr, fur merchants. 

3. Henry Poland, of the firm of :P. R. Poland 
and Son, fur merchants. 

'· George Rice, dresser and dyer. 
5 William Charle Blatspiel Stamp, of the 

firm of Blatspiel Sta!lnp and lleacock, fur- ki 
n1erchauts. 

0. Emile Hertz, of the fir1n of Emile Hertz, 
fur merchants, Paris. 

7. Le on Revillon, of the firm of Revillon 
Freres, fur merchants and manufacturers, Paris 

.. A.lfred Fraser, of th firm of C. 1\ti. Lampson 
and Co., London, agent or the North American 
Com1uercial Company. 

U. ir Georgo Curti Lampson, of the same 
firm. 

10. En1ile Teichmann, of the same firm. 
11. \Valtcr Ed·ward l\Iartin, of the firn1 of 

~lartin and Sons, cl~~ers and dressers. 

This evidence is used by the United States in 
their Case to support three contentions:-

'£ht t the seals pre U111ably nev · int r­
nlinglo bccansP of the n1arkecl difference~ exi tin 

cb,·cm " .. Alaskas" and "CopperN." 
2 That 0 to 90 per cent. of the 1 To ·th-\YC t 

oa t catch arc females, and that of these 7 5 per 
ut. are gruYid fc1nale . 

[2551 R 
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3. That maintenance of the seal-skin industry 

requires the total suppression of the North-west 

catch. 

The above-mentioned deponents have been 

interviewed on behalf of Great Britain, and 

additional declarations have been obtained from 

them with the exceptions of Arthur Hirschel 

(who for private 1·easons could not go into the 

matter), and of the last . four deponents on the 

above list. It was found useless to attempt to 

obtain any depositions on questions which were 

to any extent matters of opinion from the four last-

entioned gentlemen. The first three of these, 

as it will be seen, are members of the firm of Lalnp-

on and Co., the London agents of the North 

Ainerican Commercial Company, and were natu­

ra ly completely biassed in favour of the views of 

their employers. The last-named, Waiter Edward British Case, 

l\Iartin, is also practically a partner in Lampson's, Appendix, vol. ii, 

as Messrs. Lamps on established and, · n part, o rn P '
223

' 

the business which he conducts. 1\iessrs. Lamp-

on. ave, however, been good cnougli to furnish 

certain statistical information, which will be 

refetTe to hereafter. 

Besides obtaining new declarations from the 

United States' witnesses above named and the 

statistical information .from :M~essrs. Lampson, 

thir y depositions have been obtained from other 

leading members of the fur trade in London and 

in Paris, the result of ·whose evidence will be 

'Ununarized hereafter. 

\tVhen the above-mentioned declarations pro­

duced by the United States are examined ancl 

read side by: side, with the further affidavits made 

by the same deponents on behalf of Great Britain, 

and when the new evidence produced by Great 

Britain is also considered, it is clear that the 

three propositions put forward by the United 

States are not supported by the evidence, but, on 

the contrary, that this evidence proves :-

1. That there is constant intermingling and 

cross-breeding. 

2. 'rhat by no possibility could more than 

19 per cent. of the North-west catch be gravid 

females, and that the percentage of males in the 

North-west catch is upwards of 20 per cent. 

3. rrhat the continuance of the North-west 

catch is e sentia.l to the continuance of the seal­

kin industry. 

-----3================~~--------
----.... 
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It will be convenient to take each of the above 
propositions separately, and examine the evidence 
in relation to it. 

Proposition I. 

As regards the first proposition, viz., that there 
is no intermingling, and that the Alaska seals are 
absolutely distinct from all others, the following is 
a Table showing the actual staten1ents made by 
the various witnesses in their declaration on 
behalf of the United States side by ide with 
extracts from their subsequent declarations, whi h 
either considerably modify or explain their former 
tatements :-

llerbert Shelley Bevington, of tlie fir1n of Bevington and 1\iorri , esta blishc 
since 1726 :-

" That th differences b •twecn the three sev ,ral 
~urts of kin. la t mentioned [Alaska, Copper: and 
North-w st] are . o marked as to enable any 
p 'rson skill d in the busine s, or accustomed to 
handl ~ the am , to readily distinguish the skin. 
of one catch from those of another, especially in 
bulk, and. it i, a fact that when they reach the 
market the shns of each class come separately, 
and arc not found mingle 1 with tho ·' b •longing to 
the other class."-(Ullited States' Ca:-;c, Appendix, 
vol. ii, p. fi5J.~o..----~-~-~~ 

" J 1l lllJ opunon, at lea t :2f) p '1' c ut. or the 
, l·in. foulHl amongst .opper {;:;land 8kin. a 
undistinguishable from Alaska,, ancl in th ' 8am ~ 
way at least 25 p r cent. of th skin founl 
amongst Alaskas an• mldi'lb.11guisha ble frm 
Copperfi. In both eonsigmnent. f have uoti,, l 
also a considerable qnantity of l in!-:i which ·u < 

lcs. marked manner resembled the oth · 1 , b t 
I consider the hulk an b disting 1i hed."-­
(Rritish Countcr-Ca ·c, .. \ppandi.·, vol. ii, p. 249.) 

II. Poland, men1ber of the firm of P. 
1784:-

Poland and on , established u 

" That the thre classe of skin · above men­
tioned [,Ala~ka, Co per, and North-we t] are 
asily distinguishabl' from each other by any. 

person killed in the bu iness or acc.n._ tomed to 
handling , l·in in th raw state. 

"That the deponent ha per~ on ally handled 
amples of the kin dealt in by hi. firm, and 

would him elf have no difficulty in distinguishing 
th skin of th Copper Island catch from the skin 
of th Alaska and North-west catch."-(United 
States' ase, A pp •ndix, vol. ii, p . .'171.) 

" I mlmit that amongst. tlw opp r I land cat 
th re is a. certain percentc1ge of ·~kin, which ar~J 
for the mo 't pmt undistingui habl from th 
Alasl·a (or Pl'ibyloff I la11 l) cakh, althou·~h that 
perceutage \Yould b' diffi ·nlt to a certaiu. At :1 

gue. s I :::;hould <:;ay that it '\\ a<..t Bot mo ·e than 
:10 p ·r cent., but, f cour~ l', th fur of sm w of 
th ·se wonltl b l•ss llcm;c. l have abo notic<:'d in 
the Alaska catch that there nre, i1 some ]mrUrular 
years, skin._· which are tmdisti.IJgni::;lmble fruut 
Copper Island skin,."- (Briti ·h Counkr-C, se, 
AppL•ndix, vol. ii, p. 200.) 

1Villiam Charles Blatspiel Stamp, of the firm of Blatspiel 
IIcacocl~ :-

tamp ancl 

« That ckins of these :cveral catchc [Ala ka, 
Copper, and .L orth-west] arc rea <lily distinguishecl 
from each other. . . . . 

"Th difference between Copper and Alaska 
s al ar difficult to de cribe ::;o that they can bn 
under tood by any p · on who has uo Knm-vlcdg 
of fur , but to any on , killed in th bn iness 
there ar apparent difference in colour b tween 
the Copper l k k.1 , d a if£ r nca in 
the length and quality of the hair which compo e 
th fur, and there are also appar nt light diffe­
rences ii the shape of the kin. The difference 
between the skins of the three catches are o 
marked, that they have always been expressed in 
the lifferent price obtained for the ldns."-
(United State~' Case, Appendix, vol. ii, p. 575. 
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Emile Hertz, member of the firm of Em_ile Hertz and Co., Paris :-
"That the said firm can distinguish very readily 

the source of production of the skins when the 
latter arc in their undressed state."-(Unitecl 
States' Appendix, Yol. ii, p. 588.) 

''I have from time to time seen among the 
consignments of Alaska seals offered for public 
sale by l\1essrs. Lampson and Co., of London, skins 
resembling Copper Island skins, and among the 
consignments of this latter sort skins resembling 
the Alaska kind, but I believe it to be impossible 
to affirm absolutely that these doubtful skins 
belong to one or other of these two localities."­
(British Counter·Case, Appendix, vol. ii, p. 241.) 

In addition to the above, twenty-eight witnesses, 
onstituting the whole of the leading firn1s 

engaged in the fur trade in Europe, testify to 
observing amongst the consignments from the 
P1·ibyloff Islands a considerable number of skins 
w ich were absolutely undistinguishable from 
Coppers, and amongst the consignments from the 
Connnander Islands a considerable number which 
were absolutely undistinguishable from Alaskas. 
As to what the actual percentage of such skins is 
the ·witnesses do not quite agree, but it is 
apparent that the percentage is very considerable, 
as the following Table will sho·w :-

British 
Counter-Case, 

Appendix, 
Vol. ii. 

Name of Deponent. 
Percentage 

of Copper Skins 
found amongst 

Alaskas. 

Percentage 
of Alaska Skins 
found amongst 

Coppers. 

--------~----------------------------·-"'-: 
Page. 
238 
243 
243 
241' 
2 6 
251 
2-19 
250 
238 
237 
236 
231 
231 
235 
230 
236 
241 
242 
247 
247 
248 
251 
252 
253 
240 
240 
242 
248 
249 
251 

Joseph Politzt'l' 
0swald Eysoldt 
II enrJ: Friedberg 
Horat10 Creamer 
Sigmund Apfel 
Ludwig Felsenstein .• 
Herbert Shelley Bevington 
Henry Poland •• 
George Boulter 
Tom Simpson Jays •• 
Richard Henry Poland 
Leon Revillon 
Stnnislas Revillon 
Thomas Henry Incc, .. 
Sydney Poland 
Francis Arthur Lavsdell 
Fclix Jungmann 
Emile Grebert 
DaYid \Yotberspoon •• 
( I nrry Borras 
Ho,Yard Vysc 
'y esley ~VI m·shall 
Henry M eycrs 
Charles Alfred Sugden 
Benjamin Frank Slater· 
Friedrich August Gustav \Vebber 
A dol ph H aendler 
Richard Dixon 
Augustus Allhausen •• 
,J u ius Richard Thau .• 

.. I 

I 
I 

30 to 40 
25 30 
20 40 
15 20 

33 
33 
25 
30 
35 

25 to 30 

30 to 40 
25 30 
20 40 
15 20 

33 
33 
25 
'30 
35 

25 to 30 

I Testify, without mentioning any 
definite £gure, that in each 

~ class of skins they have found 

I a certain percentage undistin­
guishable from the other cla s. 

i 
.. J 

Considerable Considerable 

~' " 
" " Large Large 

Considerable " Considerable 

above . evidence prove , it is submitted, 
"intern1ingling," but i~ is also to be noted that 
the following witnesses not only s11eak of finding 
in each class a certain percentage which ar 

-~ ·~.. . - . 
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· undistinguishable fron1 the other ch.t~s, but that 
also they notice in both cla ~ses skins which, in a. 

lesser degree, rese tnble the other class :-

Briti,..h 
C'oullter- 'JasL', 

Appt>Bdix, 
Yol ii. 

Pa:..r''· 
2JO 
2:31 
23fi 
228 
240 
240 
:242 
2·12 
67-l 
217 
248 
:249 
201 
251 
251 
252 
25;3 

· Nan1e of Deponent. 

Ril'lwrd IIenrv Polun L 
1 Leon He' illou: 
1 

Sydney Pol md 

I 
.Joscph PolitZ':'I". 
I3t'njunin Frank Slater. 

I F. A. G. \Yehber. 
1 Euule Greb\ rt. 

.:\i!olph Uncndlt>r. 
\ ·. C. B. !:->tamn. 
llarr; Bo·Tn~. ' 
r-To\ .;ml y, SP. 

lf. S. He,·i'ngton. 
L•td wig· FelsetiS l'ir 
\\' es]c, :\br:;hall. 

, Julius.R. fhnu. 
1

1 Tl~'lll'V ~1l'H'r:S. 
Chnrfe Affterl Sugden. 

If the testi1nony of these gentlemen is to be 
accepted, it goes a long ·way towards proving not 
only interiningling, ut actual cro~ .. '-breccling. 

It will therefore e seen that so far as the 
proposition, that "no intcnningling took place 
between seals frequenting the Pribyloff Islands 
and seals frequenting the Com1nander Islands," 
depends upon the evidence of the fur trade, it 
completely falls to the ground. 

Proposition I!. 

With reference to the second proposition, 
namely, that 80 to 90 per cent. of the North-west 

are females, uf which 15 per cent. are gravid females, 

it will be seen from the following extracts from 
declarations subsequently made by United States' 
witnesses, and by other men1bers of the fur trac.le, 
that their qalcPlaHons (with the exceptions 
hereafter discussed of witnesses who state they 
actually counted and examined parcels in order 
to arrive at an estimate) as to the percentage of 
females are purely surmises, and that in the 
ordinary course of business fur merchants, 
brokers, and other persons in the trade have not 
to consider in the least the question of sex, that 
skins are never bought and sold by sex, no mention 
of sex is ever nutcle in the catalogues, and it in no 
way forms an elen1ent of price. "'Vha1~ the actual 
pErcentage really L w·ill then be shown :-

l255] c 
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llenry Poland, of the firrn of P. R. Poland and Sons:-

"A very large proportion of the adults are ob­
viously the skins of female ::mima.ls."-Gnited 
States' Case, Appenuix, vol. ii, p. 571.) 

-n ... illiam Charles Blatspiel Stamp:­

(C I should estimate the proportion of female 
skins included in the IT orth-west catch at at 
least 75 per cent., and I would nc.t be surprised 

• nor feel inclined to contradict an estimate of up­
'vards of 90 per cent.. l\1y sorter, who 'actually 
handles the skins, estimates the mnnber of female 
skins in the North-west catch at 90 per ccnt."­
(U nited States' Qase, Appendix, vol. ii, p. 57 5.) 

;' 

"As regards what is generally known as 'the 
i 'orth-\vcst catch,' I consider that, on the whole, 
the proportion of females to males taken is from 
75 to 80 per cent.; in 'grey pups' and 'extra 
small pups' the proportion would be 50 per cent. 
In the large sizes the proportion, on the other 
hand, would exceed 80 per cent."- (British 
Counter-Case, Appendix, vol. ii, p. 250.) 

"Referring to the statement made in my said 
former declaration, that 'I should not be surprised 
nor feel inclined to contradict an estimate of up­
wards of 90 per cent. of female skins of the 
N mth-west catch,' I say that whilst it is possible 
with tolerable accuracy to separate female from 
male skins in the larger sizes, as re&ards the 
smaller sizes of seals, under 1 he flge of two years, 
it is a matter of great difficult.y, and often of im­
possibility, to det~rmine sex. In the course of our 
business, it is never necessary for us to con~ider 
this question."-(British Cuunter-Case, Appendixt 
vol. ii, p. 245.) 

Leon Revillon, Dlenlber of the firm of E evillon Freres, of Paris :-

'f 'Ne ha,·e often heurd, and from different 
sources, that these lust-named skins [North-west] 
are, in the majority, the skins of the felllale seal." 
-(United States' Case, Appendix, vol. ii, p. ssg.) 

•: 2. CJ. As to the statement in your deposition, 
tl1at you ' have often heard, and from different 
sources, that the majority of the North- west 
skins are skins of the female seal,' as a matter of 
fact, l\1. Hevillon, have you, in the course of 
business~ to consider the question of sex at all?­
A. No; we never buy or sell by sex. It is never 
mentioned in any sale catalogue. We buy in lots, 
which are made up according to sizes, such as 
rniddlings and smalls, large pnps, small pups, &c. 

" 0. Q. Any of these lots, then, may contain 
both male and fema~e skins ?-A. Yes. 

"4. Q. The question of sex, therefore, is not 
an element you consider in the price, and is one 
which you never have to consider at all ? -
A. That is so."-(British Counter. Case, Appendix 

1 . . f) 0 ' vo . n, p . ...,3 .) 

In audition to the aboYe, the followjng extract 
from the declaration of \'Villian1 Henry Smiih 
(a partner for thirt)·-fi ve years ·in the firm of 
George S1nith and Sons, wholesale furriers, estab­
lished ninety-two years), n1ay be quoted :-

" As regards t.he sex of the se,'lls, I have never con­
~idered this matter at all, and I could not give any esti­
mate of the proportion of fcrnules and males in the North­
west catch. The question of st>x does not enter into 
business calculations m any way. "\Ye bny according to 
the usud sizes." 

V\;ith reference to i.he question as to what is 
the actual percentage of females, and ho1v many of 
them are gravid females. in the North-west catch, 
the estin1ate gh·en at p. :201 of the l3ritish 
Counter-Case of 25 per cent. is, it is sulnnitted, 
too large, and that the perce1 tago in reality does 
not exceed more than about 19 per cent. ~'he 
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error deo,lt 'With further hereafter arises from 
adopting th U nitccl States' cstitnate of 15 per 
cent. 1nale ~kins, whcrC'as the actual prrce,ntage 
cnnnot possibly he le ·s than 20 iJcr cent., c ncl in 
fnrtlwr spr0ading thi.· percentage over the whole 
bulk iustpad of deducting it cntirC'ly fron1 the 
larger-sized kir s. The . calculation given at 
p. 201 of the British Counter-Ca.::e is based upon 
the 'fables of l\iessrs. P. H. Poland anJ Son, set out" 
at p. 257 of vol. ij, A ppf'ndix to the British 
Countor-Oa~e; and as t.hP~(· 'I'ahles will probv,bly 
give ri ~ e to sonw controYLrsy, it is desirable to 
explain fully ho1r they earne to be con1pile<l, 
and the Inanncr in which the calculation based 
upon them i, worked out. 

~Iessrs~ Poland's cust01n for n1any years has 
been to attend a1l public ~ales of seal-skins in 
London, and to cnrefnlly inspect the skins, and, 
catalogue in hand, to cxan1inc each lot, and make 
a record on the face of their Popy of the cata­
logue oJ the place of origin of the skins, and 
tht>ir opinion as to their condition, &c. They do 
this, anl';ngst other reasons, to Pnable thmn to 
n1ake :1 l'('port to their trade customers as to the 
an1ount, <1uality. and prohahlC' price of the supply 
con1ing forward. 'rhese catalogues !fcssrs. 
Poland have cnrefully filed, and it is from them, 
and from their records 1nade at the time upon 
them, that the Tables have been con1piled. The 
first observation 'Which 1nay be made by the 
United States with reference to the Tabels is that 
while the British contention is that "Coppers," 
"Alaskas,'' alJd "North-wests" are practically 
\indistinguishable, yet !\lessrs. Poland purport to 
pick ont with accuracy upwards of 1,500,000 
Alaskas and nearly 500,000 ~ • orth-wcsts from 
sale catalogues, which also include "Coppers," 
"Japanese," "Hohhen Island," "Cape IIorn," 
qnd other skins, n nd 1vhich catalogues have no 
indication prjnted on the1n of where any of the 
skins cornc from. The answer to tLis objection 
is that while it is no doubt extren1ely difficult, , 
particularly in smaller sizes, to distinguish indi­
vidual skin~, yet this difficulty does not arLe in 
sPparating lots of skins in hulk. In hulk, 
Alaskas are undoubtedly distinguishable from 
Coppers. 'J'hc g~neral appearance of the make­
up of the bundles, the kind of ..,alt, and the !D-Ode 
of salting nnu ski?ning afford iD: them~clvcs 
suftlcient indication of t.he p!acc of origin to an 
expert. In the cf.\ c of "TGrt.h-wQ~ts the n1atter 
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is still more simple, inasmuch as the expert has 
got the nu:tr <:c;; t)f shot and the rough n1ode of 
skinnin(J' as a certain means bv which he can V N 

identify them. 
With regard to the Table No. 2, dealing with 

the N orth-1vests, upon Yrhieh caleulation of the 
number of gravid fen1ales in the .._-orth-\Yest catch 
is based, the following is an explanation of the 
plan adopted in 1v.orking out the calc-ulation :-

The catalof?:ues of all public sales of seal sl~ins 
held in J..Jonclon since the year 1873 which 
contained any ~or'Ch-wcst skins hPuVc been 
analyzel under the various sizes by which they 
are described in the catalogues, that is to say-

1. 1Yigs. 
2. Large middlings. 
3. 1\;liddlings. 

4. 1\iiddlings and smalls. 
5. Sn1alls. 
6. Large pups. 
7. Large and middling pups (1nixed). 
8. :Niiddling pups. 
9. :Nliddling and stnall pups (mixed). 

10. S1nall pups. 
11. Extra su1all pups. 
12. Extra-extra sn1all pups. 
13. Grey pups. 

A dividing line has then been drawn between 
those which it was estiruatecl could, so far as size 
and weight goes, be the skins of bearing females, 
and those which could not. 

In order to determine the exact point at which 
this line should be drawn, application was made 
to Messrs. Lampson for a statement of the weights 
represented by the various sizes used in the 
catalogues. Fr01n their reply (see pp. 261-262 of 
vol. ii of Appendix to the British Counter-Case), 
the various sizes of the North-west coast skins 
correspond to weight as follows:-

Large wigs 
Smail wig­

Middlings 
Middlings and smalls 
Smalls 

Large pups •• 
Middling pups 

Small pups •• 
Extra small pups 
Extra.extra small pups •• 
G!·ey pups 

Lps. oz. 

34 0 

23 0 

14 6 

11 3 

9 8 

8 2 
6 12 

5 to 
411 

3 13 

3 0 

• 
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These weights were compared with the Table 
of weights and ages given by Elliott in his lOth 
Census Report, p. 46. This 1.,able is headed 
''Table showing the Weight, Size, and Growth of 
the Fur-seal ( Callorhinus ursinus) from the Pup 
to the adult," and the following is an extract 
from this Table :-

1 Yeat· 

2 )·ears 
3 , 

4 " 
5 " 
6 " 

Age. 

8 ,. to 20 years 

Weight of Skin. 

Lbs. 
4.1 

;I 
12 
16 
25 

45 to 50 

Mr. Elliott records that he arrived at these 
fig~res by weighing a large number of skins and 
taking an average, and, further, that as regards 
the weights given for the 2-year-olds and 
upwards, he was only able to weigh males, as the 
rule on the islands being that only males were to 
be killed, he was not able to experiment on 
females. It is, however, a well-known fact that 
under the age of 3 years there is no difference in 
size between males and females. 

Mr. Elliott also states that-

"the adult females will correspond with the 3-year-old 
males in the above Table." 

That is to say, a bearing female would, accord­
ing to Mr. Elliott, become such at 3 years, and its 
skin would weigh 7 lbs. 

Considerable differences of opinion, however, 
have existed as to the age at which a female does 
in fact become capable ·of bearing. 

Thus Bishop V eniminof writes:-

"It is without doubt a .fact that female seals do ot 
begin to bear young before their 5th year." 

Captain Charles Bryant also writes:-

"At this stage they (the female pups) leave the island 
for the winter, and very few appear to return to the island 
until they are 3 years old, at which age they seek tlte males 

for sexual intercourse."-(" Monograph of North American 
Pinnipeds," pp. 401-402.) 

Captain Bryant appears, however, to have 
somewhat modified his views. He now writes:­

(255] 
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flIt is prooable that the females of 'tliis age (2 years _ 
old) are fertilized by the bulls, and leave the islands in the 
f<:.tll pregnant."-(United States' Case, Appendix, vol. ii, 
p. 6.) 

And, again, the British Commissioners, stating 
their opinion on the question, say:-

"There is now a very general consensus of opinion 
among those who have studied this question on the 
Pribyloff Islands to the effect that the females are covered 
at or shortly after the expiry of the second year· from 
the time of their birth, and hear young in the third year 
from that time, or early in the fourth year of their age."­
(British Commissioners' Report, p. 51, para. 585.) 

In order to allow for any difference of opinion, 
and so that no ground for criticis1n should exist 
as to the point at which the divi<ling- line should 
be drawn, the earliest age, viz., 2 years, has been 
taken as the ago up to which no animal could be 
classed as " bearing fe1n~le." 

J.\Ir. Elliott, in his 'rabl ~ above referred to, 
gives the weight of the skin of a "2-ycar-old" 
as 5 lbs. 7 oz. To this weight must be added an 
allowance in respect of the curing and salting, 
which, as !fessrs. Lampson, in the aho\·e­
mentioned letter of' the 21st December, 1892, 
correctly point out, 1nust of nceessity add to the 
weight. As about 7 lbs. of salt per skin is used 
in the process an allowance of, say, 9 oz. per 
skin does not appear to he excessive. 

This would make the "\Yeight of the ~ 
salted skin which could be that of a bearing 
female to be 6 lbs. 7 oz., anrl would indicate that 
the dividing line should be drn:wn, having regard 
to J\iessrs. La1npson's figure~, bet'\Yeen middling 
pups (6·12) and small pups· (5·iO); but un­
fortunately there appears in the catalogues a class 
the average weight of which l\1cssrs. LaiTil)SOn 
do not furnish partieulars, viz., "n1iddling and 
small pups 1nixecl," but asstnning their average 
weight to he half-way between the weight of 
the class above and of the class below·, viz., 
6 lbs. G oz., they would have to be classed as too 
small to be bearing. 'rhe div.iding line has 
therefore been drawn, and, it is submitted, 
properly drawn, between the "middling pups u 

and "n1iddling and small pups." If it is consi­
dered that the dividing line should be drawn 
above the "middling and small" class, it will 
not make much difference to the per cent. result,, 
inasmuch as there are not more i~ all tha~ 

British Counter­
Case, Appendix, 
vol. ii, p. 261. 

Ibid., vol. i, p. 53. 
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1,608 skins of this class in the ·whole rl,able, 
which deals with a total of 363,131 skins. 

Acting upon the above lines, the Table shows 

the following result:-

Total of large sizes, viz. :-

'Vig~, mi<ldlings, middlings and smalls, 

large pnps, large and middling pups, 

middling pups 211,103 

Total of small sizes, viz. :--

Middling and small pups (mixed), small 

pup~, extra small pups, extra-extra 

small pups, grey pup~, and odd and 
faulty o o 152,632 

363,135 

From these figures, it will be seen that the 
large sizes form about 5~ per cent. and the 
smaller sizes about 41 per cent. of the whole; or, 
in other words, there are, out of every hundred 
skins, only, say, fifty-eight which are large enough 
to be the skins of bearing females. 

But if the rrablc is examined fron1 anotl1e 

aspect, it will he seen this figure of 58 per cent 
must be considerably reduced. The 1nalc seal i 
very n1uch larger than the female. Elliott say 
The fe1uale seals, when alive, weigh fro1n 80 to 
85 lbs. as a rule, while the males run up as 
high as 400 to 500 lbs. There is, of course, a 

corresponding difference in the ·weight of thei 
skin.;;. Elliott. says the adult females will corre 
spond with the 3-year-old males in his Table, 
which gives the weight of the skins of the latter 

as 7 lbs. 
AJlowing for any artificial increase of weight 

by salting, say, 32 oz. (which is an extrem ly 
liberal ullovvnnce, considering that in the above 
calculation, when any increase of ·weight by 
salting wns in favour of the British contention, 
an allowance of only 9 oz. was taken), it follow· 
that all skins ·weighing 9 lbs. and upwards would 
be too large to be those of' bearing females. If 
the :M~essrs. Poland's Table be corrqJared with 
~M~essrs. Lampson's Table of ''reights (Briti h 
Counter-Case, Appendix, vol. ii, p. 262), it wi 
be seen the size known as "smalls," and all ize 
above it, come under this description. The total 
nun1ber of skins of these sizes :included n 

~Iessrs. Poland's Table i as follows :-

[~55] E 
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Size. I 
"\Veight 

Table. 
Number. I by Lampson's 

---------------'i-------------
'Vi()'s 
Middlings 
l\fiddlings and smalls 
Smalls 

Lb'3. 
1,642 3-! to 23 
6,167 14•6 

11,498 ll•3 
54,757 9•8 

74,~1 

This 1neans that there is 20·4 (say, 20 per cent.) 
of the North-·west catch co1nposed of skins 
which, by reason of. their sizes, 1nust be the skins 
of male seals. 

Of course, to arrive at the number of skins in 
the catch which could be skins of gravid females, 
this 20 per cent. must be deducted from the 
above-mentioned 58 per cent , thus reducing the 
total of skins in the catch which could be (so far 
as size go) the skins of gravid fmnales to 38 per 
cent., but it must also be remmnbered that one­
half at least of the N orth-wcst catch is taken in 
the fall long after the fen1ales have given birth 
to their young, so that the total numbers of 
gt·avid fen1ales in the N orth-·west catch cannot 
exceed 19 per cent. of the whole catch. This 
calculation, it should be mentioned, is Inade 
·without making any allowances for barren 
females or males in the n1ecliun1 and smaller 
sizes. 

As to the llb·d PToposition. 

\V"itb reference to the third proposition, that the 
suppression of pelagic sealing is essential to the 
1naintenance of the fur trade, this appears to be 
based by the United States' 'vitnesses entirely on 
the ground that a regular supply is desirable, a.nd 
that this cannot be insured 'Yhilst theN orth-'vest 
catch continues. 

As stated at p. 308 in the British Counter· 
Case: 

"No doubt th la, t few years the ·ariation in supply and 
p1ice has been con ·iderable, but thi, is due to the result of 
the operation of the 1nodns ·ricendi and the exaggerated 
Tumours of all descriptions circulated in connection with 
the pre ent arbitration and the antecedent negotiations. 
"Then these elements of uncertainty pass a\n"Ly, there is no 
conceivahle reaBon why the seal-skin supply flhould not 
continue to be as even and constant as that of any other 
of the numerous furs dealt with in the trade." 
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As against these fears must be set the rmnark­
ably unanimous objection of the fnr-tradc 
generally to the creation of the 1nonopoly ·which 
the suppression of the North-west catch means. 
This objection is shared not only by the ne'v 
witnesses called on behalf of Great Britain, but 
by the fur 1nerchants 'vhose eyidence is given on 
behalf of the United States, ~Iessrs. Bevington 
and Morris, Messrs. Revillon Freres, and ~fessrs 
Stamp and Haycock, merchants. 

The following is a con1parative statement of 
the evidence of the latter gentlemen as given by 
the United States, and the explanatory evidence 
subsequently given hy them on behalf of Great 
Britain:-

Herbert Shelley Bevington :-

"The lleponent further said that .... the con­
tinual supply of fnr-seal skin, which it i im­
portant hould be con tant and regular in hnpply, 
i abRolutely necessary to the maintenanc of this 
industry ..... . 

"He ha no he itation in saying that the best 
way to accomplish that object woul(l be to prol1ihit 
absolutely the killing of all t:ieals e.·cept upon the 
islands, and furthermore to limit the killing of' 

al in the island. to the male .... pecies at parti­
cular time·, and to limit the number of the males 
to be killed. If, howeYer, th right of indiYiduals 
m·e to be con ·i lered, ~ nd Realing in th open !:\ea 
i to be allowed, then deponent think · that the 
number of vessel to he sent out 1 .r ea ·h country 
ought to be limited, and the number of s als which 
may be caught by each ve el should l>e Npel'ified." 
-(Unite(l State ' Case, Appendix, Yol. ii, p. !'55:3.) 

"lam not in fa,'om· of it~ [ ....... orth-"·est catch 
total snpp1ession. 

"I am of opinion tha th J:T mth-wc t catch i · 
a useful element in the market, ancl I tl1ink th . 
trade would object to its disappearance. 1 ts total 
suppression. in my opinion, \voul(l tend to cr>ate 
monopoly, and. \H>nl<l place the whole 1 n1sin R' in 
the hamls of the p 'l'I~Oll. fnr the time hein:-. 
mvning the islandR, and this I should object to."­
(BriLiHh Counter-Case, .\ppewlix, Yol. ii, J>. ~-19.) 

Leon Revillon, member of the firm of Revillon Freres, of Paris :-

"\Ye finnly b 'lieYe that if the laught 'l' of the 
... ,..OTth-west coast fur-seals is not ,topped or 
regulated, the Alaska fur-seals \vill li~appear 
entirely." 

[The marginal note to thiR paragraph i. · : " If 
pelagic sealing is not topped, Alaska fur-se~ls 
will <lisappear."]-(Unitetl States' Ca~e, Appenchx, 
vol ii, p. 50.) 

"\Villiam Charles Blatspiel Stamp :-
cc That the continued existence of the fur-seal 

l n1 ·iness i flepen<lent, in deponent':-:; jllllgment, 

';;. Q. The ne.·t point, ~I. He,·illnn, i::; as to the 
last parnamph of your <lcposition, of \vhich the. 
marrri nal o note reads : ' If relagic sealing is nl,t 
stoprlell, Alaska fnr-seab will disappear.' Do ~ · 
that maro·inal note fa.irly r ~pre~ent \Ylmt ~ol 
m eau t to 

0 

cmw ey ?-A . .... r o ; I llo not think i 
does. I did not intend to colJ\·ey that I waR it 
fm·our of any particular way of Tegulnting th 
<luestion. ....\11 that I meant W<lS that jf '"hat · 
heard waf-1 true. I thought som sort of U ·gulati< n 
\vas necessary for the protection of the .. eaht 

(( G. fl \Youl\l not the total ·11ppre, ion of : 1 
p 'lauic sealing haYe the effect of giYiug th} 
Con~mny leasing the islal)(lH an ahsolntc mnnopoJy 
of the business in this cluks of . eals ?-A. Tl1i ·~ 
mio·ht be so ; I d.o not know. 

~ 7. ((. \Yell, assuming that it 'vouhl be ;--o, d 
you think it woulcl be a .result that won ld he 
beneficial to the fnr-:eal bu:::;me~, ?-A. 1t depenL1 · 
tpon how the monopoly i: manaf?ed, but,. ·p~aki ~ 

generally, I am agamst .monopolies, ~n<l. 11.1 faYou 
of a free market. I tlnnk monopohe.~ ll1Jlll'e the 
progress of ht~~iness."- (BritiNh Counter-ea~(', 
Appendix, Yol. 11, p. 230.) 

"I am not in faYonr of the ·nppre: ·ion of tl e 
~ ~ orth-we t catch. .1 Iy opinion is, that it \VOH1< 
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upon the preserYation of the seal herds frequenting 
the North Pacific region, and is also a most im­
portant clement in the imlustry; that the supply 
of seal-skins coming into the market each year 
Rhonld be regular and constant. 

* * * * 

1Je neither just nor pra~Jticaule. It ·would not b<~ 
just, because I consider that the Canadians haYe a 
right to catch the seals frequenting the sen 
adjoining their own shores, and which fee(l to a 
large extent on the food there found, proYidecl 
they do so in a proper manner. 

cc That some Regulations are necessary for the 
preserYation of the seal herds frequenting the 

:r orthern I>acific region." -(United States' Case, 
Appendix, Yol. ii, p. 574.) 

" I think it would be impracticable, because the 
only effect of entire prohibition \Vould probably 
be to cause the Canadian schooners to register 
under the flags of other nations. I am of opinion 
a .. so that the North-west catch is a Yery im­
portant element in the market in keeping the price 
of the articles within the reach of the onlinary 
consun1er." 

In addition to the above, the following gentle­
men also express strong antagonism to the 

creation of any monopoly :-

British 
Counter-Cn!'ie, 

Yol. ii. 
Name. 

Opinions on the subject of the 
Suppre:-sion of the North-west Catch and the 

creation of a Monopoly in the Lessees 
of the Islai1ds. 

------ , ________ --------------
Page. 

232 
231 

232 
235 
236 
237 

237 
238 
239 
240 
240 

243 
243 
244 
245 

246 
247 
247 
248 
251 
248 
249 
250 

250 

253 
251 

252 
232 
252 

Richard Henn Poland 
Leon Hevillon' 

\V. II. Smith 
Thomas Hel.l'y Ince •• 
Sydney Poland 
T. A. Lansdell 

Thomas Simpson Jay 
George Boulter 
Jos<'ph Politz.:r 
B. F. Slater 
M. A. G. \Yebber 

Oswald Ey~"o1clt 
Henry Friedberg 
IIoratio Creamer 
\V. C. B. Stamp 

Sigmund Apfel 
DaYid W other~poon, • 
H arrv Borras 
How;rd Vysc 
\V <>sley Marsha1l 
Richa1:c.l Dixon 
H. S. Bevington 
Augustus Allhausen •• 

H cnry Poland 

Charles Alfred Sugden 
Ludwig Felsenstein .• 

Julius Hichard 'l'hau 
Ilemy ~Ieyers 
Aby Ullman 

I f'hould 110t approYe. 
I thwk monooolies injure the progress of 

bu,..iuess. • 
It would not be beneficial to the fur trade. 
It would be iujtP .. ious to the fur trade generally. 
J t would be very injurious to the fur trade. 
It would not be beneficial to our interests 

g<>m·raily. . . . As a bu::-iness man, I ·would 
oppo,;e. 

It wu11ld rc~.:ult in serious injury to the fur trade. 
I should .... strenuously object. 
It would be a serious thing tn the fur trade. 
It 'vould be extremely injurious to the fur trade. 
I l'houl1l be \·ery strongly opposed to it ..... 

This would be .... exceedingly injurious to 
it [the trade]. 

This would be injurious to the fur trade. 
I should Hot be m favour. 
I am abo opposed. 
I am not in favour. . • . This would neither be 

just nor practicable. 
I Rhoul<l most strongly object. 
\Vould be most injurious to our business. 
I should not approve. 
!Jitto. 
Ditto. 
It woulcl injuriously affect the market. 
This I should o~ject to. 
Thi8, I think, would be a yery dangerous state of 

afi\tirs. 
'!.'his, I hold, would not be beneficial to the 

trade. 
I should not approYe. 
North-west catch is of the greatest importance 

to our business. 
I should be very strongly opposed. 
I should not be in favour. 
It woula be very prejuclic:al to fur trade 

generally. 

It is therefore submitted that the three pro­
ositions, for which the furriers' evidence has· 

been produced by the United States, fail. 
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