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soo al unrest 1 t c n o longer rely on 1 ts own 

re ources, nd as to resort to servioes hose obJeot 

it is to g1 e istance. 









J 
I 

t trio lti 

ooom 11 hed t p bove eit r r tro peot1ve or 

ro t1 c 1t1c1 • Let a ac nt l u to oderni 

our od n iv he • 0 t 1 loo ou , 
ot of o rov c -- h o rt in vi io r1 

r b l -- V er y CO 

oo! 1 le 1 l tlon in t el • 

Let us b 1. ly n · t pr ent t · t con ern1n t 

c ildren n yo p 0 1 in o r rovi c • rt 0 .rt in 

oo of t Ci 11 Code, \ t 1 a ni 0 

1 t t 0 1 i to o robl • 

h 01 il Co , for n t ce, 1 t tu , n org nio 

1 t o to a hicb oe r~t o into 1 • or 1 it 1 

to-4 e. ut it 1 ot up to u e on i Cod ~hi eh 

w hol reno • id , he ro l of eh 1 n' i 

at b yo d eo o • 

n r ot 

t Co e 1 con ern nor , n c 1 n. 

I .... 0' ·I T 

( ) or o a or bir , tl CO 
' 

h t 

(b) Cl er 1 - or r1 1 tion ( 
) TIL 

2 11 ion VI 
0 ) 

( 

3 - .1 le 1 t oh 1 n ) 

c) or t 1 ori 

) Of ori t to 1 ion - 1 le, J 

Ch I - I -

II - 0 





-4-

( ) h· • • subs ct1o 4- Ti l l 

Ot esion o Uue o :ul ty ot oontr ot 

(b) 0 enc and qu 1-ot e ce - Oh p. II 

( ) l an hire o ork - itl VI 0 

1: re in of t eh pt rs having re a nee 0 ter 

utho ity n ille "'1 ti .. e 1ldren ill v no ny e il 0 

re or le a. 

pr s nt ay e 

UJLtojl[;·~u es o 1 

i ellige t ·t 

d th·t i 

di t ractioa 

th~ Code is o lo er d ua 

ould e d it 

p II 

l 

1 

0 

"or over, th l t r 

>lie t1 n. 

e s to his n c it 4. 

d 

b 

t 

or 

at 

~ill be se n 1 t e 

1. ndus ri l 

2. f to 

11 t or s t 

- c rter l60 

Oh. ;t· r 8 

3. R fo to ~ chool . t - h t r 15 

• mh ou dl n s . et - Ch pt r 19 

5. t rorm tox-y In ri 1 c bol jor 

6. c l l'Gll' r·n io hip ot - Ch per 

'1. t - Ch pt r 

e. T b· c lo n Int i .l ty c 

• o tion .et - Ch te 18 

To 1 0 mut b dded e Juv nil 

tl e 0 sh l rs, bot 0 h 

the F d tll r ti , th 0 r 

A t - 0 pt r 161 

16 

- c a. r 188 

lin nts Act 

r n1 t r 

rticul r 

re to u • a u r re, t "" tion ot cl B 

0 d lin u ts d nd on tl 00 -q1 1 f h ro 1 oe-

pr, se t ~~e have t o, on 1 -o tre l d on in ·u b o c y. 

~ti,th regard to the constru.cti v ct~i t1 o1sm ot he abov m -

t1o,ned sta,tutee
1
, ,let us revert 'to t .te~ re!,ort ot the o·oial 





I 

In r.n e eo 1 ion. 

s rul , don o ldren c er the In u tri 1 

cl o et. 

l 1 proc 

or du tic s or 
exc pt rh n 

oi li 

n. th 

indu tri 

r s 

r 

r CO 

C,.,l 

o th 1r 

ro ncia 

1 y 

Th e r .................................. --.. 
o or oi a 

ou bl 

r t • 

t 

l 

it h 1 

Th t1on coul h rdly 

to t o n itut rou h 

e1t er t 11 1es 

nici 1 u oil o n t e ren 

c t ry or ttorn y Gener l 

ent'orc n 

0 

o ficer • In o 

r o s b lit , 

n 1nt n c • 

• 

t din an 

on 

da 

ri 1 

t 

0 

h 

hool 

ut ori 1 

1 n 

of 

r 

0 e • 

onl young li n 

o1 

heir 

11 • ro inc 

'3 n t ll , 

1 d th pl c 

i t 11 or 

tt1 y th 

by xcerpt e or o 

or 

1o • 

e ion 

0 

ve 

0 1 s. 

0 t 

u 

u in 

0 evoid 

llo ed to 

- - -- --





--





-7-

" v n o tutor, t 0 

11 rs, e 

wort d velo 1 - look 

to r l pse into th very 

11 1 p or to t i int 

lly, 0 

ft r ab ndon 

e 11 ren r 

1 -
r the • 

1 ion in 

• 

d i 

id o e to 

lt r ent r 1 

h y re 11 b e 

ell thoy er 

ut ority loo 

or th r t tio 1 ch1l r n. i'l e n ce r!ly 

h r nto of on n ·XC 11 nt 

r1 i l devolv J no u on n -Go rnor, 

0 pon ·t e Prov!nci l or nth 

m 1 ou o1 
' 

no u .on r 1 tive. 

ever 1 a , lr a r i on tit b 1 

r y ro 1~ 0 bl to h ~ ic ve 

t 00 e. ut, s t 1 n o at u · k n 

no 0 r 6 t y t he si , 1 pl1 

f or 1·n 0 or 0 tio . 1 0 ot • 
ut fo t e b nefit ny, th t 1 , or he 

0 nlty. 

·· ·h r I 0 n tio u tor .rd r. Couroh n 

d -~ . Ol t 1t1 by V re con CO t nd l c 1 a? 

.ix 1 wh tll y dvooa·e. 

(l 

b rs o t 

ho 1 ~ , 
ooor 1 r t'i a., ot hy 1 l nd or l 

n o l e n ll rou • 

" (2} 

-=------- - ------ - --





- -
r v ne 1 o r r r p 0 cti 0 c ildr n 

e t 

t n l 0 

ed t o· d. 

( ) • 

t 1.., on 

p ot 0 l e d i 1 le 1 h 

.k<'o ulo.tion Gf ov r '-J...,,o 0 

r 0 l b o r ... ~cl .. ocie e 1 o tr 1: 

(a) l 0 oc1 t . 
' 

) .• n l l 1 y; 

(c) t nt. so 1e y; 

(d) .,oc . t • 

h for u 0 t1 
' 

a tioul rly n rg 

r le or e. l s. 

b . eoo n z r t 0 t 
i.M.-

1 no 0 v1on. 
J\ 

0 l h 1 y 

tor h rot ~ ture 

0 uc 1 t thor1 d 

h r 1 n 

0 t ' 
0 d 0 r· ';j c rt utie 

n 0 t1o v r1 us e s rv d u till 

no'IJ 0 l • 
( t) 

0 1 1 . , 0 c t t 

0 t 11 n 

ed Ol1ldr 
' 

-

----- - ------



r 



hi ( u 

re rt 

--
2) Their t o n 1 t 

o r to e, ~it e ery .o ible en t 

a 

1 t nee, 

ound d o liv n ondit1on h ~ever th y re 

t • 

tt 3) db or z o r r to the J ven1l 

0 11 1 t er or ot intern-

il eh l e ; , roul r tai 

th 1r • Th p 

·o uhil w1 hi n romn. nt 

0 litt d ·o t :r 0.,. h l theretor 

d th .. 0\1 h e u t e arents 

pr to pJ d1r ly t e 1 ter nt of 

o1 s oul b 

of he eh l r 0 o ion y e 

lb n.-1, t t d turth r t1tl 

u or hip 

to 1 a 0 t 1 0 mor 1 tutor-

l 0 1 ) oe not m to c nv ot the 

rd1 na 1p" to hloh r teren h e 

V thou i be t to e ... 0 1 1 " 

or 'OU to y• a tern al. t to e context. 

u tl1e r 

n o 

ore o 

00 e dntions o 

oh rge 

p n ion 

th ion rs 0 r r t1ll. 

n t l n th of the in r ent 

t ti n; on e 

110 oryntuo uo chu oh 





1 -

1 • h 1 r r , n th ir 

d n 1-

p n eh rit 

n tr1 1 0100 t 

c 1 • 0 . 0 t ib 0 • t 

to •• t 

0 1 t 1o cl 1 n 11 to 

0 • 

t r c 0 utor t toll 1 io 

V fl • 

( ) 0 0 0 no 1 r' u or 1 J 

in 0 no 1 h t ov ion t r t or 
r • lO; 

2) 0 ul ory produoin 0 h r 

1 0 1 bin 0 ort t 0 0 0 

C v1l CO • 
' 

3) l 1 of or 1 u ()r 1 t our 

1 lly it t d c 1 1 1 • 

In 1 connection. r et c n 

ou 1 ( • • . ' l 25, • 1 1 1 

in r our ot in 1 tion 0 on ling nd 

l 0 0 h y em of r ot n1 tr tio • 

a1n, o tion' 0~ T d voi 

0 l nl • 

0 

I 1 r t 1 l io 0 t 0 1 t o tio 





I~ 

I 

1 
I 

/ 

le 1mate chil ~ 10 till ha oth p r nt . , or ei tha:r ot 

t em, provid i. they re of sou.11 

'.rhe Co ,.. ~si on n . q111 voo l.ly ecaumt ds t.ti t ·he 0 t1o or 
.legi te children • os paren a··e 't o min.. b legally 

reoo !zed. \. toe ens s e tail a by tie uop~ion ro edur , 

they may be right u11 eo sidered s. hod• th re or , 

111 have t b si pl1r1ed 

prot otion ot·rchildren ~ill 

d the t io1 l ~ cha e or t e 

powers to bri 

entitle to it. 

bout, itbn t option o cbil ren 

t. rong ·a, ument wil .. e 4 ~t .a s 3 , ~1 1 32 ot 

h · urt 1.n r: vo.. or le~ l tutorah:.. ( n ·hi c a , P• 32), 

.d.o t" tor-ship will be v ed 1 societ" ro · prot otion 

Ho•~ cou.ld F -1 e 1 th a ;,I r iv 

rtt~ o si 11 ·ti QU,l· t .n 1 ~ {t l '! on by r on 

\) th broad-.. !.1 mt c nl ? The t a ·dies 

ot the hou ~ oul no ··llo ll. 0 &le t t nd lose 

s1gnt the rutur 11 arise a tor 

th 0 ... horribl oontli no h· orl • Befo 

1 00 ate, let u give to tne "1 .... tle one ~Yho i!till so q 

be oonf onted >J th ul e 1 a" r "J of 1 4:\ ~· t e aa .. 1 ta c n 

I · pr t ction to th oh 1 e 

(1) · endm.en · t Civil od eot o tutorship; 

2) lift e ent to the dop ion . et to ot un . n n x nai 





- -
n 0 1 c 1 0 

1 l . • 
} n o 1 

) 0 0 r 

h 

1 1 • 

0 C1 c 1 t r 

0 l • 

1 

ro 0 

' 0 or r 

c io 

0 0 , 0 ao r • 
t • 





-15-

I -

ollo ~in of C. . , • 63 

llo ( ta f r 1 , 1 O) 

c. • * ction 389, 390, 39A, 95, 

. 
~~--------------~· 
50 • - u o_ l ll pro uoe t l . 

a y () 1 

d1c1 t 

y tu or lobe 

th a. ro 

UC 0 t of hi n1 tr tion; 

t rni h '1 ou n u io 

II -

ot o £. (3): 

c ion 8 ( ) 

( ) 

(6) 

t 

i V 1 

r it 

0 

of t 

o£-

1 t e 

io 

t ,.1 

r or th 

c r 0 

~oci ty 0 

loc lit 

not i volv tl 

r a ' 

ll 

.. , 

OUC£. Y, ar 

tion itho ny 

oh eo nt to b 

tor 11 or eo t • 

0 r, 

ble 

• • 
ldr· 

1 t .. 
' 

1 le 1 

h 





1 
J 

11 , b an 1t nd con ent ot the 

Legi!ll tive Co' noil n Le 1 l tiv 

allow 

1. "hi - Aot .. n cited -
c , nle h .. t t t t 

th ex eseion 

" um OF 'li o:r 0 it1 

mun1c1 ality of any city, villag or arloh of 

coming thi the lro~i ion ot .ot 

"Prob tion ttic r' ean io o 

elin uents n 1 J V 

l vised dt tu ea ot na. 
' 

h pter J 0 r 

Vino1 tt: tuta; 

t a eo 

~ 

Jud 

n lo l ie 

rior o~urt 

... o 

1 t n . o1ntl 

nd 

' 
~ 

eo. t .. or 

t c 

_.,. .... 

ri ea h rreat · J.ou 

y or rl .p r ntly o 

• ; 

Judg o· a j nil 

o oh 

ny tdge of tli ou 

or 1c 

1 11 iot. 

~.,. te to e l 

it lie ; 

1 

nact s 

h 

er~ on 

or j ve ile 

t, 

rovi ion or 

r • 
' 

o u lly unde 

0 Y V g ally 

or 1 ll 1 c 0 y 0 l t en1 ot hi Act; 





-2-

any 
"Localityn me ns t he municipality of 1 city, village or 

parish of whic ny child coming within the provisions or t is Act 

is a resident, and extends to unorganized or unestablished 

territories; 

,.Minister" means the nister of Health and Soci 1 ielfare; 

"Needy,.\'hen relating to children subject to the provisions 

ot this Act applies to any neglected, abandoned, delinquent, 

defective child, and generally to any child whose circumstances 

are defined in section 4 of this Act; 

"Protection Board" or 'Board" means the )rovincial organization 

created under this Act for the rotection of children; 

~shelter" means a Irivate or public hou e duly approved by 

the Superintendent or by a protection society tor ur oses of 

lacing out, either free of char e or for con !deration, and 

includes day-nurseries and boarding ho ses, residences, shelters 

and any other place intended to receive c ildren for lacing out 

b ado tion or otherwise; 

"Protection ociety' or ' ooiety" means any organization duly 

sanctioned by the Lieutenant-Governor in Council and incorporated 

under this Act; 

"Parent includes the guardian, the tutor or any person or 

eo or te body in duty bound to maintain one or several children; 

"Superintendent' means the Superintendent ot Child-welfare, 

whose office is created by this Act; 

"Tutor means the arents or ruardians . or the children 

eo ing !thin the provisions of thi Act; 

AP OINTME -Ts, PO i S _ D RE3 >Q SIBILITIES OF 
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(q) any child whose parents or either of them are serving 

a jail sentence because of a criminal offence; or either or both 

of whose parents have been found guilty of an offence against this 

act or against the Criminal Code of Canada; 

(r) any child whose home, by reason of neglect, cruelty or 

depravation, is not a wholesome place for him, or whose parents are 

unable to exercise the required parental authority, whether so 

disposed or not. 

(3). Detention under this act shall take place on distinct 

premises and in fully segregated rooms, in all cases where the 

inmates include juvenile delinquents. 

§.. (1) Any child detained under section 4 shall, for purposes 

of inquiry, be brought before the judge ithin seven days of the 

detention. 

(2) The judge shall summarily inquire into the facts of the 

case and determine whether the child is needy, either through 

witnesses whom he may order to a ;Iear and to take the oath, as 

in the case of a preliminary inquiry pursuant to the Criminal 

Code, or otherwise in his discretion. 

(3) Not less than a full day's notice of the date and place 

or the inquiry must be given by the judge and forwarded by re istered 

mail to the last known address of the following persons: 

(a) The child's parents or his custodians if known; 

(b) The Superintendent; 

(c) The Protection Society having jurisdiction in the locality; 

(d) The Clerk or the Secretary-Treasurer of any locality to 

which the provisions of Section 36 of this aot may apply. 
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~· (1) Notwithstanding any contrary provision, the judge shall 
retain full and complete liberty to adjourn a case to some later 
date, specified or unspecified; 

(2) rhile the case is being heard, the judge may, if he deems 
proper, commit the child to the custody or his parents, tutors or 
guar!ians, or of the ~erson holding the child in conf~nement, or of 
the local Protection Society; 

(3) No child under eighteen years of age may be held in 
company with an adult prisoner in a police cell or in any other pl ce 
of confinement designed for the use of common law criminals; 

(4) The child's oath shall not be compulsory if he is under 
six or does not appear to understand the nature of an oath but his 
evidence shall none the less be valid if, in the opinion of the 
judge, the witness understands the duty of speaking the truth and 
is possessed of sufficient intelligence to appreciate the import 
ot his evidence. 

y. Should the judge decide that the child is needy, within the 
meaning of Section 4, he shall issue in writing, under his hand and 
seal, one ot the following orders, all of which must includ 
express mention of the child's age, name, nationality and religious 
creed, the parents' address and occupation together ith their 
behaviour toward the child: 

(a) The case is adjourned sine die and the child is returned 
to his parents or tutors or to any person who had the custody of 
him at the time of the detention, under the express provision that 
the child shall remain subject to the supervision of the Superin­
tendent or of a Protection Society; or 
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{b) The child is laced in the custody of his father or 
mother, at such conditions as the judge may be pleased to 

determine, considering the circumstances; or 

~c) The care and custody of the child are temporarily 
committed to the Superintendent or to a rotection Society, for 
such ~ riod of time as the judge may determine in view of 

the circumstances but which must never exoeed twelve months; or 

(d) The child is p rmanently committed to the cere and 

custody of the Su erintendent or of a rotection Society, such 
order implying lapse of the parents' paternal authority and the 
vesting ot said authority in the Superintendent or in the Society 
as the case may be. 

~· (1) When the child is returned to his parents, tutor or 
guardian, he shall remain subject to the supervision of the 
Superintendent or of the Protection Society designated in the 

o der, either of whom may have the inquiry reopened at any t~e 
for purposes of modification, rescission or amendment; 

(2) It shall be likewise when the child is tem orarily 
co itted to the custody or the Superintendent or the Protection 
Society, subject to the judge's obligation to revie~ the case 
upon the expiry date of his order for the purpose of determining 
the advisability of returning the child to his parents or of 
renewing his order pursuant to subsection (c) of Section 7; 

(3) The child and the parents, tutor or guardian may 

be represented by prOXYi 

~· In each oase, the judge shall draw up a true copy of his 
order for the use of the Superintendent, and for the use of the 

Protection Society in the case of an order under subsections 
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(a) and (c) of Section 7. 

1Q. Seotion 7 shall a ply only to the roteotion Society 

having jurisdiction in the locality where the child has been 

held in confinement; 

1!· (1) In the case of the order issued under subsections 

(b), (c) and (d) of Section 7. the Superintendent or the Protection 

Society, as the o se may be, shall forthwith proceed to place out 

the child; 

(2) The Superintendent may at any time return the child to 

the Protection Society, with the latter's consent, and vice versa, 

by the mere endorsement of a certified true copy of the judge's 

order; 

( 3) Tl.~.e endorsement on behalf of the Society shall be signed 

by the chairmn of its board of management. 

~· No ohild may be .laced out esewhere than in a shelter 

for a period exceeding six months_, without the ritten eo 1sent of the 

Superintendent. 

13. (1) Any person may, without cost, present the Su erinten­

dent, by registered mail, with a detailed request stating the 

existence, somewhere in the province, of a needy child within 

the meaning of this act; 

(2) Suoh request must include, among other particulars, a 

mention of the name, domicile or residence of the petitioner 

and of the child's parents. tutor or guardian and must be 

sup1~orted by an affidavit. 
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1!• On receipt of the petition provided for under Section 13, 

the Superintendent shall cause the necessary inquiry to be held 

and sgall otherwise abide by the provisions of the above sections; 

(2) He may issue a search warrant authorizing the bearer to 

look for the child where the latter is su posed to be and to 

bring the child before him or return him to a £rotection Society 

committed with the child's custody. 

15. en the Superintendent is or the opinion that the needy 

child referred to in the preceding sections v1ill receive more 

a~propriate treatment -and an education mor in keeping with his 

requirements in some Industrial School establised under the 

Industrial SohoolsAot {R.S.Q. Chapter 150 and amendments), the 

Su .Je:r.intendent shall apply to a judge of the Juvenile Delinquents 

Court having jurisdiction in the locality where the child is 

sta ing, and the judge shall then proceed according to the provi­

sions of the said Industrial Scho&ls ot. 

~· (1) In the case where the ohild has been committed to the 

perman~nt custody of the Superintendent or of the Protection 

Society, he may at any time be returned to his parents, tutor or 

guardian on mere application,without cost, to the judge, by 

the Superintendent or the Society, provided it is demonstrated 

that such change will benefit the child; 

(2) The judge seised of such a request may either rescind 

or confirm his order while allowing the child's return to his 

parents, subject to the supervision ot the Superintendent or of 
/ 

the rotection Society. 
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17. Either parent of a needy child may at any time apply 

to the judge for temporary or permanent custody of a child of 

theirs committed by order to the care or the Superintendent 

or of a, l;rotection Society and if the judge deem the evidence 

satisfactory he shall rescind his order and terminate the 

Superintendent's or the Society's powers, provided however that 
the child's interests and privileges be safeguard Jd in every 
respect. 

18. The right of any parent, tutor or guardian of the child 
to obtain the appearance or production of a child before any court 
of justice by means of a writ of prerogative or or any procedure 

provided for in the Code of Civil Procedure or in a statute, shall 
be irrevocably declined on evidence: 

(a) that the child has been abandoned or forsaken by the 

petitioner or petitioners; 

(b) that such petitioners have allmved the child to be reared 
by a third person at the latter's expense, or by a · rotection 
Society, or by any other private or public institution, under 

conditions showing that the petitioner ha been remiss in his 

duties toward the child; 

(c) that such petitioner has, by notarlal instrument. o~ under 
private seal, committed the child to the custodr of some other 
person or to a rotection Society or to any public or private 

institution; or 

(d) that, finally, suoh petitioner has behaved in such a 

manner as to be denied the child's custody; 

unless the judge to whom the matter has been referred is of 

the opinion that the child's best interests would be served by 
appearing after issue of the procedure. 
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19. The Lieutenant-Governor in Council may at any -
time divest the f-uperin~endent or any Protection 
society ot the custody of a child eo. 1tted to their 
oare under this act, either permanently or on conditions 
he deems equitable. 

!2.• (l) Inquiries. ha rin;)s and any procedure 
generally unde this act shall be held in camera and 
in ohs bers vhen taking piaoe 1n a Court House; 

(4) T is section shall not apply to the SUJ;.er1n­
tend nt, to his accredited repreaentatives, to the 
lawyers acting in the case, to ~itno ~as. to probation 
officers, to constables and other members of a police 
force, to Protection Societies nor to the child's 
close personal friends, next of kin or allies or 
relatives directly concerned; 

(3) The child shall l~ke 1se be berred from 
the proceedings exoep when g!v1n evidence or being 
1dant1!1ed, save by virtue or an order expr es :ly issued 
by the judge and reoorded in the inutes; 

(4) The inquiry may also be held on the pre 1ses 
ot a rotect1on Society. 
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CHILD PROTECTION SOCIETIES 

21. (1) Ten British subjects over twen y-one years of age 

and esiding in a munici ality of the province may a ply to the 

Lieutenant-Governor in Council for the purpose of establishing 

a Child rotection Society; 

(2) The ap lioation or petition shall, as faT as possible, 

a ee ith the terms of Form A, set forth in the A pendix to this 

act; 

(3) The a lie tion shall be sup orted by t e oath of three 

of the a lioants nd shall delimit the territory in hich the 

Society shall have jurisdiction. 

~· The prime purposes of any Protection Society shall be 

to improve conditions of family life, to protect children and to 

provide them 1ith the re uisite care, to uncover oases of 

neglect or of o uelty to children, ~ogether ith any other 

purposes mentioned in the petition and which are not inconsistent 

with the provisions of this et. 

23. (1) The Protection Society sh 11 have legal status from 

the date of endorsement of its letters patent, by order-in-council; 

(2) The provi ions of art III of the Companies Act of 

.uebeo (Chapter 243) as amended, shall appl mutatts mutandis to 
any Protection Society establi hed under this aot; 

(3) ny rotection Society to ~hich this act shall a ly 

may also, in its discretion, institute suit, acquire by donation 
or otherwise, or sell, alienate, give or yield inter vivos, 
subject to certain payments or gratuitously any property real or 





personal , movable or movable, p .ovided suoh civil deeds 

be for th sole purpo~e of furthering the aims of the Society. 

~· \ny rrotection Society aotually established prior to the 

adoption of this aot m~y diopense with the statutory petition, 

prov1.ded it shall furnish the Linister and the Superintendent with 

a financial statement as w 11 as with a delimitation of the 

.district wherein it propos s to ex roise its jurisdic~ion and 

undertake to abide by the provisions of this act. 

25. The territorial jurisdiction of a FrotectJ.on Society 

may be modified ith the consent of the Minister and of the 

Superintendent, notwithstancii ng the boundaries est blished by 

the said Society' n letters pa'tent, but such modification shall 

be published once in the Offioial Gazette. 

~-No Society shall have less than ten or more than t1enty 

members on its Board of Directors • 

.§2_. The election of the m mbers of' the Board of Directors 

shall be governed by the Society's letters patent or regulations. 

~· The members of the Board of Directors shall make and 

adopt such regulations as they deem appDppriate for the management 

of the Society, but no regulation or amendment thereof shall be 

valid unless it bear the approval of the Superintendent to ~hom 

it shall be submitted ~ithin fifteen days of their adoption. 
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~· The Su~erintendent slwll, by right, be a member of the 

Board of Directors of any Protection Society established under 

this act; he may attend the meetlngs either in :person or through 

an aecredited representative but in an advisory capacity only and 

he must receive by registered mail at least eight days' notice 

of any meeting of the Council or of any general meeting of the 

Society. 

30. The overnor-General in Council may, at any time, cancel 

the letters patent of a ~roteotion Society by repealing the 

order-in-oounoil granting it legal status; and the -.':coiety shall 

cease to exist from the date on publication or suoh repeal, in 

the Official Gazette. 

31. (1) 'rhe Lieutenant-Governor in Council may lso, by -
order-in-council, order the dismissal of one or more members of the 

Board of Di:Deotors of a Society ond such order··in-oouncil shall 

l~ve the force of law as soon as ft is published in the Official 

Gazette; 

(J) J.he members of the Board of Directors replacing those 

so dismissed shall be a~pointed by the order-in-counoil ordering 

dismissal and~ shall discharge their ap /ointed duties during 

)lea sure or until the Lieutenant-Governor in Council decrees, 

by means of a new order, the eleotion of a new Board or Directors; 

(3) The Lieutenant-Governor may at all times vest in the 

Superintendent only all the powers devolving upon the Board of 

Directors of a specified Society and the Superintendent shall 

thereupon be vested with the required aut~ority to manage the 

Society in the same oapaaity as the new officers a' ointed under 

subsection 2 of this section. 
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32. (1) Any frotect1on Society to vhose custody a judge 
has committed a child ur1der this act s all be the le al guardian 
or tutor of such child and shall also enjoy absolute paternal 
aut ority over the ·child until the latter reaches .majority or until 
a competent court releases the Society from its obligations in 
connection therevith; 

(2) The · Society invested with the cu tody of a child, under 
this act. shall undertake to plaoe him out in a suita le shelter, 
in accordance with a written contraot revocable at Bny time at the 
option of the Society; 

(3) Any rotection Society must provide the Superintendent 
with a onthly report ooutaining the follo\·ing ·nformation: 

(a) the full name, the age, the nationality end the religious 
belie:f of any child committed to its care d1ring the pe·lod 
covered by the report; 

(b) the place and date of each judgment committing a child 
to ita custody; 

(c) it possible, the name and residence of the parents of 
eaoh child so committed; 

(d) the manner in whioh each child has been placed out, 
whether by adoption or otherwise, with compulsory mention ot names, 
residence, occupation and religious creed of the adoptive parents. 

~· (1) JUly judgment committing a child to the custody of 
a Protection Society automatically ent 11 for the locality 
to vhioh the child belongs the obligation to pay a reasonable 
amount covering the costs of maintenance ans supervision of the 
child in a shit!ter or home or any other place where children are 
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not kept free of oharg ~ and 1here the ·child has been co.rn.mitted 

by the Society; 

(2) The lacing out of a child to the lav1est bidder shall 

be strictly prohibited. 

~· (1) N~thing in this act contained all 11 free a child 

or any ether person so bound by law from the obligatlon to share 

in t •. e child's ma in·tenance, without prejudice to all rights and 

recourses granted the Society under this act; 

(2) The child shall be considered to be de1endont on the 

Society ev n if the latter fails to pay on admission the costs 

ot his maintenance, or has committed the child ~o a shelter, a 

home or other institution, or has placed him for adoption under 

the provi.sions of this act and of the Adoption Act. 

35. The scale of reasonable .. maintenance costs of any child 

placed out under this act shall be based entirely on the average 

maintenance costs of children eo itted to he Sooiety during the 

riscal year immediately precedin the date of judgment; 

(2) The financial statement referred to in. the above 

subsection shall compulsorily include confirmation by the 

Society's auditors and by the Superintendent nd, ·n the absence 

of proof to the contrary, shall constitute presumptive evidence 

that the said average represents the total reasonable charges for 

the custody and supervision of any child committed to the ociety. 

36. (1) For the purposes ot this Act. the locality responsible -
for the child's m.-'31ntenanoe shall be that of his last residence 

and, in the absence ot conflicting evidence, the child shall be 

presumed to have resided in the locality whence he was brought; 
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(2) Any locality may recover f om another looality responsible 
therefor, the costs of ma~ntenance it has outlaid without having 
to do ao; 

(3) The child's parent'3 sllall be liable tor such maintenance 
costs to any locality w~ich has had to incur same 

(4) The judgment disposing of the ohild .tnay also determine 
the costs of maintenance and supervision incumbent upon both the 
locality and the child's parents; 

(5) Any person mentioned in the judgment may, by summary 
petition addresse~ to the judge and supported by oath, cause 
to be revised or amended any judgment involving the payment of 

maintenance and. supervision costs oif a child, under this act; 

(6) The liability decreed by this section shall not cease 
until the child is of the full age ot eighteen years; but upon 
summary request based on oath and reciting the main facts upon 
whioh it rests its claim, the Society may, ~ith the consent ot 
the locality concerned, which must receive by registered mail 
at least eight days' advance notice of such request, obtain from 
the judge extension of the period to e later date, provided the 
SUfporting evidence be satisfactory. 

37. The province shall pay halt the costs of maintenance and 
~t supervision of any ohild to thom this act shall a·ply andAshall 

enjoy the same rights and reoourses as any locality under the 
preoeCing sections. 

~· (1) When a child is committed to the custody of the 
Superintendent, the judgment determining the costs o:f mainten.anoe 
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and u:pervision shall be based 011 th ... av rage costs for the 

mainten nee of children oo.~itted t the oare of any Frotection 

Society in the province; 

(2) In the oase of this s~ction, the Superintendent shall be 

liable for half the costs o maintcnttnce an 1 sh 11 pay same to the 

person or to the 3ociety in hose custody he commits the child; 

(3} The Superintenden· shal.J.. levy the necessary amounts 

upon the credits voted from time to time for that purpose; 

(4) When a Society transfers a child to the ousto y of the 

Superintendent, ur.de the p ovisions of thi~ ot, ll monies 

received by the Society from a m nici lity or from th parents 

must be ;remitted -o the Superintendent, frL m t ·he date of the 

ohild's transfer nd for as long as the ohlld remains in the 

custody or the Su.f!erintendent; . 

39. In the oase or a child reared by a third person or by a 

Society, the judge may at all time a order ·the a rents to reru~1d 

to the said person or socie·ty, 11 or part of the maintenance costs 

of the said child, circumstances being duly considered. A certified 

copy of any judgment entailing ,paymAnt by any locality, to eltlj.er 

• to 1 C! it :. h h t the Super1ntendent OT~a }rotect on ooc e y, ot t e o &rges or 

the roa inter nee nd supervision of a. child, hall be forwarded 

by registered mail by the clerk of the court to the ecretary 

Treasur r of the loc l!ty con~erned. 

!Q. Suoh jugment may be appealed against by sim le request 

under oath to th Superior Cou t having jurisdiction in the 

district y ere the judgment has been delivered; 

(2) If the judgment has been delivered by a judg of the 
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Superior Court, the Appeal Court shall have sole juris iotion 

in ordinary tmtters; 

(3) The judgment of the ppeal Court shall oonf rm or 

~escin the iudgment of the court of first instance but shall 

in all oases name the loonlity to be held liable, on notice of 

at least fifteen days to all localities which may be condemned 

unde~ this act. 

g. ( 1) In the j tdicia 1 d .i. stricti of ontreal, there she 11 be 

four Protection Societies, t o of tham entrusted no ]~ench-s~eaking 

and English-spe kin~ Catholics res actively, toge Lh r ith one 

Protentant and one Jew .. sh, but none of tl em hall have jurisaiction 

over children ott r than those of the sa.n.~.e tongue or nationality 

as itself'• 

(2) In other districts, the Lieutenant-Governor in Council 

shall have full discretion regarding the establishment of si. il r 

societies; 

(3) The ~lacing or children must be carried out only on the 

ba sia of. their nationality and of their religious creed, or 

that of their p6r nts; 

(4)The judge may order the transfer of any child placed out 

against the provisions of this act, by simple request under oath, 

adducing satisfactory evidence. 

42. Any society ann any erson or institution to the custody, 

maintenance and supervision of •hioh a child has been committed 

under this act must allow inspection of the premises of which the 

child is a resident and examination of the child itself by the 

Supe~intendent or any proxy expressly designated by him. 
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~· Any institution or agency dev,oted to the protection of 

children by vir · o of An aot of the Le islature or of a charter 

t th:t t. effect .must, in addition to the duties devolving upon 

it und.eT· this aot and upon each occasion when the Superintendent 

so requests in writing directly or th~ough an authorized person: 

(a) furninh the Superintendent or authorized person with any 

information or articular they require r garding the children in 

its keeping an~ ,or whom it is responsible} and 

( ) allow tht.: Guperintendent or authorized person to visit 

its buildings, to ext-tm.ine and question the children in its 

keeping ancl, generally, to examine the books, file and docum""'nts 

in it~ possession regard.ing ita management under this at; 

(e) Any person, including members of the Board of Directors, 

infring1ng the prov1Biona of the two pre ed·ng sub ections shall, 

upon summary conviction, be liable to a fine not exceeding one 
hundred dollars or to imp isonment not exoeedi t ·o months; 

(d) J on detailed report from the Super"ntendent, the 

Mi ister .may, v1hen he de ems it o:r publ!0 1. terest ar 4 on the 

autho ity o'f an oTder-in-couna11, ap Joint o e o more C(1m.mi sioners 

for the .PUrpose o1' investigating the gene:rAJ "'nagcmel t of any 

society or institution devoted to the custo y nd .lacin_ out 

o:f children; 

(e) The powers vested in the oommisf-l:lonerC? under thin section 

shall be the same as those of a Ro a Com tission under the Great 

Seal. 
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44. It shall be Wllawful f'or anyone to keep separate 

from their IJai ents, for pe.y, mo e than one c ild o:r more than 

two twins under the age of one year, for more than twenty-four 

hours at one time, except if the i nstitution or the erson 

keeping such children is a ~ublio ass1stance institution; 

4~ Any person found guilty, under the wrunary convictions 

Act of Quebec, of' any offence ag inst this act sh 11 be liable to 

a .fine not exceeding one hundred dollars and t.o a year's 

imprisonment or to both f ne and imprisonment. 

46. Any _f;erson found guilty, either as the rinoi};.lal or 

as an accessory, of abuse, negleot, desert ion or a br.· ndorunent of 

a child shall, upon summary conviotion,be liable to the ~nalty 

prescribed in Seotion 45. hereof. 

47 . No per on may be found gui.lty o:e an offence against 

this act on the sole unsupported testimony ol a ollild. 

1§_. .t~roof that a child' a age is other than his a a rent age, 

or that the said child does not come under this aot, shall 

devolve upon the acoused. 

49. (1) This act shall a ~ly, mutatis mutandis, to c ·ild en 

seeking refuge in the provine:e by 318ason of the state of ar 

o~ September 3, 1939, between certain countries of Europe and 

Asia, except thet the Superintendent or his proxy or any rotection 

Sooiety shall not be authorized: 
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(a) to gran(, 

(b) ~o rev~n- suuh chil ren from re~urning LO their 

country o1" orig~.n wh .. n doing so at their parents • request; 

{c) to valid:.~te any tr·ns ction · ffecting .movable or 

i.romovuble ro_erty of tl18 child. 

( 2) The tutorship ,-,onferred by thiE) a et m.ay be rescinded 

at any time by order-in-council, aa ega ~s ~his sectio1. 

~his act ~ha 1 gL icto rorJe the da- 1~ is assented to. 
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APPENDIX (Sec.21) 

~.'e, the nnderslgn~d, being British ubjeota and of age~ 

residing 2n the locality specified in subsection (3) hereof, 

in the pi·ovinot:: of' ·uebec, reques·t the incorporation by letters 

p1L~nt of the Ch~ld Protection Society of ••••••••••••••••••• , 

by virtue o! the .flrovisions of the Cl.lld Protection Aot and 

amendments, 3nd set our hands to this memorandum of agreement. 

1. The society nh ll be known as "The Child Protection 

Society of ••••••••••••••••••••••••••• " 

2. The Society shall hav AS its main pu :poses the protection 

of children against abuse, the · redress )f .f'amil c')nd.L:tiCHlS 

tending to expose child en ·~-r neglect, the pro vi ion of aid to 

and :trotection of needy children, as well as th, enforcement by 

Al l legal means, of laws perta1.ning to children. 

3. The c;ociety shall have ju1~isdlotion only in the locnlity 

hereinafter described: 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 4 • • • • • • • • • • • • • • • • • • • • • • • • • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
4. Ilembers of the Board of Directors of the sooiety shall 

be •••••••••••••••• in number. 

5 . Names, addresses and occupation of the first members or 

tha society's Board of Directors to hold office until the first 

annual meeting of the society are as follows: 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. ,. .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. ' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
.. • • • • • "' » ••••• • • • .... • e e • e • • 9 •• • • • • e • e • • • I I •• • ••• 4 ••• e .... 

. . . . .. . . . ................. ._ ............................ !!'~···· 
• • • • • • • • ....................................... ., ........... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
6. rrhe annual meetings or the sooie·ty shall be held 

at. . . . . . . . . . . . . ' . . . . . . . . . on the . . . . . . . . . . . . . . . . . 
of •••••••••• . . . • • • • • • • • • • • in each year, until the 

regulations are amended. 

IN !ITNESS V'HEREOF WE F.AVE HERJL'Ul~O SET OU.~t HANDS 'I'HIS 

• • • • • • • • • • • • • • • • • • • • • DAY OF ............................ 

I1T THE YEAR ON.!!: f}lJ..,_ ,USAND :r:~IHE HUNDRED A.FlD •••••••••••••• 

In the presence of: 

. . . . . . . . . . . . . . . . . . . . 
!~ontreal, this 12th day of -r:eb:rua:ry 1941. 

Rcger Cuimet, attorney. 
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:rntroduotion: 

MEMORANDUM TO THE HEALTH INSURANCE COJ\®HSSION 
concerning 

CHILD WELFARE LEGISlATION 
aubmi tted by the 

CHILDREN t S SERVICE ASSOCIATION 

3 

Recently the Quebec Health Insurance Camnission invited submissions concerning child welfare in the Province. The Children's Service Association, which is the central children's agency within the Montreal Welfare Federation, has already gone on record with the Government of the Province as favouring child welfare legislation of the typo proposed by tho League for Women's Rights. Tho Association is most anxious to cooperate in any way posaiblo with the Commission and towards this end, it has propared tho ~ollowing statement in the hope that it may of of some assistance. This statcmo1t does not attempt to go into any groat detail but is a general roviow of roqulramonta in the Province of Quebec for child protective legislation, as aeon b7 tho Association. 

The Children's Service Association, in s;ep with the modern approach to child welfare, is interested basically in preserving family life for the ohild, believing that the family is the cornerstone of our civilization. In the Geneva declaration of standards of the League of Nations, ae reported in the July, 1938, number of the Canadian Welfare SUrnnary, published by the Canadian Welfare Council, the following excorpt, to wlich the Association whole­heartedly subscribes, is found: 

" Society everywhere recognized the home and family as the natural primary agency for the care, guidance and control of the child during his years of immaturity and dependence • 
• • • • • • • • 
Therefore, whon ciroumstanoes threaten the ability of the family to provide satisfuctory conditions for the upbringing of the child, the first question to be explored should be tho means by which the parents oan be assisted in this tnsk of the pro~ar rearing of thGir children. 
The attainment of this objective should be sought in cooperation with the parents and, if possible, without encro~ching on parental rights or gunrdianship. If and when 'this parental guardiansh11J, in s~ite of all efforts, still proves inadequate, and must be relinquished, the community must assure satisfactory care and 5uardianship by other moans." 

Present Situation: 
Present legislation in the Province rocognized the rosponsibility ot the State to protect children to a certain degree, ':>ut does not prort de for: 

1. A central Provincial administration, coordinating o.nd supervising all measures for the protection of children; 

2. The discovery of situations where children a1e exposed to the moro.l or physical breakdown of their families; 

3. The removal of parental rights and duties whGre it becomes necessary to do so, after all efforts to improve the s1tuat1on have failed, and the vesting of such rights and duties in an agency authorized for such purpose. 
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Tho oonsoquonca of the inudoquancy of tho prosont legislation in tor.ma of 
human sufforing, and also of ultDnnte financial oost to the people of this 
Province, are tremendous. Childron are left in hamas which are ridden with disease, such as tuberculosis nnd venereal disoase; othors are growing up in indescribable squalor and under conditions ot gross immorality; parents 
aro so~aratod and ono or other acquires custody of the children, though 
frequently tho truth is that neithor is a fit parent. 

In recent months also we have seen the tragic spectacle of 
commercial nurseries under irresponsible control. No clear authority has 
apparently existed or operated to provent such occurrences. This demonstrates 
the need for canprehonsive child wolfaro legislation adequately administered 
in order that the social conditions, which create the demand for such commer­cial infant nurserios, shall be rectified. 

Immadiata Neoda and Proposed Legislation: 

The Children's Service Association believes, therofora, that 
~adiate . legislation is needed in this Provinoa to establish: 

1. A central provincial authority for nll measures relating to child 
protection; 

2. Societies for child protection in all major centres throughout the 
Province, 

The proposed Act (as submitted by the Leaguo for Woman's Rights) would ~eea in tha main to oovor tho requirements of tho situation in the Provinca, The essential points that the Act, as drawn, provides for, and which should be 
covared if any other Aat is substituted, are as follows: 

1. Establishment of a central Provincial authority; 

2. Organization of a not-work of protection sociotiea in major centres; 

3. Authority for the SUperintendent and such societies to intervene on 
behalf of children; 

4. Provision for tha transforonoe of parental rights and duties to the 
Superintendent or a society in oases where 1t is proved before a 
Court of Law that this is necessary in the interests of tha children. 

b. Provision for maoting costs of maintaining children who arc committed, 
including supervisory and other costs, out of public monies (either 
municipal or provincial, or both). 

The powors and responsibilities of the SUperintendent as visualized in the draft Act referred to, should particularly amphasize his duty to develop child welfare s ooieties of good standard throughout the Provi nee • and the obli­gation which rests upon him tor the protection of' children in all areas not 
served by such societies. Also his responsibilities ehould be extended to in­elude the duty of inspecting all institutions, shelters and other places caring tor children, whether or not they ara doing so under this ~t. The Act ehould therefore provide for a staff of inspootors adequate in number to make frequent 
and regular anquiry into the programmes and porformanco of these institutions, 
shelters and societies operating on behalf of tho children in the Province. 
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To this ond, it is rospGctfully suggested as desirable, from 
the point of view of satisfactory operation, that: 

1. Tho Superintendent should be a man of proven administrative ability 
and with practical exPerience in modern social work, preferably a 
fUlly qualified social worker. 

2. In the appointment of incumbents for the positions of Heads ot 
Divisions, Inspectors, etc., parsons trained and experienced in 
social work and, whore needed. nurses trained in public health, 
should bo amployad as far ns possible. 

3. There should be two main divisions operating under the SUperin­
tendent, corresponding to the needs of the Catholic and non­
Catholic communities or, alternatively, on a languago basis. 

General Considerations: 

Certain other considerations are important, and aro very 
briefly treated under this heading. Any existing enactment respecting 
children should be amended to be brought into bar.mon~. with the legis­
lation contemplated. Whore such projected legislation in fact suporsodes 
an oldor enactment, the lattor should be revoked, as might bo considered 
necessary in tho ceso of tho Industrial Schools Act. 

The Quebec Public Charities Act migh~ also require modifi­
cation: It provides for grants to institutions entrusted with the care of 
children, on the bn.sis of ind.igency only. This practice conflicts with 
~~o of the principles of child welfare, as onunciatod earlier in this 
mc;;morandum~ 

a. it tends to oncouroge the removal of children from thoir own homos 
bocauso of tho problem of poverty alone, since this Act ~sualizes 
the romovnl of the children and the consoquont break-up of tho 
family as the moans of public assistance to indigent families; 

b. it doos not allow for tull maintenance costs of children but requires 
the institution to meet one third of the thooroticnl (actually much 
more) costs, which is contrary to the principle that full costs 
should bo met by tho State whero it is necessary to romovo children 
from thoir homos for their pro~ection. 

If the contemplated legislation coma fnto effect, this latter 
difficulty would be eliminated for all cOl!liJ.1t.ted children. There are, 
however, cnses of voluntary placements, e.g. - illness of one or both 
parents - where it is not desirable to encroach upon parental rights. 
Provision should therefore bo nado within any new legislation for the 
full or partial maintenance ns needed, of such children, from public 
monios, without Oourt co~tment and consequent encroachoent on parental 
rights. 
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Catt.o.1n other Acts require amendment: In the NeoC.y Mothers' 
Assistance Act the rates at present in terce aro not consistent with 
the tmplioationa of.protect1vo legislation. These low rates torca 
the rnothor to find gainful occupation outsice her home, which leues all 
too froquontly to the neglect of the wolfaro of her children. 

Tho Adoption Act is on too narrow a basis, nnd should permit of 
tho adoption of legitimate children in enses othor than whore both 
parents nro dead or ono dead and the othor incurably insane. This 
would Jermit of tho adoption or children who hnvo been permanently 
romovod fran their parents. Furthor.nore, tho provincial superintendent, 
acting through tho protect1vo societies, should review all applications 
for adoption. 

Any draft legislation for the protection of children must be 
regarded as a social ns wall ns a lognl dooucant. Before suoh is 
finally presented to the legislative body for oonsiceration, it is 
respectfully suggested that it might be sub~ttad to the Conseil des 
Oeuvres de Charito Canndiennos-Francaisos do Montreal and the Montreal 
Council of Social Agoncios, in addition to any other parson or bodies 
deomed desirable, for consultation. In these two bodies there ie an 
acclli~ulntion or knowledge and oxporienco which may be of considerable 
assistance. 

Conclusion: 

Before ooncluding this stntonent, tho Children's Service Aaso­
ciation would like to draw to the attention of tho Coorndss1on the tact 
that• in the last analysis, child welfare is bound up with the woltnro 
of the whole community. All provisions in rolution to health a.nd 
recreation mako thoir contribution to tho wolfGra of oh1ldron. It is 
to be hoped that the Coomission will givo such attention as it cnn, to 
this wider basis, and porhaps take so~o step towards urging that tho 
Province avail itself of o~portunitios presontod by the Dominion 
Government to further tho woltare of the poople in this Province. One 
such opportunity is now presented by tho National Phys1oal Fitnoas Bill. 

Finally, may we express our hope that the Commission will ba 
able to submit a rocommandation in regard to necessary child protective 
legislation to the provincial governoant at a vory early date, and, it 
our Aasociation can be of any assistance to the Conrndsaion, we should be 
glad. to make ourselves available at any tima • 

• • • • • • • • 

February 1944. 
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lADIES AND GENTLEMEN:-

About a y ar ago, I ntertained, tor a v ry short while, the illusion 
ot being on ot those all powerful human beings generally known. The Legislator .• 

Indeed, I had b n asked to draft an act, int nd d to be embodied in the 
St 'tutea of our d ar Provinc • There is no denying that I was quit honoured although 
I could hardly xpl in y I should h ve be n singled out among a thousand other ~ -
yers for such delicate task. 

pparently, the ·drafting of la - and even of contracts und r privat se 1 
· is an easy perfor.manc in the eyes or th general public. You all kno th t th 

a r ge individual, who would not dare practise m decine, d tistry, engin ering, 
ccounta cy, and wh t not- generally does not hesitat to juggl ith legal terminol­

ogy. ln tact, I beli v that hardly any other calling or pror ssion may boast of as 
large an amat ur 'following as that of the barrister, the solicitor or the "conveyancer". 

The axian that "igporance of the law is not an excuse" in practically all 
civilized countri a -may explain why so many people think that the la has no er ts 
for then! 

In any vent, I shall not apologize, but onlY, crave your indulgence, b -
c use It el you will understand ho har it is to transfor.m into adequat legal 
phraseology the sociological aspects of a grave problmn. 

My excuse tor invading the aored rea~ of "Child Car and Protection" i 
twofold: I have a s 11 on and a very young daughter. 

So pl a do not think for a anent that I cane here as a specialist or a 
wizard of sane kind. I shall do my best to cover th ubj ot, but I'm afraid you ill 
tin ~y d ticiencie in what I shall have told you. Ho ver, I am here to learn and 

. my inceri ty is my only defenc • 

--o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-0-

Reverting to the ubject 'ot the drafting or laws, may I quote translat d 
exerpt ot n article written tor the Bar Revi w (Octob r issue) by our eminent Bat-
onnier ·" neral, Loui Morin: 

"History ot legislation ahows that laws are not ~utable. They are 
bject to the unavoidable force or evolution, like everything lse 

in the realm of thoughts. 

•Being, s thy only are, n expression of the eustana and habits of 
thought of a given era, they re bound to be con tantly redrafted •••• 

Tradition, our ancient 1 s, and abov all, our Civil Code ••••••• 
ought to be respects. But they ar not a - acro- aint int ngible 
monum nt •••• 

Lawy ra•; I am till quoting Me Morin -Lawyers ho are in daily 
contact ith th public are in position to suggest to the legis-
1 tor, changes nich public inter t de nd • tter ot tact, 
it i on or their nobl at attribution .• 
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It is in thi spirit that I approached the 'problem. The tact t h t I h pp n to b Cro prosecutor haa given me same opportunity to study at lea t case of mor 1 and physical decay which I could hardly bear to witnes • 
As you probably see, there's something rotten •••• and not only in Denmark! I hould be the le: t per on to decry what has been done in my native provinc • I kno th t uebec does not monopolize shortcomings. And after ail, it is nobody's fault if we are living in ditticult period or world history. Social evolution, not to call it revolutbn 1 taking place everywhere. And it must have started here at least t n years ago -that i , more exactly on October 29, 1950, when the Provincial legislature pas ed an order in council asking the uebec Social Insurance Commission to investigate all question concerning Bublic Charities, Social Insurance and Industrial Hygiene. s matter of fact, quite· a few or the commissions' recommendations have since been adopted-with or wi~hout amendments. 

The first part of the Commissions' second report dealt with Charity and Child Protection was the first ubdivision under this all important heading. 
May I quote some excerpts of the Cammiasio~'s findings?: 

1) The ter.ms "fandly placement" and •placement or adopted children" brought before the Commission the problam of Child elfare and the probl~ of Foundlings, on both of which, ~s Charlotte ihitton, Sec­retary of the Canadian Council on Child and FaD:dly eltare, has tur.·­nish&d details contained in a lengthy report. This report is impcrt­ant because it has served as a foundation for this part or the inquiry and as a basis for the results reached in the various centres where the cOmmission worked. Let us indicate the most ~portant points of th report. 

2) Th population of uebec has led, for c , a bnple lite, founded · on the family and the camnunity. in the centres of larger population, ontreal, ·ror exampl , uebec or Hull, this popu­lation has not suffered the evil deriving from industrialism. The f ily was el~-suff~c~ent and_could alwa rely upon the aid or neigh-- bours or- of the social group exi ting abou it. Further-more, relig­ious in titutions and communities came to its a sistance tor the care of children or the aged. This adRdrable regime has worked with success tar centuries but to-day, it is powerle before the complications and dangers ot modern lite; the ocial framework ·ot the Province or Quebec is in ufficie t in the matter or protecting the home. The increase of machinery and the over-population ot th cities are the chief causes: the family is isolated when it is not brok n up and it some social mal­adjustment influences it, it can no longer count on it own resources nd has to turn to · ocieties whos·e ai i to come to its ad. 

would be necessary then to establish these societies on a solid ince their action is benefic· nt and necessary. 
4~ Moreover, the opinion of all sociologists is unanimous: the fandly is the s~cial cell, the ba is o~~~l society and in our modern age, in the m1d t ot mass production, the family must be saved if we want society to last. It is here that, in spite or the elasticity or the family and the boundless spirit or unselfishness in our institutions the organisation of charity, which functions in the Province or ~ueb~c appears insufficient becaus it is rendered inefficient, in a manner ' by e·conanic changes. 
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This introduction will lead to th general division of the present paper. 
t 

First, e hall study what constitutes Child Care and Child Prot ction"-
not f9rgetting the difference or outlook between the United States and Canada on th 
subject. 

Secondly, let us exanine rapidly the legal setup in our province- ith 
brief ~l~u ions to legislation in other provinces - insofar as child care and child 
protection are concerned,. Then a question ill be in order: are child protection and 
child care organized and rationalized in our mddst? To which I shall bravely give a 
n g tive answer, giving credit for what ver effo~s hav~ been accomplished to date •••• 
and suggesting improvements. 

Let not gob yond the main recanm ndations pt the Commi sion•s ·seco d 
r port: hould thes be impl mented, real progre s would have be n accomplished • 

Thu I 
. 

11 advocate: 

1) The passing or 1 • re ~cting Child elfare. 

2) The e tabli hment or a Provincial B~ u or Board ot Child Pro­
tection or lfar under Provincial otfic r called •The Superin­
t n ent of Child eltare•. 

3) The official tatutory r cognition of Soci ties for Child Pro­
tection, with as wide a pow r a is sat ly possible. 

4) That our adoption laws be refor.med and modernized. 

5) d finally, that our famous syst m f tutorship be xtend d and 
broadened under close supervision or the above ntioned organiza­
tion. 

uite n turally, I cannot visualize such momentous• change 
adopting of a gener 1 act .and the ending of many existing laws. 

ithout th 

Let us deal f~rst with Child Protection. This remind me of the horrible 
remark or yok 1 who was speaking recently with probation officer: e have th 
s.P.C •• , why no~ extend that to children as well?" This may sho you that our peopl 
are beconing alarm d by the situation. d I should be surprised that the aftermath 
of the r should bring about a marked improvement in social conditions - if do not 
prepare rar- it now! 

In the light of the foregoing considerations, ho could e describ "Child 
Protection ? 

May I risk a definition: "It is the regulation, by the State and auxiliary 
organizations (Public or privat ) of certain social condition affecting children, 
that is, young Canadians from the ag of one day to that of eight en years, inclusively.' 

Incid ntally, I am wholly in ccord wit all the Canadian xperts to 
the in plr tion of ou~ 1 gi 1 tion: it must, definitely, not b rican. 

In C nada, the family reigns supreme as a social c 11. Placement is made 
"in fandli • as much as possibl • And the Stat upervis s the latter. ereas in 
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the Unit d State practically all powers are vested in the Courts. Inde d it is or 
quit asily forg~tten that parents are their child's natural •guardian •end should, 
a sue , be afford d the State's fullest cooperation in this respect. However, par nts 

y not fulfil their dutie as they should and this for many different reasons. Then 
ari ea th Community's own duty toward neglected children. 

No tor th~ distinction between •protection~ and ftcare•. Protection is 
du n glect d children, whether delinquent or not, and whether under their parents' 
authorities or not; care is meant for any children under eighteen, who m~ not be in 
need of protection. But, ofteen, one follows the otherl 

It ould be impossible for me to deal with legislation in other province • 
' Needle s to ay, it is more advanced than in Quebec • especially that of British Col­

umbia, which has been r vised recently. May I add that it was m1 main source ot in­
spiration hen drafting the pxoposed bill. 

As for Quebec, 
re quite number of 1 ws, 

ample room for improvement. 
thirty years ago, lit a 
Stat ' help. lot of p 

hat is the situation? Briefly, it is as follows: ther 
same good, some indifferent - sane bad - but there is 

I repeat that no one in particular is to bl : why only 
o ~ple and so easy that nobody felt the need ot the 

ople would have resented it genuinely and indignantly. 

So let us not criticize unduly and destructively. Suffice it to know 
that w have at least nine chapters or the 1941 Revised Statutes dealing with the 
qu ation not to mention an innumerable amount cof private act and, or course, same 
chapters of the Civil Cod • 

The Civil Code, b ing general, is not concerned With details. The main 
books, titles and chapters which ooncern tUS ar the following: 

BOOK FIRST: 

a) Titl Second, Oh pt. 11: of act of Birth; 

b) Title Seventh, Chapt. 1: Filiation 
Ohapt. 2: Evidence of 
Chapt3 Illegitimat 

c) Titl ighth: patern 1 author! ty. 

d) Title Ninth: minority, tutorship, e 
2 and 3. 

filiation or legitimate 
children. /children. 

ncip tion, chapters 1, 

A cursory reading of the chapters concerning paternal authority nd illegit~ate 
children will convince any intelligent person that th Cod alone is insufficient to 
bring the necessary relief and protection both to par nts and children, and that an 
~ediately practic 1 en otment is n ded to supplement the code. 

At any rat , the legislature must have felt this need fran time to t~e 
if we are to judge tram the following acts which ar to be found in the New Revised 
Statutes or 1941 (and were already in tho e of 1925): 

1 - The prisoners or Juvenile Delinquents arm ot, S.R.Q. 
1941 Ghapt. 35t 
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2 - T.h Betor.matory Pri on et, s.R.Q. 1941 Chapt. 37; 
( 

3 - Th Refannatory School Act, S.R.Q. 1941 Chapt. 38; 
- The Indu trial School et, S.R •• 1941 Chapt. 39; 

5 - The Reformatory and Industrial School ork et, R.S.Q. 1941 Chapt. 40; 

6 - Th Childr n'a ppr ntiee hip et, R.S.Q. 1941 Chapt.41; 
7 - Th doption et, Chapt. 324; 

8 - The Foundlings Act, Ch pt. 325; 

9 - The Immigrant Children's Act - Chapt. 326. 

With your kind permission, I shall mak a brief tudy or the main points or int rest in the first six enactm nts. The others will be ret rred to in a g n ~al way when I de 1 With doption and tutorship. 
( ) In the PRISONERS AND JUVENILE DEUNQUENTS FARM ACT, (chapter 35) , it i provided that any farm organia d to reeeiv juvenile d llnquents is to beeane a hou e or correction for the whole province. 

The management or uch farms, under section 9 or the et 1 to b d ter.mined by regulations, at the discr tion or th Lieutenant Governor in Council and the carrying on or the et is left to the ttorney General. 
(B) to the REFORMATORY PRIS CT, (chapter 37): 

1. It provid a tor the erection of buildings or the use of tracts of land for the confinement and refoDDation or young offenders 
• Its arti era (subj et to their appointment by order in Council) r a tollo 

2 Chaplai. n , on Protestant, the other Roman Catholic; 1 urgeon and 
1 ·c1~ rk, who are to hold office during plea ur ; 

3. The ppointnant or oth r otfio rs, assistants and ·servant , is made by the ward n, With the consent or nspeetors - ho, in turn, are chos n und r division Vlll or th Court House and Goal et (Chapter 31); 
Th latter, {under the dispositions or the Court Hous & Goal Act) are under the control or the Provincial S cretary, as regard industrial schools nd reformatories, and that or the inister or H a~th & Social elfare, as r gards Hospitals, asylums, and habitable in titution ; 

t 4. This et also provides for the tablishment or a R eeiving- hip/or b low the city or ontreal tor those •otfenders ho may d sire to embrace atar­ing life and wh the Lieutenant Governor may think fit so to tr nsfer. 



6 

Incidentally, this kind or see-going reformatoJY has been abolished in Bri ­
tish Columbia and I do not think it exists in other provinces. It does re­
mind one of the good old days of Pirates and Buccaneers (does it not?). I 
fe 1 it should not be provided for. An~ the "surge/on"is in itself a very 
canic8.1 Feature! 

(C) Let us now study Chapter 38, which deals with 

1. you probably know, Refonnatory Schools in our Province, are under 
the management and control of private institu1ions or corporations or in­
dividuals called ~anagers." 

2. Such managers , a defin•d in Section 2 o1 the Act, may apply to the 
Li utenant Governor who grants or refused then a certificate that their 
school is fitted for the reception of youthful offenders; 

3. This certificate i not issued unless one of the inspectors or prisons 
has de a report satisfactory to the Lieut;ntnt Governor covering the 
management of the chool, its conditions and legulation ; 

4. The detention f a child in a reformatory is ot course decided upon 
by a judge. But the Provincial Secretary mus-; inform the managers thst 
they may keep · the child so s ntenced to bind ;he Governm nt a to the 
costs ot the child' upk ep; 

5. Furthermore, the Provinci l Secretary alone a the right to prolong 
the ·detention of a child tor a max~um period of three y ar over and 
above t~ term impo ed upon said child by the judge; 

6. Another provision permits the uthorizing, by the managers, after the 
first six months ot detention at the Reformatory, th . t the child ode-
tained (it his conduct has been satisfactory) may li ith person worthy 
ot contid nee. 

Such special permits last three months, but ~Y be renewed every three mon­
ths until the expiration of the child's detention. 

Th ymay, also, be cancelled by the managers. 

7. The managers may further hire out• children for unpaid, unremunerat d 
apprenticeship or as domestic servants gratu11ously only; 

a. Rules, Regulations of the school, and modification ot same, must be 
submitted to the Lieutenant Governor in Councjl before they are e fore d and 
they are subject to the provisions ot the Reftrmatory Prisons et; 

9. The Schools must be inspected "at least once a ye r" by one ot the in­
spectors; which must ceount for a lot of abuses without the lone insp ctor 
being able to detect same; 

10. And now, we come to the all important queation of the cost of mainten­
ance of children in RetaMnatory Schools; 
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S et ion 24 provides that the Government p ys on halt and th city, muni­cipality or ounty unicipality in Which the child a t th ti e or hi arrest, the other halt; 

11. Municipaliti shave a recours again teach other, to d ter.mine ho sh­ould p y wh n the child's r sidence originally could not or has b en ong­ly ascribed to on particular place; 

Any municipality may, b tore the instruction or a uit by another, indic t to the Provine1al Secretary who is r spon ible and the Provincial S er -t ry th n order~ th other party to pay; 

12. Th names, original residenc s of all children are given one a ~ ar, in th month of January, by the Refo tori s, in a list certified end orn to, hich i transmitted to the Provincial Secretary. From this li t the latter prepar s a tatement indicating th li bility of each unici­pali ty who must pay the Provincial Secretary in May of ach y ar; 
13. Of cour e, th Gove nt may u d linquent municipaliti s, and in turn, the latter may u th child or tho e bound by 1 w to the child's int nane nd upport, in respect of said costs. 

t 

(D) Now comes the most important - and th longe t .. of these act , the INDUSTRIAL SCHOOL CT,cont ined in chapter 39 ot our brand new Stat a: 

1.· Tho e ho h ve jurisdiction are judges ot the Sessions of the Peae , di trict Magi trate or Recorders. But in very territory subj et to juris­diction of Juvenile linquent' Court, their po ers - s well of the p r of a Coroner (!) sheriff or prothonotary, are vested ol ly in th Juvenil Delinqu nt' Court Judge - for the purposes of the et. 
2. industrial chool i d fined a a chool •in hich industri 1 tr ·n-ing is provided., and in which children re lodg d, clothed and fed, as 11 a taught.• 

3. As to the est blishm nt· of school , the appointment of inspectors, their duti , the frequency ot inspection, the list of ipmates, th date at which it is to be tyled, rights and recours a or municipaliti s concerning maintenance costs, they follow similar lines as those pre cribed in h prec ding act (R ronn tory) lthough couched in slightly different ter.ma • 
• But tne confinement of childr n i subjact to a different procedure. 

Section 12 embodie the whol principl or the act and provides to a chinery to make it work. I cannot resist th temptation or quoting it at tull length, b cause it may giv you an idea or th kind or lan­guage e lawyers ~ave to e tle w1 th wh n e go before the Court ! 
•12. y ratepayer of a municipalitr y c use to be brought before two justic s or th p c or a magistrat , or a coroner, or the heritf or the prothonotary of the district, any child of not more than fourt n year or age, ho is an orphan, or fath rlea , or mother! ss, if th urviving par nt is badly b· baved or is cond d to gaol, or to the net ntiary, tor cri inal offence; or any hiid who, in consequence ot th cnegleot ot or or the drunkenn s or other vices of, his parents r hi guardian or the person with wh he resides, is brought up with-
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outcucation or without wholesome control, or under circumstances 
which expose'htm to lead an idle and disorderly life; or any child who 
is vagrant or is found at large at improper hours, or who is without 
h lter and appears to be deserted or abandoned; or any child who i 

habitually beaten or cruelly treated by his parents or by the per on 
with ham he resides or any child who, owing to his being infirm or 
without a tutor or without any relative in the direct line in a position 
to tak care of htm or worthy of doing so, is liable to become a vagrant 
or to starve to death. R.s. 1925, c. 160, a. 12.• 

b) Th n 1 o, a father or mother, stepfather or stepmother, tutor or 
relative of a child or the person who has the charge or care of him, 
may repres nt sub tantially the s~e facts to 'two justices of the 
pe ce or a magi trate (no coroner or sheriff this time%) and the same 
machinery is s t in motion to the a~e effect; 

c) Furthermore, the mayor or a local municipality, city or town, may 
cause to be brought before two justices or a magistrate any child under 
tw lve year of age who falls with~~ the previous categories and is in 
need of protection and care because of his parents continued illness, 

· poverty, habitual drunk nness or vicious habits. 

d) Then, any judge of ·a Juvenile Court may, within the ambit of his 
jurisdiction, cause a child to b prosecuted under the Juvenile Delin­
quent act and send htm to an Industrial School. He may so act when the 
child is brought before him after his arre t by a peace officer under 
sections 12 and 29 of the act. 

e) d finally, any judge ~e iding over crimin court may sent to 
an Industrial School any child under tourte n, b longing to any person 
sentenced by a judge for a cr~inal offence if it ppears from the evi­
dence that the cr~inal has been guilty of battery, indecent assault 
or other outrage on his children; The ttorney General, Crown Attorne,ys 
or any person may c 11 the attention of the Court to that part ot the 
evidenc (section 35). 

5. at do the justices of the peaoe, the magi trates, the coroner (gives 
it a rather gr~ and gloomy aspect, doe it not?1 When confronted with 
the e different aspect of the law? Section 13 tells us, I quote: 

8 The justices of the peace, the gistrate, the coroner,th sheriff or the 
prothonotary, b fore whom the child is brought, shall hear the evidence 
establishing the age of the child, its h bits and ntecedents, whether he 
has relatives, either in the direct or collateral line, or a tutor, in a 
position to take care · of and to support him, the names and resid noes or 
such relatives or tutor, nd all the details r specting the special cir­
cumstances affecting such child. 

"The Diative , either in the direct or collat ral line, the tutor or those 
Who have charge of the child, shall be notified, and they shall have 
right to be heard as witnesses and to caus other witnesses to be heard, 
aa in all other cases.ft 

•The justices ot the peace, th magistrate, the coroner, the sheriff or 
the prothonotary, it they are satisfied from the evidence that the child 

t is within the conditions set forth in section 12, shall report to the Pro-



viRcial Secretary, and shall, at the ti , send to h~ th not o~ vidence taken by them, as w 11 as a copy of the complaint and th ir report with th ir rea ons for the s ;• · 

6. No , ho is going to pay for th aintenance and custody or an industrial Schoolf It i provid d for s fdlow : 
child in 

1 - In the c of the preceding two Sections (12 and 13) and lso 

- B) when und r ection 
on his own account, order 
maximum p riod of 3 y ars 

33 and 38, the Provincial Secretary• that the child be .detained tor a 
fter expir tion of the cnild'a te • 

then, the Governme t p ys halt and th municipality the oth r halt, the same for Refonnatori s; 

11 - In all other case , the provi nee d c1ine any liability for v n part of the co t • 

7. to ge , no child y b con~ined in an Industrial School before being six year old and it may not remain there after it is fourteen y ars ot a , unl it is sick or the municipality or th person inter sted consent that it so remains, at th ir own expen • 
a. Th Provisions r sp cting licenses given to a child to live out are ilar to tho in the cas of Reformatories except that no such license ay b granted until after eight en months of d tention; 
9. Placame t of childr n with tr stworthy persons and pe is ion to lodge out of school - even at the parents' domicile - are also provided t~. 
10. pecial section admit of a contribution by the Provincial Treasurer o authorized by order in Council toward the custody and ~nte ance of children kept in industrial schools, but this contribution must not x­oeed fifty cents per head per week for children detained on application ot th ir parents, step~parents or tutors. 

(D) En ctment respecting the work of inmates in REFO TORY AND INDllSTRIAL SCHOOLS, Chapter 40:-

1. Thi law enforces the submitting to the Provincial Secretary of all contracts bet een the managers nd third parties reap cting the ork of inmate • 

2. It is especially provid d hat all monies deriv d to be appli d on, in payme t of the child's maintenance, balance, if any, being plao d to the child' er dit and paid to h~ h n he leaves. 
{E) Then c e th CHILDREN'S AppRENTICESHIP ACT, Chapter 41:-
It i an enlarg ment on the previous on • It permits the placing out by nager to. of inmat s until they attain their majority. ~r.ms and 
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conditions are left to the discretion or · the managers. Parental authority 
is vest d in managers of institutions where children are so placed, dur ing 
the ter.m or placement. But the parents may apply to a judge of th Superior 
Court to have th child's custody restored to them, it they can show cause. 

I apologiz for thi long sunmary, but I thought you would more readily ap-
preciat how difficult it is to judge the present situation and obtain quick reli r when 
one has to gp through this labyrinth or legal propositions. 

ay I refer, n paasant, to the numerous contracts entered into by the Gov-
rnment until Industrial and f~atory Schools? They generally last ten years and 

are renew d more or less automatically t the end of their duration by means or new 
bill. The only ~portant chang , to date, seems to be the incre~se of the governments 
contribution for the maintenance or children. In former years, this varied between six, 
seven, eight and ev.en ten dollars month per head. Now the Prov.ince gives as high as 
130, 140 and even 160 per year for each child. 

Such statutory undertakings specify that a weekly report is to be give th 
gov rnment concerning: 

a) the date of ntry of each inmate; 
b) the date of escape, if any; 
c) the date ot discharge; 
d) the date or any death; 

) names, surname and residence of each; 
f) proper information concerning their placement. 

There ~a also a peculiar provision attached to t se contracts: 11 contract­
. ing institutions are bound to follow instructions received trom the inspectors or the 

Provincial Secretary, provided that the fdfilment of same may not have the result of 
increasing, in an appreciable proportion, the costs ot maintenance of the children. 

It does seem odd, nd I certainly would appreciate an explanation from the 
powers that bel 

eed I stress these points any further? Or rath r should we not adopt the 
conclusions ot the Cammissi~n's second r port: 

•1. e have already sai~ that the et is lacking i unity, inasmuch as it 
authorizes too~many persons to intervene in order to obt in the internm nt of a child. 
According to the expression or a witness, •rt is everybody's busin ss and therefore 
nobody's business.• 

2. The Act scarcely per.mit investigation. In order that intervention 
may take pl ~e, it i necessary to have an exanple ot clear, elt-eviden t misery. That 
very tact leads to a serious consequence: the work or prevention has not b en done 
that i to s~ that del y continu s until the situation ha become o serious that lt 
is necessary to remove the ohild from his surroundings whe , by a measure taken before 
those who are responsible, one might have prevented abuses which are now only deter.mined. 

3. The o ly elution at the present time outside or the 0 ph na • 
pp ars to the Industrial chool, and, for the juvenile delinquent, the Befonnatory 

School, with the exc ption of the right which may b exe.rci ed by the Provincial Sec­
retary, or placing the children in a family. 
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It may be asked whether, in m y ease , the child, instead ot b ing put in a school, might not b taken from his surroundings and placed lse here, even t mpt>rariply. 
4. Even if ehildr n ar admdtted into ehool, the question remain wh -ther the expenses or upke p ~11 be paid, esp cially h n the rat yers hav ss d the re ponsibility, and it is known that if these xpense are not paid, the child is dismissed without further protection. 

5. t the age or tourte n, insofar as the Indu trial School pupils re concerned, the children are dismissed. re will the.y go if they are children who had be n maltreat d or abandon d? nd they are at an age, on witnes points out, when it i very difficult to earn enough to live on.• 

I grant you that xisting legisl tion contain lot or dispositions co-vering our ubjeet. But th la a - which h ve be n grouped tog ther in the 1941 revision - differ (in many y nd do not offer th adv ntag s of thodieal s,rnthesi • This hortcoming i d alt with further in th r emmmend tions or the Commission: 
'!1. REVISION OF L.EGISLATIONj 

Th ohapt rs of the Statut s treating of Indu trial School tice ip ought to be r vis d, corr lated and clariti d, eru lty and neglect being clearly defined and grouped. 

2. PROVINCIAL BUREAU: e ntral provincial authority far Child Protection ought to be constituted and s igned to tbe office or the Provincial S or t ry; mor over 1 this Bure u Will b r s po si ble tor all mea urea re­lating to Child Protection. 

3. SOCIETIES FOR CHILD PROTECTION: 
Th Commission r eo ends that Societies tor Child Protection be con ti­tuted n citie of mor than 25,000 people. 

In ontreal th se societi a should be to the number ot tour. 

r neh-speaking Raman Catholic oei ty. 

b) English-speak:ing Ra:nan Catholic society. 

e) Protestant society. 

d) Jewi h Society. 

These soci ties are needed specially in large citi s where the probl~ or Child Protection is ~oat acut. lse here, peopl h ve been content with admdtting the utility of such measures in a more theor tical way. 
Tht i not an innovation. ociety xi t at ontreal: The Society tor the Prot ction or an n and Children.• What is new is their consti­tution, by means of a charter granting them civil recognition and the right ot acting an in titution, and p r.mitting tb m to perfonn certain tu ctiona and to take the initiative re erved so far to individuals. 
1. Th aoci ti s ould exerci , under con tant s pervision, their authority, ith r spect to the family nd abandon d children. 

2. They would inve tigate c e or mdeery and cruelty, interfere in the 



h i order to attempt, by means ot assistance of all kinds, to r -establish the conditions of a sane and normal lite where they are chief­ly menaced. 

3. Th y alone would be authorized to bring before the Juvenile Court or befor a court with like powers, cases of internment in Children's shel­ters; but their parents would retain their natural right to intervene. Persona desiring that a child should be taken from his surroundings and placed in a institutio would have therefore to act through the socie­ties' 1nter.m8diary; with the exception of the right, held at the pres nt tim by the relatives, of requesting directly the internment of a child. 
They would be given the mor 1 tutorship of children entrusted to their care by the Court, according to our remarks thereon below, under th head­ing "Tutorship. 

Personally, I do not understand the legal connotation of an expression such as oral Tutorship.• There i no such thing in our systen. I presume the Commis ioner meant "guardianship,• but, then again, this has a meaning of its own- hy not u •tutorship", "guardianship" (in French "gard*) or parental uthority as the case may b ? 

But th report goes much further: it deal with the duration of internment; the foundation ot complementary institutfons such as patronages"~helters, houses•, school •; the s grega~ion of mentally deficient and abnor.mal or subnormal children; the change ot the name "Industrial School" into that of Children's Houses"; the equal division of maintenance costs between the Province and municipalities in all ea es; and it also recommends that children be allowed to stay in indu trial schools or Children's Houses, or halter houses until they are sixteen years old. 

MY own "bill" (I alway call it so- it may be the only one I ever have a chance to draft ) h s been prepared ith th s recommendations in mind. It is far from being perfect. I.have seen a few thi gs written bout it which might prevent m tram ever nting to try my hand again at this little game! But such criticisms were o constructive and so 11 intentioned that I cannot but bow in due rever nee and promise o redraft if I am giv n the opportunity to do so! 

The Child elfare Act is divided in three part : the first, dealing with a person called th Superintendent of Child elfare, his duties and po er ; the second, with child protection and child caring agencies; the third with duties or mu icipalities and of government, regarding the cost of maintenance. 

The et pplied to all neglected children. neglected child is defined as •any child under eighteen years or age who i either abandoned, d linquent or deficient etc.• The ~efinition covers quite a lot of· ground. In fact, it may cover too much, but I am quite confident that in thes days of censorship, it shall be easy to shorten. 
May I quote a translation or sections governing th p9wers and duties of the Superintendent? Here they ar 

"Section 3.-

ppoin~ent, the 

1. WELFARE BOARD AND SUPERINTENDENT: The Lieutenant Governor in council may establish a child welfare board composed of such persons as he may 
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designate, at th h ad of which is a civil erv nt known and designated u der the name or Sup rintendent ot Child elfare. The Superintendent of Child elfare holds office during good cond 
2. DISMISSAL OF SUPERINTENDENT: Provid d that the Superint ndent may- not b d u le s an inquiry into his conduct be mad by three Commi -ion r appointed under the great se 1 and both legi lative Chamber ex­pre th ir approval of said dismiss 1 by vot or t o hird or their members; 

3. PO : Th Sup rinte dent is vested with all the powers conferred by this act to a Child Pro etion gency; Provid d that h may, from time to time, uthoriz any person h may think fit to exercise said powers in hi plac and stead and to the same effect. 

5. HIS SAIARY:i fix d at a •inimum or er ed by ord r-i ouncil. 

permanent or temporary tutor nd di po ition of this aot; 

000 per annum and may be in-

The Superint nde t ds respon i 1 tor th execution of th formalities it involved: 

7. MORE ESPECIALLY, THE SUPERINTENDENT: 

) rosters the 
dvi abl ; 

tablishm nt of Protection agencies a he deems 

b) instructs such agenei s respecting their duties and generally advises them on same; 

c) mak s rules and regulations governing the entry of children into institutions, reports to e submitted by said institutions, inspe tion of e; 

d) prepar tor the inister a y arly report concerning hi act­ivi ie ; 

Protection ncy w r ver no such agency exists; 
f) usu lly aeco plishe nything whi h he may be lect d to c­compli h in pursu c of any other act or oder in councilt• 

to child Prot ction Agencies, I have advocat d the issuance of a charter to ach individual ono, subject to the di positions or ection 22 of the draft et which read s follo 

•22. - The princi 1 duties or a Child Protection Agency are as follows: 
) t tt r th f~ily lite or any n&glect d child; 

b) to prot et childr n in general; 

c) to car far children in general; 

~} to detect as s of n glect, negligence or cruelty against children. 
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e} any ueh duties mentioned in the Petition tor incorporation, provid d aid duti b not ~compatible with the dispositions of this act.• 

Under the new law, in order to be able to tultil its pert, such a Child Protection Ag ncy n ce arily must b vested with quasi-judicial powers allowing it to render decisions governing cas a or child neglect. The main reason tor this latter pro­vision being to alleviate the crushing burden of the judges of our Juvenile Courts before whom only Juvenile delinquents should be arraigned. l'urthermore, it is not equitable for a neglected child to risk being branded forever as a delinquent. Indeed, a Juvenile De­linquent, under the disposition of the et r speeting Juvenil Delinquents, is defined thus: 

. 
""Juvenile Delinquent" means any child who violates any prov1s1on of the Criminal Cod :Or of any Dominion or provincial statute, or of any by-law or ordinance of any municipality, or who is guilty or sexual ~orality or any s~ilar fonn of vie , or who is liable by reason or any other act to be eaumitted to an industrial school or juveni1 refor.matory under the provisions of any Danini.on or p!!-OVi-ncial statute. • 
Consequently, would it not be better if Protectio~Ageneies or, where they could not operat , appointed representatives of the Superintendent, or the eltare Board, could have the power to select proper subjects and lead them towards shelters, homes, nurserie , guilds and what no , established unae~ their egis or running independently? Summarily only where d linqu ncy is present, should the Juvenile Court have sole juris­diction and the la follow it cour e. thus ould be avoid d m80Y cases of corruption ong children whose sad plight may not b di covered early enough d to lack or organ­ization. Do you know that the 14 Probation officers of our Court or Juvenile Delinquents must look after at lea t 300 ea e ach, very year? It is not surprising at all that y tematic supervision b not within their reach. 

On 
14 different dult 

of them a telling me a short while go, that he made 14 eases against on the strength of the t te timony of three children only. 
Needless to say that wh n these children testified, they already knew too much about lite and its uglyness. Th same appli s to a ea e hich I had to proceed with some time ago. For three years, at least, indescribable scenes, the number of which and the fiendishness of which are b yong the grasp of th most vivid imagination, took place in an Institution which everybody thought was above all reproach. Six child­ren, victims of a modern monster, terrorized ani thre tened that if they spoke, they would be sent to the Reformatory - hich to them pelt their doom - consented to speak and reveal this nasty state of things only wh n they had cane out of the institution and the Lord only knows after what difficulties! 

Had there been in this home a probation office~, sp cially appointed by a Child Caring or Child Protection Agency, and therefore absolutely independent of any pressure on the part of the Director of the Institution or his friends, it would have been quite easy to discover this terrible tate of affairs and to ·put everything in order. As it stands now, the children who have had to eo.me to Court and to t stity, did o quit bravely under the .circumstances, but they wer subjected to abuse and van the presiding judge did not treat them very meekly. 

It was evidently the defendant's own gam to make the children look as though th y were little d vils in disguise and the learned gistrate, at on time, di not seem to feel like believing all what they said, because it did not appear nor.mal to him th t such immoral pra tise a~ should have been so often repeated. 
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s to the third part or th draft bill, it deals with the division or intenanc costs, qually bet en the Province and unicipaliti s. This part, ot course, is ubject to any amendment which may be brought forth by people who ar more familiar wit~ our system th n I ever will be. I must frankly admit that I tri d to take what ap­peared to be more conve ient in British Columbia and Ontario Acts, gov rning similar mat-ter, b t I ready to bow to any adver e decision on thi point, because I kn that it 1 quite co trover ial. 

d, now, Ladies and Ge tl~en, 1 t u cam to th last part or this al­ready too long paper. 

It i tim we should be concerned ~th two word , th fir t being "tutor­ip and th acond, " doption.• 

You know that under article 249 of the Civil Code, every tutorship is grant d pursuant to advice received from the family council by competent courts. This means x ctly that ~planojure• I c nn~t be my so ' or my daughter's tutor. atever property thy may o -even ar Saving Certificates! -cannot be d alt with, negoti ted or transferred validly by them or by any or their parents, unless th latter or the next friend has ben appointed by the Courts to act either a general tutor or as tutor d hoe (that is only for the special purposes involved.) c c 

Tutorship may cost t least 7.50 and if all service and incidentals h ve to b cop d ith, such costs run as high s $30 or Furthermore, generally peaking, the Civil Code does not provid far tutorship where there is no property. Pau­pers and poor peopl generally may be considered therefore as excluied. 

y should not amend ' the Civil Code -which alr~ady h s been amended quite 'often nd ill continue to be for less important re sons than the present one in the sens of the amendments to the Cod Napoleon, which establis s under articles 389 to 396 th automatic tutorship or the father or th head of th family? This ystem i in existence sine pril 6th, 1930. or course we do not kno no if it has b placed by a systam of collectiv tutorship or direct state paternalism, but it i kno that it work dwell under the Third Republic. 

d tinall , this is th object of the recommendations contained in the S cond Report ot th Commission. 

second important poi t is that the tutor, ~nding his dministation, ought to be can 1 d by law to sub~t to the f ly council nd the uperintend nt ot Child elfare or to a Child Caring Agency, as the cas may be, yearly tatem nt cover­ing hi admini tration. 

Und r the pre ent system, should th tutor retuse to confor.m to the dem­and ot the family council or of · relatives or ot next-or n, under article 309 1 proceed­ings ust b in titut d which may prov very co tly and may b the ruination ot a faithful if san what overzealous relative. 

I woul ther tore, propose, apart ~ram the inclu ion in our Cod ot rticle s~il r to those of th Code rapoleon, concerning the f her's tutorship, the .following two amendments: 

1. - very tutor m• t ubmit at least once year, to the Superintend t ot Child elfare, s defined in the Child elfare et, and to th tandly council or to Child Protection gencies, so designat d by the Superinten­dent, n inf~l statement covering his administration during the afore­mentioned p riod, the said statement to be submitted without costs tor 
judicial for.maliti s. 
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2. - The tutor may also be compelled by p tition to the Superior Court on th part of the relatives or m bers of th f~ily council or of h Superintendent or of a Child Caring Agency, falling under the dis­po ition of the preceding article, to submit, fr~ t~ t ttme, an i n­formal tat me~t cov ring his dministration, th costs or hioh ar to be borne by the pupil' tat or property xcept hen aid st tam nt is tou d unsatisfactory by the Court and th Co~t r ruses to h ologat • 

Ther d not s e to b any doubt in the ind of thos who know about this question and th r ur ly is o doUbt in th province or British Col bia nd in th province of Ontario th t the Superintenden a 11 Child Caring Ag ncies should b ve t d with the authority of an auto atic tutorship as r gards all neglected children until the latter's plight ha b end alt with and their lite ha been righted. 
Th oundlings et (R.S.Q. 194l, Chapt r 325) already establishes what i t rmed •legal tutorship (and not moral tutorship•) a mentioned in th Co.mmissio ' Second R port, in t vour of tn · Canmissioners appointed by the Li utenant Governor tor up rvi ing the Hotel Dieu d u bee, the General Ho pit 1 of Grey uns, at ontreal, the Gen r Ho pital, at ~ueb o, Creche St.Vince t d Paul, or any in titution receiving foundlings in the district of f.hree Riv rs and their succ s or in office. 

You remember th Sociel Insur nee Commis ion recommended thi v ry trongly although it use the phrase •tutelle moral (oral Tutorship) ot ee to imply anything reali abl • 

od ifieation 
ich do s 

ow, let us turn to " doption.• I am quite sure you know all about this particular pro lem. It i one of the moat delicate as well as the mos heart-breaki g. Indeed, the doption Act (S.R.Q. 1941 chapter 324) may become an nti-aocial agency when left in the hands of n ive or un erupulous peopl • To ay the word, "adoptio " may then be om purely a rack t. 

Th Gazette of last year had such glaring headlines as th followi. ng: 
1. - SPOTLIGHT TRA~ ON INFANT TRAFFIC - 11,000 babi bootlegged an­ually in u.s. 
2. -ADOPTIONS RACKET SEEN IN MONTREAL - oo di tions ldn't be toler t d if kno • 

. I kno that the subj et ha b n brought up many a tim during the me ti of well-inte tioned public bodies who wi hed to remedy the situ tion, but did not eem to know how nd whoa ndeavour oft n ere id t track d. 

uit recently n unmarried mother w~o had ccepted to let a n beco th todian of her child for ix months, nearly lost this child becau ot th tact that at the xpiration ot the d 1 y, although sh had sked thi friend of the family's to gi e her b ck h r son, the friend, instead of actlng lik a gentleman, went b tor the Practice Division of th Loc 1 Su rior Court, failed to erv the Petition tor -doption of the minor son upon the othar, d c~ed to the Court that they had lost track ot th oth r or something ot the kind, or that sh dead, nd upon thes representa-tio s, the Petition not b ing conte ted, the presiding judge grant d it with costs. t happen d on the 23rd of July last. 
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ortunately nough, the mother's attorneys discovered everything and 
~ediately ubmitt d the facts to Chief Justice Greenshi ld who did not hesitate to 
void this judgm nt and add d that h knew very ell the Judge in question never would 
have grant d the P ti tion of the e.dorti ng party if J J. tr.e !acts had been kno to the 
Tribun 1. 

On the other hand, I was told, a few days ago, by a prob tion officer, 
that alth ugh he had been successful enough in taking a t o adopted children fxom a 
poor deluded aman, who had the·adoptions mania, the latt r had recently came back from 
~uebec City ith third adopted child. 

s is Charlotte itton contends, adoption must be rendered both very 
easy-and very difficult, as the e case may be. 

Let us not forget that Section 6 of Chapter 324 does not provide for the 
adoption of legiti te child whose parents or at least one of them are still alive 

nd not incurably out of their mind. I really cannot see hy the Caanission's recom­
mendation would not be followed to the effect that the adoption of a legitimat child 
whose parents are of ound mind may take place ithout difficulty, as long as this par­
ticular adoption b specially submitted to the Superintende t or a Child Caring Agency 
duly accredited. 

to cost , may I say that although Section 24 provid s that no fee shall 
be payable to the Cro , nor to the Protonotary of the Superior Court, it does not for­
bid lawyers tram charging anything for such a petition and ther for the costs of 
doption are relativ ly high because naturally there i so uch competition in the la 
business, these days, that w cannot give our t~e away, (except for drafting laws and 
preparing lectur %). 

Therefore I sugg t that the y te.m b simplified and that the Superinten­
dent, through the Child el tar Board, b vested with th · po era nee ssary to ro ter 
the fre adoption of tho childr n falling within the ambit of the law. 

pre ent law: 
y I ugge t that the following sections or paragraphs be added to the 

1.- s to section 6, paragr ph 3:- Legitimate children, whose father and 
mother, or one o~ them, are still living, but who cannot take care or 
them nor can any ascendant; 

2.- ction 8, paragraph E: of the Superintendent or Child elfare. 

3.-Section 8, par gr ph F: of the Child Protection Agency having juris­
diction in the di trict wher the petition is prase ted; 

4.- S ction 24: no duty or rea shall be payable to the Cr upon adoption 
proceedings, nor shall any fe be payable thereon to the Prothonotary or 
the Sup rior Court or to any authoriz d attorney or attorneys. · 

CONCLUSIONl 

It is high time th t I should let you dra your o conclu ions. 

I ould apologize far having made such a dry lecture, but it i your 
fault because you cho e th subject and I hope you will b convinced that I only have 
in ind to be constructive in batever criticiani ke of xisting conditions. 
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I certainly do .not wish to cast aspersion at a Governm nt 1 which I 
hav th utmo t confidence and whose Leader I sincerely admire. 

I do not n d to quote the Gazette to convince you that eyer since .God-
bout c to power, thi province has made gigantic strides in the social and economic 
re lms. This i mainly because our Prime Mini tar, who is both a statesman and a patriot 
knows to its finest point, the real sense of Quebec's lite nd de tiny. He kno s that 

e should ot cl~b to the top of an ivory tower. He sees well, and he sees great. 

But in spit of it all, should we refrain from suggesting improvement 
which at present seem advisable? I do not believe so. Wb t I have just proposed is far 
trom perfection. But it may be(a starting point, i the middle of the road, half~ 
between Wishful thinking and final realization. 

There is something ~otten in De~rk a d elsewhere, but as tar as we are 
congerned, it still could be worse, could it .not 

It is high time, it seems, that social legislation reap cting children be 
made uniform and also that organizations be legalized and established, which may ease 
the burden now crushing the should rs of too few ill-paid and ov~r-worked individuals. 

Ten y ars ago, the Social Insuranc Commis ion made many reports and many 
recommendations. uite a f w or these r commendations have been ace pted by the Govern­
ment and now' have . the force ot law uch as, tor xample, (mothers' allo ne s, help to 
the blind, unemployment in urance, and th like. Why hould not those recommendations 
concerning children b given more than a tho~t. end why sh~uld not action follow sugges-
tion and rele tion? < 

It would be a sad story ind d should Quebec pa another year before 
introducing legislation, mainly drafter for the prot ction ot u bee' children. e 
are in the throes or a frightful world war, but in spite ot it all, if we re to die, 
at lea t our children should liv and that th y may liv more happily perhaps th n 
have, let us fr protective di:a.posi tions and provisions which will act like guiding 
tars tar their tiny, faltering teps. 

But you know so much more .about it all th n I ever.. . 11, that I can only 
thank you ~or having given uch a very kind reception to the honest ettort of a lay­
an who, a trifle l>resumptuou ly perhaps., undertook to preach to the converted! 

ROGER OUIMET. 

February 19, 1942. 

8.15 p.ni. 

Central Y.M.C.A. (D~ond St.) 
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MEMORANDUM RE PROPOSED CHANGES IN QUEBEC INDUSTRIAL SCHOOLS ACT 

In Quebec, the only protection for neglected and d~endent 
children is THE INDUSTRIAL SCHOOLS ACT. This legislation provides for 
institutional care only. It does not include foster home care, social 
services to attempt to preserve the child's home nor in the event of place-
ment, does it provide for his protection and rehabilitation back into the 
community. 

Recently, at the re~uost of the Provincial Authorities a 
conference was hold at which French and English-speaking Roman Catholic, 
Protestant and Jewish reprosentativos of Industrial Schools and social 
planning bodios met and drew up suggestions for making the INDUSTRIAL 
SCHOOLS ACT a more effective ono for protecting the child and preserving 
family life. The general principles outlinod as a basis for improved 
lGgislation were as follows ~ 

1. To change tho name from "INDUSTRIAL SCHOOLS" to "AGENCIES FOR 
THE CARE AND PROTECTION OF CHILDREN". 

2. To develop a provincial-wide plan to investigate all 'Cases of 
child neglect and work for the preservation of the child's own 
home. 

3. Should placement of a child away from his own home be necessary, 
to provide a programme of institutional and foster homo care to 
be used according to the needs of the child 

4. To have public inspection of such services and provincial loader-
ship in this work by qualified social workers. 

5. To provide some type of guardianship to orphans or neglacted 
childr0n until twenty-one years of age. 

Room 201, 1421 At'"Nater Avenue, 
Montreal, P. Q. March 1943 
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Sent also to iss J"anet Long, G.c.r.s. 
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