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W OST fciences, in proportion as they encreafe and improve, invent Chap. XII.
methods by which they fagjlitate their reafonings ; and employing ge- -
neral tl heorems, are enabled to comprehend in a few propofitions an in-

finite number of inferences and conclufions. - Hiftory alfo, being a colle&ion of

fa&s, which are multiplying without end, is obliged to adopt fuch arts of abridge-

ment, to retain the more material events, and to drop all the minute circum-

Vor, 1L B {tances,




2 HISTORY or ENGLAND.

Chap. XIL ftances, which are only interefting during the time, or to the perfons engaged

1216,

Settlement of

the govern-
ment.

in the tranfa@ions. This truth is no where more evident than with regard to the

reign, upon which we are going to enter. What mortal could have the patience

to write or read a long detail of fuch frivolous events as thofe with which it is

filled, or attend to a tedious narrative which would follow, thro’ a feries of fifty

fix years, the caprices and weaknefles of fo mean a prince as Henry ? The

chief reafon, why proteftant writers have been fo anxious to fpread out the inci-

dents of this reign, is in order to expofe the rapacity, ambition, and artifices of

the court of Rome, and to prove, that the great dignitaries of the catholic church, .
while they pretended to have nothing in view but the falvation of fouls, had bent

all their attention to the acquifition of riches, and were reftrained by no fenfe
of juftice or honour, in the purfuit of that great object *.  But this conclufion

would readily be allowed them, tho’ it were not illuftrated by fuch a detail of

uninterefting ingidents; and follows indeed, by an evident neceflity, from the ve-

ry fituation, in which that church was placed with regard to the reft of Europe.

For befides that all ecclefiaftical power, as it can always cover its operations un-

der a cloak of fanity, and attacks men on the fide where they dare not employ

their reafon, lies lefs under controul than civil governments - befides this general’
caufe, I fay, the Pope and his courtiers were foreigners to moft of the churches

which they governed ; they could not poflibly have any other objet but to pil-

Jage the provinces for prefent oain 3 and as they lived at a diftance, they would

be little awed by fhame or remorfe, in practifing every lucrative expedient, which

was foggefted to them. England being one of the moft remote provinces, at-

tached to the Romifh hierarchy, as well as one of the richeft, and the meft prone-
to fuperftition, felt feverely during this reign, while its patience was not yet fully

exhaufted, the influence of thefe caufes; and we thall often have occafion to

touch curforily upon fuch incidents, But we fhall not attempt to comprehend

every tranfaction tranfmitted to us; and till the end of the reign, when the e-

vents become more memorable, we fhall not always obferve an exact chronolo-

gical order in our narration. 2o

Tue earl of Pembroke, who, at the time of John’s death, was marifchal of
England, was by his office at the head of the armies, and confequently, during
a ftate of civil wars and convulfions, at the head of the ftate; and it happened
fortunately for the young monarch, and for the nation, that the power could not
have been intrufted into more able and more faithful hands. This nobleman,
who had maintained his loyalty unfhaken to John during the Toweft fortune of
that monarch, determined to fupport the authority of the infant prince ; and he

* M, Paris, p.623.
was
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was not difmayed with the number and violence of his enemies. Senfible, that Chap. x11.
Henry, according to the prejudices of the times, would not be deemed fove- 1216.
reign, till crown’d and anointed by a churchman ; he immediately carried the
young prince to Glocefter where the ceremony of coronation was performed, in
the prefence of Gualo, the legate, and a very few noblemen, by the bithops of
Winchefter and Bath*. As the concurrence of the papal authority was requifite
to fupport the tottering throne, Henry was obliged to {wear fealty to the Pope,
and renew that homage, to which his father had already fubjected the kingdom
And in order to enlarge the authority of Pembroke, and give hima more regu-
lar and legal title to it, a general council of the barons was foon after fummoned
at Briftol, where that nobleman was chofen protector of the kingdom.

28th O&:

11th Nov.

Pemsrokr, that he might reconcile all men to the governmen: of his pupil,
made him grant anew a charter of liberties, which, tho’ moftly copied from the
former conceffions, extorted from John, contains fome alterations, which may be
deemed remarkable}. ‘The full privilege of elections in the clergy, granted by
John the former Kings was not confirm’d, nor the liberty of going out of the
&ingdom, without the royal confent : Whence we may conjecture, that Pem-
broke and the barons, jealous of the ecclefiaftical power, were defirous of renew-
ing the King’s claim to iffue a congé d’elire to the monks and chapters, and
thought it requifite to put fome check on the frequent appeals tc Rome. But
what may chqia‘ly furprize us; the obligation, to which John had fubjected him-
felf, of obtaining the confent of the great council before he levied any aids or
fcutages from the nation, was omitted ; and this article was even declared hard
and fevere, and was exprefsly left to future deliberation. But we muft confider,
that, tho’ this limitation may perhaps appear to us the moft momentous in the
whole charter of John, it was not regarded in that light by the antient barons,
who were more jealous of particular acts of violence in the crown than of fuch
general impofitions, which, unlefs they were evidently reafonable and neceflary, %
could fcarce, without a general confent, be levied upon men, who had arms in
their hands, and who could repel any aét of oppreffion, by which they were all
immediately affeted. We accordingly find, that Henry, in the courfe of his
reign, while he gave frequent occafions for complaint, with regard to the viola- Foo
tions of the great charter, never once attempted, by his mere will, to levy any S
aids or fcg/tgges-, tﬁgugh he was often reduc’d to great neceflities, and was re-
fufed fupplics by his people. So much -eafier was it for him to tranfgrefs the

* M. Paris. p. 200. Hift, Croyf, Cont. p. 474. W. Heming. p. 562. ‘Trevel. p. 168,
i M. Paris. p. 200, T Rymer. Vol, 1. p. 215,
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Chap. XII. law, when individuals alone were affeGed, than even to exert his acknowledged”

prerogatives, where the intereft of the whole body was concerned.

This charter was again confirmed by the King in the enfuing year, with tle
addition of fome articles to prevent the oppreffions of theriffs :- And alfo wih
an additional charter of forefts, a circumftance of great moment in. thofe ages,
when hunting was fo much the occupation of the nobility, and when the Kirg
comprehended fo confiderable a part of the kingdom within his forefts, which e
govern’d by peculiar and arbitrary laws. - All the forefts, which had been encld-
ed fince the reign of Henry the fecond, were defaforefted ; and new perambuh-
tions were appointed for that purpofe : Offences in the forefts were declared to
be no longer capital 3 but punifhable by fines, imprifonments, and. more gentle
penalties: And all the proprictors of land recovered the power of cutting ard
ufing their own wood at their pleafure,

Twus, thefe famous charters were brought very nearly to the fhape,.in which.
they have ever fince ftood ; and-they were, during many generations, the darlig,
of .the whole Englith nation, and efteemed the moft facred rampart to national
liberty and independance. “As they fecured the rights-of all orders of men, tley
were regarded with a jealous eye by all, and became the bafis, in a manner, of
the Englith monarchy,. and a kind of original contrac, which both limited  the
authority. of the King, and enfured the conditional allegiance of his fubjeds,
Tho’ often violated, they were ftill claimed and recalled by the nobility and peopes,
and as mo precedents were fuppofed valid, that infringed them, they rather ic-
quired, than loft authority, from the frequent attempts, made againft them in
feveral ages, by regal and arbitrary power:.

WaiLe Pembroke, by renewing and confirming the great charter; gave fo
much fatisfaCtion and fecurity to the nation in general, he alfo applied himelf
fuccefsfully to individualss and wrote letters, in the King’s name, to all ‘he
malecontent barons; in which he reprefented to them, that whatever jealoufy :nd
animofity they might have entertained againft the late King, a young prince, the
lineal heir of their antient monarchs, had now fucceeded to. the throne, without
fucceeding either to the refentments or principles. of his predeceflor: That :he
defperate expedient, which they had employed, of calling in a foreign potent:te,
had, happily for them as well as for the nation, failed of entire fuecels; and i
was ftill in their power, by a quick return to their duty, to reftore the indep:n.
dance of the kingdom, and to fecure that. liberty, for which they fo zealoly
contended : That as all paft offences of the barons were now buried in oblivion, .
they ought, on their part, to forget their complaints againft their late fovereiyn,
who, if he had. been any. wifc blameable n his conduét, had left to his fonthe

faluary
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filutary warning, to avoid the paths, which had led to fuch fatal extremities: Chap. XII.

And that having now obtained a charter for their liberties, it was their intereft
ty thow, by their condutt, that that acquifition was not incompatible with their
dlegiance, and that the rights of King and people, fo far from being hoftile and
ppofite, might mutually fupport and {uftain each other *.

Tarse confiderations, enforced by the charater of conftancy and fidelity, which
Pembroke had ever maintained, had a mighty influence on the barons; and moft
of them began fecretly to negotiate with him, and many of them openly return-
d 'to their duty. The diffidence, which Lewis difcovered of their fidelity, for-
varded this general propenfion towards the King ; and when the French prince
refufed the government of the caftle of Hertford to Robert Fitz-Walter, who
lad been fo aftive againft the late King, and who claimed that fortrefs as his
right and property, they all plain'y faw, that the Englith were excluded from
every truft, and that foreigners had “engroffed all the confidence and affe@ion of
their new fovereign +. The excommunication too, denounced by the legate,
:gainft all Lewis’s adherents, failed not, in tHe turn which mens difpofitions
9ad taken, to operate a mighty effect upon them ; and they were ealily perfuad-
«d to confider a caufe as impious and profane, for which they had already en-
ertained an unfurmountable averfion . Tho’ Lewis made a journey to France,
ind brought over frefh fuccours from that kingdom §, he found, on his return,
‘hat his party was ftill' more weakened by the defertion of his Englith confede-
-ates, and that the death of John, had, contrary to his expectation, givén an in-
surable blow to his caufe. The earls of Salifbury, Arundel, and Warrenne, to-
gether with- William Marefhal, eldeft fon of the proteétor, had embraced Hen-
ry’s party ; and every Englith nobleman was plainly watching an opportunity of
returning to his-allegiance. Pembroke was fo much ftrengthened by thefe acceffions,
that he ventured to inveft Mount-forel ; tho’, upon the approach of the count
de Perche with-the French army, he defifted from his enterprize, and raifed the
fiege|. 'The count de Perche, clated with this fuccefs, marched to-Lincoln;
and being admitted into the town, he began to attack the caftle, which he foon
reduced to extremity. The protector fummoned all his forces from every quarter
in order to relieve a place of fuch importance; and he appeared fo much faperi-
orto the Frenchy that they fhut themfelves up within the city, and refolved to
take- fhelter behind the walls}.  But the garrifon of the caftle, having re-

v

# Rv 3 PR Yottt ) AT Q- . . :
Rymer. vol. 1. p. z15. Brady’s App: N2 143. + M. Paris. p. 200, 202. 1 M. Paris.
p- 200, M. Weft. p. 277. § Chron. Dunft. vol.'1. p:79. M. WeRks p. 277, It M. Paris,
p: 203, 4} Chron, Dunft, vol, 1, p. 81.
8 ceived

1216,
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mounted the walls by fcalade, and bearing down all refiftance, entered the city
fword in hand. Lincoln was delivered over to be pillaged ; the Freach army
| was totally routed ; the count de Perche, with only two perfons more, was kil-
| led, but many of the chief commanders and about 400 knights were ‘made pri-
foners by the Englifif. So little blood was fhed in this important a&ion, which
decided the fate of one of the moft powerful kingdoms of Europe ; and fuch
wretched foldiers were thofe antient barons, who yet were unacquainted with
every thing but arms:

6 HISTORY or ENGLAND.
B Chap. X11, ceived a ftrong reinforcement, made a vigorous fally upon the befiegers ;'. while
- 1216.  the Englith army, by concert, affaulted them in the fame inftant from without,
E

Prince Lewis was informed of this fatal event, while eniployed in the fiege of

Dover, which was ftill valiantly defended againft him by Hubert de Burgh. He

immediately retreated towards London, which was the center and life of his par-

l ty ; and he there received intclligence of a new difafter, which put an end to

i all his hopes. A French fleet bringing over a ftrong reinforcement, had appeared

i on the coaft of Kent, when they were attacked by the Englifh under the com-

; mand of Philip d’Albiney, and were routed and repulfed with confiderable lofs.

4 D’ Albiney practifed a ftratagem againft them, which is faid to have contribut-

ed to the viftory: Having gained the wind of the French, he came down upon

them with violence ; and throwing in their faces a great quantity of quick-lime,

| which he purpofely carried on board, he fo blinded them, that they were difa-
1 ‘ bled from defending themfelves *.

i

Arter this fecond misfortune of the French, the Englifh barons hafted every
where to make terms of peace with the protector, and by an early fubmiffion,
to prevent thofe forfeitures, to which they were expofed on account of their re-

= bellion. Lewis, whofe caufe was now totally defperate, began to be anxious for

! the fafety of his perfon, and was glad, on any honourable conditions, to make

his efcape from a country, where he found, that every thing was now become

hoftile to him. He concluded a peace with Pembroke, promifed to evacuate

the kingdem, and only ftipulated in return, an indemnity, to his adherents, and

a reftitution of their honours and fortunes, together with the free and equal en-

joyment of thofe liberties, which had been granted to the reft of the nation .

: Thus, was happily ended a civil war, which feemed to be founded on the moft

gciifnl paci- incurable hatred and jealoufy, and thieatened the kingdom with the moft fatal
confequences.

S

1 M. Paris. p. 204, 203. Chron. de Mullr. p. 195. % M. Paris. p. 206. Ann. Warerl. p. 183,
W. Heming. p. 563. Trevet. p. 169. M. Wef. p. 277. Knyghton. p. 2428. + Rymer. vol. 1,
p. 221. M. Paris. p. 207, Chron. Dunft. vol. 1. p. 83. M., Weft. p. 278. Knyghton. p. 2429.
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Tae precautions, which the King of France ufed in the condué of this whole Chap. XII.

affair, are remarkable. He pretended, that his fon had accepted of the offer
from the Englith barons, without his advice, and contrary to his inclination :
"The armies fent to England were levied in Lewis’s name: When that prince
came over to France for aid, his father publickly refufed to grant him
any afliftance, and would not fo much as admit him to his prefence : Even after
Henry’s party acquired the afcendant, and Lewis was in danger of falling into
the hands of his enemies, it was Blanche of Caftile his wife, not the King his
father, who raifed armies and equipped fleets for his fuccour *. All thefe arti-
fices were employed, not to fatisfy the Pope; for he had too much penetration to
be fo eafily impofed on: Nor yet to deceive the people ; for they were too grofs
even for that purpofe: They only ferved for a colouring to Philip’s caufe ;
and in public affairs, men are often better pleafed, that the truth, tho’ known to
every body, fhould be wrapt up under a decent cover, than if it were expolfed in
open day-light to the eyes of ‘all the world.

After the expulfion of the Erench, the prudence and equity- of the prote&tor’s
fubfequenticonduct, contributed to cure entirely thofe wounds, which had been

made by inteftine difeord. He received the rebellious barons into favour ; ob-
ferved ftrictly the terms of peace, which he had granted them ; reftored them to
their pofeffions; and endeavoured, by an equal behaviour, to bury all paft ani-
mofities in-perpetual oblivion. The clergy alone, who had adhered to Iewis,
were fufferers in this revolution. As they had rebelled againft their fovereign,
the Pope, by difregarding the interdiét and excommunication, it was not in Pern-
broke’s power to make any ftipulations in their favour 5 and Gualo, the legate,
prepared to take vengeance on them for their. difobedience+. Many of them
were depofed ; many fufpended ; fome banifhed ; and all who efcaped punith-
ment, made atonement for their offences, by paying large fums to the legate,
who amaffed an immenfe treafure by this expedient.

1216,

Tue earl of Pembroke furvived not long the pacification, which had been Death of the
chiefly owing to his wifdom and valour]; and he was fucceeded i the govern- o

ment by Peter, bifhop of Winchefter, a Poicteven, and Hubert de Burgh, high
jufticiary. The councils of the latter were chiefly followed ; and had he poffef:
fed equal authority in the kingdom with PembroRe, he feemed to be every way

worthy of filling the place of that virtuous citizen. But the hcentious and pow- Some commo-
erful barons, who had once broke the reins of fubjection to their prince, and """

* M. Paris. p. 256, Chron. Dunt vol. 1. p. 8z.

+ Brady’s App. N°, 144. Chron,
Duntt. vol. 1. p. 83, ¥ M. Paris, p, z10,

had
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had obtairied by violence an enlargement of their liberties and independance,
cou'd ill be reftrained by laws under a Minority ; and the people, no lefs than
the King, fuffered from their outrages and diforders. They retained by force
the royal caftles, which they had ufurped during the paft convulfions, or which
had been committed to their cuftody by the protector * : They ufurped the de-
mefnes 1 : They opprefied their vaffals: They infefted theit weaker neighbours:
And they invited all diforderly people to enter in their retinue, and to live upon

their lands s and they gave them protection in all their robberies and extortions.

No one was more infamous for thefe violent and illegal practices than the earl
of Albemarle, who, tho’ he had early returned to his duty, and had been very
ferviceable in cxpelling the French, augmented to the outmoft of his power the
general licence,” which prevailed ; and committed outrages in all the counties of
the north, In order to fupprefs his diforders, Hubert feized an opportunity of
getting paflefiion of Rockingham caftle, which Albemarle had garrifoned with
his licentious retinue: But this nobleman, inftead of fubmitting, entered into 2
fecret confederacy with Fawkes de Breaute, Peter de Mauleon, and other barons,
and both fortified the caftle of Biham for his defence, and madc himfelf mafter
by furprize of that of Fotheringay. Pandulf, who was reftored to his legatefhip
in the place of Gualo, was active in fupprefling this rebellion ; and with the con-
currence of eleven bithops, he denounced the fentence of excommunication againft
Albemarle and his adhercnts 3 An army was levied: A fcutage of ten fhillings
a knight’s fee was impofed on all the military tenants: Albemarle’s affociates
gradually deferted him : And he himfelf was obliged at laft to {fubmit to mercy.
He received a pardon, and was I {tored to his whole eftate.

Tais impolitic lenity, too frequent in thofe times, was probably the refult of
2 combination -among the barons, who never could endure to fee the toral ruin
of one of their own order : But i ncouraged Fawkes de Breaute, a man whom
King John had raifed from a low ongim, to perfevere in the courle of violence,
to which he had owed his fortune, and to fet at nought all law and juftice.

When thirty five verdicts were at one time found againft him, on account of
his violent expulfion of fo many freeholders from their pofleffions ; he came to
the court of juflice with an armed force, feized the judge who had pronounced
the fentences, and imprifoned him in Bedford caftle.  He then levied open
war againft the King; but being fubdued, and taken prifoner, his life was
granted him ; but his eftate was confifcated, and he was banifhed the kingdom §.

* Trivet. p. 174 + Rymer. vol. 1. p. 276. t Chron. Tunft vol. 1. p. 102,

§ Rymer. vol. 1. p. 28. M. Paris. p. 221, 224" Aan. Waverl. p. 188. Chron. Dunft. vol. 1. p.
141, 146, M. Weft. p. 233
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Justice was executed with greater feverity againft diforders lefs premeditated,
which broke out in the city of London. A frivolous emulation in a match of
wreftling, between the Londoners on the one hand, and the inhabitants of Weft-
minfter and thofe of the neighbouring villages on the other, occafioned this com-
motion. The former rofe in a body, and pulled down fome houfes belonging to
the abbot of Weftminfter : But this riot, which, confidering the tumultuous dif-
pofition familiar to that capital, would have been little regarded, feemed to be-
come more ferious, by the fymptoms, which then broke out of the former at-
tachment of the citizens to the French intereft. The populace, in the tumult,
made ufe of the cry of war commonly employed by the French troops ; mount-
joy, mountjoy, God belp us and our lord Lewis. ‘The jufticiary made enquiry into
the diforder ; and finding one Conftantine Fitz Arnulf to have been the ring-
leader, an infolent man, who juftified his crime in Hubert’s prefence, he pro-
ceeded againft him by martial law, and ordered him immediately to be hanged,
without trial or form of procefs, He alfo cut off the feet of fome of Conftan-
tine’s accomplices *. o

Tixs at of power was complained of as an infringement of the great charter :
Yet the jufticiary, in a parliament, fummoned at Oxford (for the great councils
began about this time to receive that appellation) made no fcruple to grant in the
King’s name a renewal and confirmation of that charter. 'When the affembly
made application to the crown for this favour ; as a law in thofe times feemed to
lofe its validity, if not frequently renewed ; William de Briewere, one of the
council of Regency, was fo bold as to fay openly, that thefe liberties were extort-
ed by force, and ought not to be obferved : But he was reprimanded by the arch-
bithop of Canterbury, and was not countenanced by the King or his chief mini-
fters+. A new confirmation was demanded and granted two years after ; and an
aid, amounting to a fifteenth of all moveables, was given by the parliament, in
. -return for this indulgence }. - The King iffued writs anew to the fheriffs, com-
manding the obfervance of the charter ; but he inferted a remarkable claufe in the
writs, that thofe who payed not the fifteenth, fhould not for the future be enti-
tled to the benefit of thofe liberties §.

Tre low ftate, into which the crown'was now fallen, made it requifite for.a good
minifter to be attentive to. the prefervation of the. royal prerogatives, as well as
to the fecurity of public liberty. Hubert applied to the Pope, sho had always
great authority in the kingdom, and was now confidered as its fuperior lord ; -and
defired him to iffue a bull, declaring the King to be of full age, and entitled to

* M. Paris. p. 217, 218, 259. Annal. Waverl. p. 187. Chron. Dunft. vol. 1. p. 120. + M.
Weft. p. 282. 1 M. Paris. p. 223. Ann. T.. Wykes. p. 40. Chron. Dunft. vol. 1. p. 151.
M. Weft. p. 284. Knyghton. p. 2430. § Clauf. 9. . 3. m.gs and m, 6. d.
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exercife in perfon all the aéts of royalty *. In confequence of this declaration, -
the jufticiary refigned into Henry’s hands the two important fortrefles of the
Tower and Dover caftle, which had been entrufted to his cuftody ; and required
the other barons to imitate his example. They refufed compliance: The earls
of Chefter and Albemarle, John Conftable of Chefter, John de Lacy, Brian de
PIfle, and William de Cantel, with fome others, even formed a confpiracy to
furprize London, and met'in arms at Waltham with that intention : But finding the
King prepared for defence, they defifted from their enterprize. 'When fummoned
to court, in order to anfwer for their conduct, they fcrupled not to appear, and to
confefs their defign: But they told the King, that they had no bad intentions
againt his perfon, but only againft Hubert de Burgh, whom they were deter-
mined to remove from his office+. They appcared too formidable to be chaf-
gifed 5 and they were fo little difcouraged by the failure of their firflt enterprize,
that they met again in arms at Leicefter, in order to feize the King who then
refided at Northampton : But Henry, informed of their purpofe, took care to
be fo well armed and attended, that the barons found it dangerous to make the
attempt 3 and they fat down and kept theix Chriftmas in his neighbourhood §.
The archbithop and the prelates, finding every thing tend towards a civil war,
interpofed with their authority, and threatened the barons with the fentence-
of excommunication, if they perfifted in detaining the King’s caftles. ~ This
menace at laft prevailed: Moft of the fortrefles were furrendered ; tho” the
barons complained, that Hubert’s caftles were foon after reftored to him, while
the King ftill kept theirs in his own cuftody. There are faid to have been 1115:
caftles at that time in England §.

It muft be ackowledged, that the influence of the prelates and the clergy was
often of very great fervice to the public. 'Tho® the religion of thatage can merit |
no other name than that of fuperftition, it ferved to unite together a body of men.
who had great fway over the people, and who kept the community from falling.
te pieces, from the fadions and independant power of the nobles. And what was.
of great confequence it threw a mighty authority into.the hands of men, who.
by their profeffion were averfe to.arms and: violence ;. who tempered by their me-.
diation the general difpofition towards military enterprizes ; and who ftill main-.
tained, even amidft the thock of arms, thofe fecret links, without which it is:
impoflible for human fociety to fubfitt.

NOTWITHSTANDING thefe inteftine commotions in England, and the precari
ous authority of the crown, Henry was obliged: to carry on war in France, and!

* M. Paris. p. 220, + Chron. Duntt. vol. 1. p. 137. 1 M. Paris. p. 221. Chron, Dunft:.
wol, 1. p, 138 § Coke’s Comment..on Mag. Charta. chap. 17,
he.
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he employed to that purpofe the fifteenth which had been granted him by pas-
liament. Lewis the eighth, who had fucceeded to his father, Philip, inftead of
attending to Henry’s claim, who demanded the reftitution of Normandy and the
other provinces, wrefted from England, made an irruption  into Poictou, took
Rochelle * after a long fiege, and feemed determined to expell the Englith from
the few provinces, which yet remained to them. Henry fent over his uncle; the
earl ‘of Salifbury ; together with his brother prince Richard, to whom he had
granted the earldom of Cornwal, which had efcheated to the crown, Salifbury
ftopt the progrefs of Lewis’s arms, and retained the Poictevin and Gafcon vaffals
in their allegiance: But no military action of any moment was performed on eithee
fide. The earl of Cornwal, after two years ftay in Guienne, returned to England.

Tars prince was no wife turbulent or fattious in his difpofition : His ruling paf-
fion was to amafs money, in which he fucceeded fo well as to become the richeft
prince in Chriftendom : Yet his attention to gain fometimes threw him into acts
of violence, and gave difturbance to the government. = There was a manor,
which: formerly had belonged to the earldom of Cornwal, but had been given
away to Waleran de Ties, before Richard had been invefted with that dignity,
and while the earldom remained in the hands of the crown. Richard claimed
this manor, and expelled the proprictor by force: Waleran complained: The
King ordered his brother to do juftice to the man, and reftore him to his rights :
"The earl faid, that he would not fubmit to thefe orders, till the caufe was decided
againft him by the judgment of his peers: Henry replied, that it was firft re-
quifite to re-inftate Waleran in pofieflion, before the caufe could be tried ; and
he. re-iterated his orders to the earl . We may judge of the ftate of the go-
vernment, when this affair was like to produce a civil war. The earl of Corn-
wal, finding Henry peremptory in his demands, affociated himfelf with the
young earl of Pembroke, who had married his fifter, and who was difcontented
on account of the King’s requiring him to deliver up fome royal caftles which
were in his cuftody. Thefe two noblemen took into their confederacy the earls
of Chefter, Warenne, Glocefter, Hereford, Warwic, and Ferrars, who were all
difgufted on a like account $. The malecontents affembled an army, which the
King had not the power or courage to refift; and he was obliged to give his
brother fatisfaClion, by grants of mwuch greater importance than the manor,
which had been the firlt ground of the quarrel §.

Tue charadter of the King, as he grew to man’s eftate, became every day
better known, and was found in every circumftance totally unqualified for main-

* Rymer. vol. 1. p. 269y Trivet. p. 179 + M, Paris. p. 233 3 M, Paris. p. 233.
§ M. Paris, p. 233,
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taining a proper fway among thofe turbulent barons, whom the feudal conftita-
tion fubjected to his authority. Gentle, humane, and merciful even to a fault,
he feems to have been fteady in no other circumftance of his character ; but to
have received every impreffion from ‘thofe who furrounded him, and whom he
loved; for the time, with the moft imprudent and moft unreferved affection.
Without activity or vigour, he was unfit to condu¢t war ; without policy or art,
he was ill fitted to maintain peace: His refentments, tho’ hafty and violent, were
not dreaded, while he was found to drop them with fuch facility ; his friendfhips
were little valued, becaufe they were neither derived from choice, nor maintain-
ed with conftancy. A proper pageant of ftate in a regular monarchy, where his
rhinifters could have: conduéted all affairs in his name and by his authority 3 but
too feeble in thofe diforderly times to fway a fcepter, whofe weight depended en-
tirely on the firmnefs and dexterity of the hand, which held it.

The ableft and moft virtuous minifter, whom Henry ever pofiefled, was Hu-
bert de Burgh*; a man who had been fteady to the crown in the moft difficule
and dangerous times, and who yet fhewed no difpofition, in the height of his
power, to enflave or opprefs the people. The only éxceptionable part of his con-
duc is that which is mentioned by Matthew Paris +, if the fa&k is really true;
and proceeded from Hubert’s advice, the recalling publickly and annulling the
charter of forefts, a conceffion fo reafonable in itfelf, and fo paffionately claimed
both by the nobility and people : But it muft be confeffed, that this meafure is
fo unlikely, both from the circumftances of the times and charaéter of the mi=
nifter, that there is great reafon to doubt of its reality, efpecially as it is men-
tioned by no other hiftorian. Hubert, while he enjoyed his authority, had
an entire afcendant over Henry, and was loaded with honours and favours be-
yond any other fubjeét. Befides acquiring the property of many caftles and ma-
nors, he married the eldeft fifter of the King of Scots, was created earl of Kent,
and by an unuftial conceffion, was made chief jufticiary of England for life: Yet
Henry, ina fudden caprice, threw off this faithful minifter, and expofed him
to the violent perfecutions of his enemies. Among other frivolous crimes ob-
je€ed to him, he was accufed of gaining the King’s affetions by enchantment,
and of purloining from the royal treafury a gem, which had the virtue to ren-
der the wearer invulnerable, and of fending this valuable curiofity to the prince
of Wales. The nobility, who hated Hubert on account of his zeal in refum-
ing the rights and poffeffions of the crown, no fooner faw the opening, than they
inflamed the King’s animofity againft him, and pufhed him to feek the total

* Ypod. Neuftrie. p. 464

+ P. 232, M. Wit p. 216, afcribes this council to Peter Bi-
fhop of Winchefter. Bl

1 M. Paris. p. 259. :
) Tuin
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ruin of his minifter:  Fubert took fanétuary in a church : The King ordered Chap. XIL.
him to be dragged from thence: He recalled thofe orders: He afterwards re-  '*3"
newed them : He was obliged by the clergy to reftore him to the fanétuary: He
conftrained him foon after to furrender himfelf prifoner, and he confined him to

the caftle of the Devifes. Hubert made his efcape, was expelled the kingdom, was

again received into favour, recovered a great fhare of the King’s confidence, but

never fhowed any inclination of re-inftating himfelf in his power and authority *.

Tut man, who fucceeded him in the government of the King and kingdom, Bithop of
was Peter des Roches, bithop of Winchefter, a Poictevin by birth, who had been Winchefter
raifed by the late King, and who was no lefs diftinguithed by his arbitrary prin- R
ciples and violent conduct, than by his courage and abilities. This prelate had
been left by King John jufticiary and regent of the kingdom during an expe-
dition which that prince made into France; and his illegal adminiftration was
one chief caufe of that great combination among the barons, which finally ex-
torted from the crown the charter of liberties, and laid the foundation of the En-
glifh conftitution. Henry, tho’ incapable, from his character, of purfuing the
fame violent maxims, which had governed his father, had imbibed the fame arbi-
trary principICS-, and in profecution of Peter’s advice, he invited over a great num-
ber of Poictevins and other foreigners, who, he believed, could more fafely be truft-
ed than the Englith, and who feemed requifite to counterbalance the great and in-
dependant power of the nobility 1. Every office and command was beftowed
on thefe ftrangers; their rapacity exhaufted the revenues of the crown, already
too much impoverithed {5 they invaded the rights of the people ; and their in-
folence, ftill more provoking than their power, drew on them the hatred and en-
vy of all orders of men in the kingdom §.

Tue barons formed a combination againft this odious miniftry, and withdrew
from their attendance in parliament; on pretence of the danger, to which they
were expofed from the machinations of the Poi&evins. When again fummoned to
attend, they gave for an{wer, that the King fhould difmifs his foreigners from
court : Otherwife they would drive both him and them out of the kingdom, and
put the crown on another head, more worthy of wearing it | : Such was the ftyle,
which they ufed to their fovereign! They at laft came to parliament, but fo weil
attended with armed followers, that they feemed in a condition to prefcribe laws
to the King and miniftry. Peter des Raoches, however, had in the interval
found means of fowing diffenfion among the barons, and of bringing over to his

1233

# M. Paris. p. 259, 260, 261, 266. Chron. T. Wykes. p. 41, 42. Chron. Dunft. vol. 1.p- 220,
221. M. Weft. p. 291, 301. + M. Paris, p. 263. 1 Chron. Dunft. vol. 1. p. 151.
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party the earl of Cornwal, as well as the earls of Lincoln and Chefter. The con-
federates were difconcerted in their meafures: Richard, earl Marifchal, who had
fucceeded to that dignity on the death of his brother, William, was chaced into
‘Wales ; he thence withdrew into Ireland ; where he was treacheroufly murdered
by the contrivance of the bifhop of Winchefter*. The eftates of the more ob-
noxious barons were confifcated, without legal fentence or trial by their peers ¥
and were beftowed with a profufe liberality on the Poicevins. Peter even car-
sied his infolence fo far as to fay publickly, that the barons of England muft not
pretend to put themfelves on the fame footing with thofe of France, or affume
the fame liberties and privileges : The monarch had a more abfolute ‘power in
the one country than in the other. It would have been more juftifiable for him
to fay, that men, fo unwilling to fubmit to the authority of law, could with
the worfe grace clzim any fhelter or proteétion from it.

Waen the King, at any time, was checked in his illegal practices, and the
authority of the great charter was objected to him, he was wont to reply ; < Why
fhould I obferve a charter, which is neglected by all my grandees, both prelates
and nobility #” It was very reafonably replied. < You ought, fir, to fet them
the example.” I '

So violent a miniftry as that of the bifhop of Winchefter, could not be of long
duration; but its fall proceeded at laft from the influence of the church, not from
the efforts of the nobles. Edmond, the prefent primate, came to court, attend-
ed by many of the other prelates; and reprefented tao the King the pernicious
meafures embraced by Peter des Roches, the difcontents of his people, the ruin
of his affairs ; and after requiring the difmiffion of the minifter, and his affoci-
ates, threatened him with the fentence of excommunication, in cafe of his refu-
fal. Henry, who knew that an excommunication, fo agreeable to the fenfe of
the people, could not fail of operating the moft dangerous effects, was obliged
to fubmit: Forcigners were banifhed: The natives were reftored to their
place in council § : The primate, who was a man of prudence, and who took care

to exccute the laws and obferve the charter of liberties, bore the chief fway in the
government.

Burt the Englifh in vain flattered themfelves that they would be long free from
the dominion of foreigners. The King, having married Eleanor, daugohter to the
count of Provence|, was furrounded by a great number of ftrangers frem that coun-~
try, whom he careffed with the fondeft affetion, and enr'rch:d by an imprudent

® Chron. Dunft. vol. 1. p. 219. + M. Par_is..p. 265, 1 M. Paris. p. 609, §, M, Paris.
B 2713 272 Rymer, vol. 1. p. 448. M. Paris. p, 286,

gene-
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generofity*.  The bifhop of Valence, a prelate of the houfe of Savoy, and ma- Chap. XIL
ternal uncle to the queen, was his chief minifter, and employed every art to LE
amafs wealth for himfelf and his relations.  Peter de Savoy, another brother of
the fame family, was invefted in the honour of Richmond, and received the rich
wardfhip of earl Warrenne : Boniface de Savoy was promoted to the fee
of Canterbury : Many young ladies were invited over from Provence, and mar-
sied to the chief noblemen of England, who were the King’s wards 1 : And as the
fource of Henry’s bounty began to fail, his Savoyard miniftry applizd to Rome,
and obtained a bull ; permitting him to refume all paft grants; abfolving him
from the oath, which he had taken to maintain them; even enjoining him to
make fuch a refumption, and reprefenting thefe grants as invalid, on account of
the prejudice which enfued from them to the Roman pontiff, in whom the fupe-
riority of the kingdom was vefted}. The oppofition, made to the intended re-
fumption, prevented it from taking effect ; but the nation faw the indigni-
ties, to which the King was willing to fubmit, in order to gratify the avarice of
his foreign favourites. About the fame time, he publiftied in England the fen-
tence of excommunication, denounced againft the emperor Frederic, his brother
in law § ; and faid in excule, that, being the Pope’s vaflal, he was obliged by his
allegiance to obey all the commands of his holinefs. In this weak reign, when
any neighbour infulted the King’s dominions, inftead of taking revenge for the
injury, he complained to the Pope as his fuperior lord, and begged him to give
protection. to his vafial ||

Tut refentment of the Englifh barons rofe high at the preference given to fo-
reigners 3 but no remonftrances and complaints could ever prevail on the King
to abandon them, or even to moderate his attachment towards them. After the
Provencals and Savoyards might have been fuppofed pretty well fatiated with the
dignities and riches, which they had acquired, a new fet of hungry foreigners were
iavited over, and fhared among them thofe favours, which the King ought in
policy, to have conferred on the Englith nobility, by whom his government
could have been fupported and defended. His mother, Ifabella, who had been
unjuftly taken by the late King from the count de la Marche, to whom fhe was
betrothed, was no fooner miftrefs of herfelf by the death of her hufband, than 124
fhe married that nobleman 1.3 and fhe had born him four fons, Guy, William,
Geoffrey, and Aymer, whom fhe fent over into England to pay a vifit to their
Brother. The good-natured and affectionate difpofition of Henry was moved at

Grievances..

® M. Paris. p. 236, 301, 305, 316, 541. M. Wef, p. 302, 304 + M. Pasis, p. 484 M.
Wett. p. 338. 1 M. Paris. p. 295, 301. § Rymer, vol, 1. p. 383, II Chrons
Dunft, vol. 1. p. 150. 4 Trevet. p. 174
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“hap. XII. the fight of fuch near relations ; and he confidered neither his own circumftances,
1247.  nor the humours of his people, in the honours and riches, which he conferred
upon them *.  Complaints rofe as loud againft the credit of the Gafcon as ever
they had done againft that of the Poicevin and Savoyard favourites ; and to a na-
tion prejudiced againft them, all their meafures appeared criminal and exception-
able.  Violations of the great charter were frequently mentioned ; and it isins
deed more than likely, that foreigners, ignorant of the laws, and relying on the
boundlefs affetions of a weak prince, would, in an age, when a regular admi-
niftration was not any where known, pay more attention to their own prefent in-
tereft than to the liberties of the people. - It is reported, that the Poicevins and
other ftrangers, when the laws were at any time appealed to, in oppofition to
their oppreffions, fcrupled not to reply, What did the Englifb laws fignfy to them ?
They minded them not.  And as words are often more offenfive than ations, this
open contempt of the Englifh tended much to aggravate the general difcontent,
and made every act of violence, committed by the forcigners, appear not only
an injury, but an affront to them .

I reckon not among the violations of the great charter fome arbitrary exer-
tions of prerogative, which Henry’s neceffities obliged him to praétife, and which,
without producing any difcontent, were uniformly continued by all his fuccefiors,
4ll the laft century. As the parliament often refufed him fupplies, and that in
- manner fomewhat rude and indecent f, he obliged his opulent fubjects, particu-
larly the citizens of London, to grant him loans of moneys; and it is natural
to imagine, that the fame want of oeconomy, which reduced him to the neceffi-
ty of borrowing, would prevent him from being very punctual in the payment §.
He demanded benevolences or pretended voluntary contributions from his nobili-
ty and prelates|. He was the firft King of England fince the conqueft, who
could fairly be faid to lye under the reftraint of law ; and he was alfo the firft
who practifed the difpenfing power, and employed the famous claufe of Non-0b-
Jtante in his grants and patents. When objections were made to this novelty, he
replied, that the Pope exercifed that authority ; and why might he not imitate
the example 2 But the abufe, which the Pope made of his difpenfing power, in
violating the Canons of general councils, in invading the privileges and cuftoms
of all particular churches, and in ufurping on the rights of patrons, was more
likely to excite the jealoufy of the people, than to reconcile them to a fimilar prac-
tice in their civil government. Roger de Thurkefby, one of the King’s juftices,

# M. Paris. p. 491. M. Weft. p. 338. Knyghton. p. 2436. 4 M. Paris. p. 566. 666.
Ann. Waver. p. 214. Chron. Dunft. vol. 1. p. 335: 1 M. Paris. p. 301. § M. Paris.
p. 406. || M. Paris. p. 507.
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was fo difpleafed with the precedent, that he exclaimed, Alas! what times are we Chap. Xit.
fallen into? Bebold, the civil court is corrupted in imitation of the ecclefiaftical, and it
¢be river is poifoned from that founiain.

Tux King’s partiality and profufe bounty to his foreign relations, and to their
friends and favourites, would have appeared more tolerable to the Englifh, had
any thing been done mean-while for the honour of the nation, or had Henry’s
enterprizes in foreign countries, been attended with any fuccefs or glory to him-
felf or to the public : At leaft, fuch military talents in the King would have ferv-
ed to keep his barons in awe, and have given weight and authority to his govern-
ment. But tho’ he declared war againft Lewis IX. in 1242, and made an
expedition into Guienne, upon the invitation of his father in law, the count de la
Marche, who promifed to join him with all his forces; he was unfucceflsful in
his attempts againft that great monarch, was worfted at Taillebourg, was defert-
ed by his allies, loft what remained to him of Poiftou, and was obliged to re-
turn, with fome lofs of honour, into England *. The Gafcon nobility were at-
tached to the Englifh government; becaufe ghe diftance of their fovercign allow-
ed them to remain in a ftate of almoft total independance: And they claimed,  ;;,,
fome time after, the King’s protection againft an invafion, which the King of Cal-
tile made upon that territory. Henry returned into Guienne, and was more fuc-
cefsful in this expedition 3 but he thereby involved himfelf and his nobility in an
enormous debt, which both encreafed their difcontents, and expofed him to greater
danger from their enterprizes .

WaNT of oeconomy and an ill judged liberality were Henry’s great defets ;
and his debts, even before this expedition, had become fo troublefome to him,
that he fold all his plate and jewels, in order to difcharge them. When this ex-
pedient was firft propofed, he afked, where he would find purchafers ? It was re-
plied, the citizens of London. Oz my word, faid he, if the treafury of Augufius
were brought to market, the citizens are able to be the purchafers : Thefe clowns, who
affume to themfelves the name of barons, abound in every thing, while we are reduc-
ed to neceffitiesT. And he was thenceforth obferved to be more forward and
greedy in his exactions upon the citizens §.

P

k

Bur the grievances, which the Englifh had reafon to complain ofin the civil o, - o ¢
government during this reign, feem to have been ftill lefs grievous than thofeg:iwagcg;
which they underwent from the ufurpations and exactions of the court of Rome.

On the death of Langton in 1228, the monks of Chrift-church elefted Walter de

® M. Paris. p. 373 394> 395 399, 405. W. Heming. p. 574. Chron. Dunft. vol. 5. p. 153.
+ M. Paris. p. 614. 1 M. Paris, p. 501. § M. Paris. p. 501, 507, 5185 578
606, 625, 648.
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Hemefham, one of their own body, for his fucceffor : But as Henry refufed to
confirm the eletion, the Pope, at his defire, annulled it *; and immediately ap-
pointed Richard, chancellor of Lincoln, for archbithop, without waiting for a
new ele@tion. On the death of Richard in 1231, the monks elected Ralph de
Neville bifhop of Chichefter 3 and tho” Henry was much pleafed with the elec-
tion, the Pope, who thought that prelate too much atrached to the crown, af-
fumed the power of annulling his eleftion +. He rejected two clergymen more,
whom the Monks had fucceflively chofen; and he at laft told them, that, if
they would elet Edmond, treafurer of the church of Salifbury, he would con-
firm their choice ; and his nomination was complied with. The Pope had the
prudence to appoint both times very worthy primates; but men could not for-
bear obferving his intention of thus drawing gradually to himfelf the right of be-
ftowing that important dignity.

Tur avarice, however, more than ambition of the fee of Rome, feems to have
been in this age the ground of general complaint ; and the papal minifters, find-
ing a vaft ftock of power, amaffed by their predeceflors, were defirous of turn-
ing it to prefent profit, which they enjoyed. at home, rather than of enlarging
their authority in diftant countries, where they never intended to refide. Eve-
ry thing was become venal in the Romith tribunals ; fimony was openly practifed 5
1o favours and even no juftice could be obtained without a bribe; the higheft
bidder was fure to have the preference, without regard either to the merits of the
perfon or of the caufe; and befides the ufual perverfions of right in the decifion
of controverfies, the Pope openly affumed an abfolute and uncontroled authority
of fetting afide, by the plenitude of his apoftolic power, all particular rules and
privileges of patrons, churches and convents . Under pretence of remedying
thefe abufes, Pope Honorius, in 1226, complaining of the poverty of his fee as
the fource of all grievances, demanded from every cathedral two of the beft pre-
bends, and from every convent two monks portions, to be fet apart as a perpe-
tual and fettled revenue of the papal crown ; but all men being fenfible, that the
revenue would continue for ever, and the abufes immediately return, his demand
was unanimoufly rejected §. About three years after, the Pope demanded and
obrained the tenth of all ecclefiaftical revenues, which he levied in a very oppref-
five manner; requiring payment before the clergy had drawn their rents or
tythes, and fending about ufurers, who advanced them the money at exorbitant
intereft .- In the year 1240, Otho, the legate, having in vain attempted the

* M. Paris. p. 244. + M. Paris. p. 254. F M. Paris. p. 290, 308, 345, 375,
421, 469, 483, 537, 609, Ann. Burt. p. 309. M. Wef. p. 305, 3135 333, 336. § M. Paris,
p. 226, 227, 228, Chron, Dunft. vol, 1. p. 161, M, Weft. p. 284. | M. Paris, p. 248.
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clergy in a body, obtained feparately, by intrigues and menaces, large fums
from the prelates and convents, and on his departure is faid to have carried more
money out of the kingdom than he left in it *. This experiment was renewed
four years after with equal fuccefs by Martin the Nuncio, who brought from
Rome powers of fufpending and excommunicating all clergymen, that refufed to
comply with his demands+. The King, who relied on the Pope for the fupport
of his tottering authority, never failed to countenance thefe exactionsi.

Mzan while, all the chief benefices of the kingdom were conferred on Italians;
great numbers of that nation were fent over at one time to be provided for; non-
refidence and pluralities were carried to an enormous height ; Manfel, the King’s
chaplain, is computed to have held at once feven hundred ecclefiaftical livings § 3
and the abufes became too great and palpable even for the blindnefs and
patience of fuperftition any longer to endure them. The populace, entering in-
to aflociations, rofe in tumults againft the Italian clergy ; pillaged their barns;
walted their fields ; infulted the perfons of fuch of them as they found in the
kingdom || ; and when the jufticiaries made enquiry into the authors of this difor-
der, the guile'was found to involve fo many and thole of fuch high rank, that
it paflfed unpunithed. At laft, when Innocent IV. in 1245, called a gene~
ral council at Lyons, in order to excommunicate the emperor Frederic, the
King and nobility fent over agents to complain before the council of the avarice of
the Romifh church ; and they reprefented among many other grievances, that
the benefices of the Italian clergy in England had been eftimated, and were found
to amount to 60,000 marks.J.a year, a fum which exceeded the annual revenue
of the crown itfelf *. They obtiined only an evafive anfwer from the Pope ; but
as mention had been made before the council, of the feudal fubjection of Eng-
land to the fee of Rome, the Englith agents, at whofe head was Roger Bigod,
earl of Norfolk, exclaimed againft that pretenfion, and infifted, that King John
had no right, without the confent of his barons, to fubje& the kingdom to fo ig-
nominious a fervitude +. The Popes indeed, afraid of carrying matters too far
againft England, feem thenceforth to have little infifted on that exorbitant pre-
tenfion.

*. M. Paris. p. 355, 360, 351, 366, 371. + M. Paris. p. 434. I M. Paris. p.
376, 612, 613. § M. Paris. p. 575. M. Weft. p. 383. || Rymer, vol. 1. p. 323. M.
Paris. p. 255, 257. Ann. Burt. p. 280, 281. Chron. Dunf. vol. 1. p- zo7. 4 Innocent’s bull
in Rymer, vol. 1. p. 471. fays only 50,000 marks a year. * M. Paris. p. 451. The caftoms
were part of Henry’s revenue, and amounted to 60co pounds a year : ‘hey were at firft {mall fums
paid by the merchants for the ufe of the King’s warehoufes, meafures, weights, &c. - See Gilbert’s hif-
tory of the exch. p. z14. + M. Paris. p. 460.
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Tuis check, received at the council of Lyons, was not able to {top the court
of Rome in its career : Innocent exacted the revenues-of all vacant benefices, the
twentieth of all ecclefiaftical revenues without exception ; the third of fuch as ex-
ceeded a hundred marks a year; the half of fuch as were poffefied by non-refi-
dents*. e claimed the goods of all inteftate clergymen 3 he pretended a title
to inherit all money got by ufury; Le levied voluntary contributions from the
people ; and when the King, contrary to his ufual praltice, prohibited thefe ex-
alions, he threatened to denounce againft him the fame cenfures, which he
had launched againft the emperor, Frederic f.

BuT the moft oppreflive expedient, employed by the Pope; was the embark=-
ing Henry in an enterprize for the conqueft of Naples, or Sicily on this fide
the Fare, as it was called; an affair, which threw much dithonour on the King;
and involved him, during fome years, in great expence and trouble. The Ro-
mifh church, taking advantage of favourable incidents, had reduced the kingdom
of Sicily to the fame ftate of feudal vaffalage, which the pretended to extend over
England,. and which; by reafori of the diftance, as well as high fpirit of this lat=
ter kingdom, fhe was. not able to maintain. After the death of the emperor,
Frederic II. the fucceffion of Sicily devolved to Conradine, grandfon to
that monarch ;. and Mainfroy, his natural fon, under pretence of governing the
kingdom during the infancy of the prince, had formed a fcheme of eftablifhing
his own authority. Pope Innocent IV. who had carried on violent war
againft the emperor, Frederic, and endeavoured to difpoffefs him of his Iralian
dominions, fill continued hoftilities againft his grandfon 3 but being difappoint=
ed in all his fchemes, by the ativity and artifices of Mainfroy, he found, that
his own force alone was not fufficient to bring to a happy iffue fo great an en-
terprize. He pretended to difpofe of the Sicilian crown, both as fuperior lord of
that particular kingdom, and as vicas of Chrift, to.whom all kingdoms of the
carth were fubjefted 5. and. he made a tender of it to Richard earl of Cornwals
whofe immenfe riches, he fattered himfeif, would be able to fupport the military
operations againft Mainfroy. As Richard had the prudence to refufc the prefent §
he applied to the King, whofe levity and thoughtlefs difpofition gave hitn more
hopes of fuccefs; and he offered him the crown of Sicily. for his-fecond fon, Ed-
mond |. Henry, allured by fo magnificent a gift, without refletting on the con=
fequences, without confulting either with his brother or the parliament, accepted
of this infidious propofals and gave the Pope unlimited credit to expend what-

* M. Paris. p. 480. Am. Burt. p. 305, 373. + M. Paris. p. 474- 1 M. Paris. p.
476. § M. Paris. p. 650. || Rymer, p. 502; §12; 530. M. Paris. p. 599, 613.
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ever fums he thought neceffary for compleating the conqueft of Sicily. Innocent,
who was engaged by his own interefts to make war with Mainfroy, was glad to
carry on his enterprizes at the expence of his ally: Alexander IV. who
fucceeded him in the papal throne, continued the fame policy: And Henry was
furprized to find himfelf on a fudden involved in an immenfe debt, which he
had never been confulted in contracting. The fum already amounted t0 135541
marks befide intereft *; and he had the profpect, if he anfwered this demand, of
being foon loaded with more exorbitant expences ; if he refufed it, of both in-
curring the Pope’s difpleafure, and of lofing the crown of Sicily, which he hoped
foon to have the glory of fixing on the head of his fon.

He applied to the parliament for fupply 5 and that he might be fecure of not
meeting with oppofition, he fent no writs to the more refratory barons : But even
thofe who were fummoned, fenfible of the ridiculous cheat, impofed by the Pope,
determined not to lavith their money on fuch chimerical projeéts, and making
a pretext of the abfence of their brethren, they refufed to take the King’s de-
mands into confideration+. In this extremity the clergy were his only refource 3
and as both their temporal and fpiritual fovereign concurred in loading them,
they were ill able to defend themfelves againft this united authority.

Tut Pope publifhed a croifade for the conqueft of Sicily ; and required every
one, who had taken the crofs againft the infidels, or had vowed to advance mo-
ney for their enterprize, to turn the war againft Mainfroy, a more terrible ene-
my to the chriftian faith than any Saracen $. He levied a tenth on all ecclefiaf-
tical benefices in England for three years; and gave orders to excommunicate
all bithops, who made not puntual payment. He granted to the King the
goods of inteftate clergymen ; the revenues of vacant benefices ; the revenues of
all non refidents §. But thefe taxations, being levied by fome rule, were deem-
ed lefs grievous, than another arbitrary impofition, which arofe from the fuggef-
tion of the bithop of Hereford, and which might have opened the door to end-
lefs and intolerable abufes.

Tuat prelate, who refided at the court of Rome by a deputation from the
Englith church, drew bills of different values, but amounting on the whole to
150540 marks, on all the bifhops and abbots of the kingdom ; and granted thefe
bills to Italian. merchants, who, it was pretended, had advanced money for the
fervice of the war againft Mainfroy || As there was no likelihood of the En-
olith prelates fubmitting, without compulfion, to fuch an extraordinary demand, Ru-

* Rymer. vol. 1 p 587, Chron. Dunft. vol. 1. p, 319. + M. Paris. p. 614. 1 Rymer.
yol. 1.p 547, 548, &c. § Rymer. vol. 1. p. 597, 598: | M. Pasis. p. 612, 628.
Chron. T. Wykes. p. 54 :
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ftand, the legate, was charged with the office of employing his authority to that
purpofe ; and he fummoned an affembly of the bifhops and abbots, whom he ac-
quainted with the Pope’s and the King’s pleafure. Great were the furprize and in-
dignation of the affembly at the impofition : The bifhop of Worcefter exclaimed
that he would lofe his life rather than comply : The bifhop of London faid, that
the Pope and King were more powerful than he; but if his mitre were taken off
his head, he would clap on a helmet in its place *. The legate was no lefs violent
on the other hand; and he told the affembly, in plain terms, that all ecclefiaftical
benefices were the property of the Pope, and he might difpofe of them, eicher in
whole or in part, as he faw proper+. In the end, the bifthops and abbots, being
thrcatened with excommunication, which made all their revenues fall into the King’s
hands, were obliged to fubmit to the exattion : And the only mitigation which
the legate allowed them, was, that the tenths, already granted, fhould be accep-
ted as a partial payment of the bills. But the money was ftill infufficient for the
Pope’s purpofe : The conqueft of Sicily was as remote as ever : The demands
which came from Rome were endlefs: Pope Alexander became fo urgent a creditor,
that he fent over a legate into England ; threatening the kingdom with an in-
terdi¢t, and the King with excommunication, if the arrears, which he pretended
to be due to him, were not inftantly remitted J: And at laft, Henry, fenfible of
the cheat, began to think of breaking off the agreement, and of refigning into
the Pope’s hands that crown, which, it was not intended by Alexander, that he
or his family fhould ever enjoy §.

Tue earl of Cornwal had now reafon to value himfe'f on his forefight, in re-
fufing the fraudulent bargain with Rome, and in preferring the folid honours of
an opulent and powerful prince of the blood in England, before the empty and
precarious glory of a foreign dignity. But he had not always firmnefs fufficient
to adhere to this refolution : His vanity and ambition prevailed at laft over his
prudence and his avarice; and he was engaged in an enterprize equally expenfive
and vexatious as that of his brother, and not attended with much greater proba-
bility of fuccefs. The immenfe opulence of Richard having made the Ger-
man princes caft their eye on him as a candidate for the empire; he was tempt-
ed to expend vaft fums of money on his eletion, and he fucceeded fo far as to

e chofen King of the Romans, which feemed to render his fucceflion infallible
to the imperial throne. He went over into Germany, and carried out of the
kingdom no lefs a fum than feven hundred thoufand marks, if we may believe the

* M. Paris. p. 614. t M. Paris. p. 619. 1 Rymer. vol. 1. p. 624, M. Paris. p.
648, § Rymer. vol. 1. p. 630,
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account of fome antient authors *, which is probably much exaggerated +. His Chap. XIL.
money, while it lafted, procured him friends and partizans: But it was foon 255
drained from him by the rapacity of the German princes’; and having no perfo-

nal or family connexions in that country, no folid foundation of power, he

found at laft, that he had lavithed away the frugality of a whole life, in order to

procure a fplendid title, and that his abfence from England, joined to the weak-

nefs of his brother’s government, gave reins to the faétious and turbulent difpo-

fitions of the Englith barons, and involved his own country and family in infi-

nite calamities. 3

Tre fuccefsful revolt of the nobility from King John, and their impofing on Difcontents of
him and his fucceflors limitations of the royal power, had made them feel their the barons.
own weight and importance, had fet a dangerous precedent of refiftance, and being
followed by a long minority, had impoverifhed, as well as weakened that crown,
which they were at laft induced, from the fear of worfe confequences, to re-place
on the head of young Henry. In the King’s fituation, either great abilitics and
vigour were requifite to overawe the barons, or great caution and referve to give
them no pretence for complaints; and it muft be confefled, that this prince was
pofieficd of neither of thefe talents. He had not prudence to choofe right mea-
fures ; he wanted even that conftancy, which fometimes gives weight to wrong
ones ; he was entirely abandoned to his favourites, who were always foreigners ;
he lavithed on them without difcretion his diminithed revenue s and finding, that
his barons . indulged their difpofition towards tyranny, and obferved not to
their own vaffals the fame ‘rules, which they had impofed on the crown, he was
apt, in his adminiftration, to neg'eét all the falutary articles of the great char-
ter; which he remarked to be fo little regarded by his nobility. This conduét
had extremely leflened his authority in the kingdom ; had multiplied complaints
againft him; and had frequently expofed him to affronts, and even to danger-
ous attempts upon his prerogative. In the year 1244, when he defired a fup-
ply from parliament, the barons, complaining of the frequent breaches of the

* M. Paris, p. 638. The fame author, a few pages before, makes Richard’s treafures amount to
little more than half the fum. p. 634. The King’s diffipations and expences, throughout his whole
reign, according to the fame author, had amounted only to about 940,000 marks. p. 638.

t ‘The {ums mentioned by antient authors, who were all monks, are often improbable, and never
confiftent. But we know from an infallible authority, the public remonftrance to the conncil of Lions,
that the King’s revenues were below 60,000 marks a year : tlis brother therefore could never have
been mafter of 700,000 marks ; efpecially as he did not fell his eftates in England, as we learn from
the fame author : And we hear afterwards of his o;Je:ing all his woods to be cut down, in order to

fatisfy the .apacity of the German princes : His {fon fucceeded to the earldom of Cornwal and his
other revenues,
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great charter, and of the many fruitlefs applications which they had formerly

‘made for the redrefs of this and other grievances, demanded in return that he

fhould give them the nomination of the great jufticiary and of the chancellor, to
whofe hands chiefly the adminiftration of juftice was committed ; and, if we may
credit the hiftorian *, they had formed the plan of other limitations, as well as
of affociations to maintain them, which would have reduced the King to be an
abfolute cypher, and have held the crown in perpetual pupillage and dependance.
The King, to fatisfy them, would agree to nothing but a renewal of the char-
ter, and a general permiffion to excommunicate all the violators of it: And he
received no other fupply, except their confent to levy a {cutage of twenty fhil-
fings on each knight’s fee for the marriage of his eldeft daughter to the King
of Scotland ; a burthen, which was exprefsly annexed to their feudal tenures.
Four years after, in a very full parliament, when Henry demanded a new {up-
ply, he was openly reproached with the breach of his word, and the frequent vi-
olations of the charter. He was afked, whether he did not bluth to defire any aid
from his people, whom he profefiedly hated and defpifed, to whem on all occa-
fions he preferred aliens and foreigners, and who groaned under the oppreffions,
which he either permitted or exercifed over them. He was told, that, befides
difparaging his nobility by forcing them to contract unequal and mean marriages
with ftrangers, no rank of men were fo low as to efcape vexations from him or
his minifters ; that even the victuals confumed in his houfhold, the cloaths which
himfelf and his fervants wore, efpecially the wine, which they ufed, were all taken
by violence from the lawful owners, and no compenfation was ever made them
for the injury ; that foreign merchants, to the great prejudice and infamy of the
kingdom, fhunned the Englifh harbours, as if they were pofiefled by pyrates, and
the commerce with all nations was thus cut off by thefe violences; that lofs was
added to lofs, and injury to injury, while the merchants, who had been de-
fpoiled of their goods, were alfo obliged to carry them at their own charges to
whatever place the King was pleafed to appoint them ; that even the poor fith-
ermen on the coaft could not efcape his oppreffions and thofe of his courtiers, and
ﬁndxr?g that they had not the full liberty of difpofing of their commodities in the
Englith market, were frequently conftrained to carry them to foreign ports, and
to hazard all the.perils of the ocean rather than thofe which awaited them from
his OPPTCmVC emiffaries’; and that his very religion was a ground of complaint
to his fubjeéts, while they obferved, that the waxen tapers and fplendid filks,
employed in fo many ufelefs proceffions, were the {poils which he had forcibly

* Math. Paris. p. 432.
ravifhed
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ravithed from the true poffeffors *, Throughout this remonftrance, in which the
complaints, derived from an abufe of the antient right of purveyance, may be {up-
pofed to be fomewhat exaggerated, there appears 2 ftrange mixture of regal ty-
ranny in the practices which gave rife to it, and of ariftocratical liberty or rather
licentioufnefs in the expreflions employed by the parliament, But a mixture of
this kind is obfervable in all the antient feudal governments ; and both of them
proved equally hurtful to the people.

As the King, in anfwer to their remonftrance, gave the parliament only good
words and fair promifes, attended with the moft humble fubmiffions, which they
had often found deceitful, he obtained at that time no fupply ; and therefore in
the year 1253, when he found himfelf again under the neceflity of applying to
parliament, he had provided himfelf of a new pretence, which he deemed infalli-
ble, and taking the vow of a Croifade to the holy land, he demanded their affift-
ance in that pious enterprize +. The parliament, however, for fome time fcrup-
led compliance ; and the ecclefiaftical order fent a deputation of four prelates, the
primate, the bifhops of Winchefter, Salifbury, and ‘Carlifle, in order to remon-
ftrate with him on his frequent violations of their privileges, the oppreffions
with which he loaded them and all his fubje&s }, and the uncanonical and forced
elections; which were made to vacant dignities. ¢ It is true,”” replied the King,
«¢ T have been fomewhat faulty in this particular : I obtruded you, my lord of Can-
“ terbury, upon your fee: I was obliged to employ both entreaties and menaces,
my lord of Winchefter, tohave you elected: my proceedings were very irregu-
lar, my lords of Salifbury and Carlifle, when I raifed you from the loweft
¢ ftations to your prefent digpities : I am determined henceforth to correct thefe
<< errors 3 and it will alfo become you, in order to make a thorough reformation,
to refign your prefent benefices ; and try to enter again in a more regular and
canonical manner §.””  The bifhops, furprized at thefe unexpeéted farcafms,
replied, that the queftion was not at prefent how to correct paft errors, but.to avoid
them for the future. The King promifed redrefs both of ecclefiaftical and civil
grievances 3 and the parliament in return agreed to grant him a fupply, a tenth
of the ecclefiaftical benefices and a fcutage of three marks on each knight’s fee:
But as they had experienced his. frequent breach of promife, they required, that
he fhould ratify the great charter in a manner ftill more authentic and folemn
than any which he had ever hitherto employed.  All the prelates and abbots
were affembled : They held burning tapers in their hands: The great charter was
read before them : They denounced the fentence of excommunication againft eve-
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ry ore who fhould thenceforth violate that fundamental law : They threw their
tapers on the ground, and exclaimed, May the foul of every one, who incurs this
fentence, fo flink and corrupt in Hell? The King bore a part in this ceremony : and
fubjoined; “ So help me God, 1 will keep all thefe things inviolate, as [ am a
¢ man, as [ am a chriftian, as 1 am a knight, and as Fam a King crowned
% and anointed.” * Yet was the tremenduous ceremony no fooner finithed, than
his favourites, abufing his weaknefs and facility, made him return to the fame
arbitrary and irregular adminiftration and the reafonable expeétations of his

people were thus continually eluded and difappointed -

Avt thefe imprudent and illegal meafures afforded a pretence to Simon de
Mountfort, earl of Leicefter, to attempt an innovation in the government, and
to wreft the fcepter from the fecble and irrefolute hand which held it. This
nobleman - was a younger fon of that Simon de Mountfort, who had con-
ducted with fuch valour and renown the Croifade againft the Albigenfes, and
who, tho’ he tarnifhed his famous exploits by cruelty and ambition, had left a
name very precious to all the bigots of that age, particularly to the ecclefiaftics.
A large inheritance in England fell by fucceflion to this family ; but as the e!der

" br. ther enjoyed ftill more opulent pofleffions in France, and could not perform

fealty to two mafters, he transferred his right to Simon, his younger brother,
who came over into England, did homage for his lands, and was raifed to the
dignity of earl of Leicefter. 1In the year 1238, he efpoufed Eleanor dowager of
William earl of Pembroke, and fifter to the King 1 ; but the marriage of this
princefs with a fubjet and a foreigner, tho’ finifhed with Henry’s confent, was
loudly complained of by the earl of Cornwal, and all the barons of England ; and
Leicefter was fupported againft their violence, entirely by the King’s favour and
authority §. But he had no fooner eftablithed himfelf in his pofleffions and dig-
nities; than he acquired by infinvation and addrefs, a ftrong intereft with the na-
tion, and gained equally the affections of all orders of men. He'loft, however,_
the friendfhip of Henry from the ufual levity and ficklenefs of that prince; he
was banifhed the court ; he was recalled ; he was entrufted with the command of
Guienne |}, where he did good fervice and acquired honour; he was.again dif- -
graced by the King, and his banifhment from court feemed now final and irre-
vocable. 'Henry called 'him a traitor to his face: Leicefter gave bim the lye,.
and told him, that,. if he were not his fovereign, he would foon make him re-

* M. Paris, p. 580. Ann. Burt. p. 323, Ann, Waverl. p. 210. W. Heming. p. 571. M. Weft. p.

353, +:M. Paris, p. 597, 608: 1M, Paris, p.-314. § M. Paris, p.315.
Il Rymer. vol. 1. p. 459, 513,
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pent of thatinfult. Yet was this quarrel accommodated either from the good Chap. XII.
nature or timidity of the King ; and Leicefter was again admitted into fome de- L P
gree of favour and authority. But as this nobleman was become too great to
preferve an entire complaifance to Henry’s humours, and to a& in fubferviency to
his other minions ; he found more advantage in cultivating his intereft with the
public, and in inflaming the general difcontents, which prevailed againft the ad-
miniftration. He filled every place with complaints againft the infringement of
the great charter, the violences committed on the people, the combination be-
tween the Pope and the King in their tyranny and extortions, Henry’s neglect of
his native fubjects and barons; and tho’ himfelf a foreigner, he was more loud
than any in reprefenting the irdignity of fubmitting to the dominion of foreign-
ers. By his hypocritical pretenfions to devotion, he gained the favour of the
zealots and clergy : By his feeming concern for public good, he acquired the af-
fections of the public : And befides the private friendfhips, which he had culti-
vated with the barons, his animofity againft the favourites bred an union of in-
terefts between him and that powerful order.

A recent quarrel, which broke out between Leicefter and William de Valence,
Henry’s half brother, a chief favourite, brought matters to extremity 1, and de-
termined the former to give full fcope to his bold and unbounded ambition, which
the laws and the King’s authority had hitherto with difficulty reftrained. He fe.
cretly called a meeting of the moft confiderable barons, particularly Humphrey
de Bohun, high conftable, Roger Bigod, earl Marefchal, and the earls of War-
wick and Glocefter ; men, who by their famidy and poffeflions ftood in the firft
rank of the Englith nobility. He reprefented to this company the neceffity of
reforming the ftate, and of putting the execution of the laws into other hands
than thofe which had hitherto appeared from repeated experience, fo unfit for
the charge, with which they were entrufted. He exaggerated the oppreflions of
the lower orders of the ftate, the vielations of the barons’ privileges, the conti-
nued plunder of the clergy ; and in order to aggravate the enormity of this con-
duc, he appealed to the great charter, which Henry had fo often ratified, and
which was calculated to prevent for ever the return of thefe intolerable grievan-
ces. He magnified the generofity of their anceftors, who, at an infinite expence
of blood, had extorted that famous conceflion from the crown; but lamented
their own degeneracy, who allowed fo great an advantage, once obtained, to be
wrefted from them by a weak prince and by infolent firangers. And he infift-
ed, that the King’s word, after fo many f{ubmiffions and fruitlefs promifes on his
part, could no longer be relied on ; and that nothing but his abfolute inability

+ M, Paris, p. 649.
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Chap. XII. to violate national privileges could henceforth enfure the regular obfervance of
1258.  them.

THESE topics, which were founded in truth, and fuited fo well the fentiments
of the company, had the defired effect ; and the barons entered into a refolution
of redrefling the public grievances, by taking into their own hands the admini-
fration of the government. The King having fummoned a patliament, in ex-
petation of receiving fupplies for his Sicilian proje&, the barons appeared in the
hall, clad in complete armour, and with their fwords by their fide ; and the King
on his entry, ftruck with this unufual appearance, afked them what was their
meaning, and whether they pretended to make him their prifoner * 7 Roger Bi-
ood replied in the name of the reft, that he was not their prifoner, but their fo-
vereign 3 that they even intended to grant him large fupplies, in order to fix his
fon on the throne of Sicily; that they only expeted fome return for this ex-
pence and fervice; and that, as he had frequently made fubmiffions to the parlia-
ment, had acknowleged his paft errors, and had ftill allowed himfelf to be carried
into the fame path, which gave them fuch juft reafon of complaint, he muft now
yield to more ftrié regulations, and confer authority on thofe who were able
and willing to redrefs the public grievances. FHenry, partly allured by the hopes
of fupply, partly intimidated by the union and martial appearance of the barons,
agreed to ‘their demand ; and promifed to fummon another parliament at Oxford,
in order to digeft the new plan of government, and to eleé the perfons, who
werte to be entrufted with the chief authority.

+1. June. Tars parliament, which the royalifts, and even the nation, from experience of
e ofthe confufions that attended its meafures, afterwards denominated the mad par-
Oxford, liament, met on the day appointed; and as all the barons brought along with
them their military vaffals, and appeared with an armed force, the King, who

had taken no precautions againft them, was in reality a prifoner in their hands,

and was obliged to fubmit to all the terms which they were pleafed to impofe

upon him.  Twelve barons were felected from the King’s council ; twelve more

were chofen by parliament: To thefe twenty-four, unlimited authority was

granted of reforming the ftate ; and the King himfelf took an oath, that he would

maintain whatever ordinances they fhould think proper to enact for that pur-

pofe t. Leicefter was at the head of this fupreme council, -to which the legifla-

tive power was thus in reality transferred ; and all their meafures were taken by

his fecret influence and direction. Their firft ftep bore a fpecious appearance,

and feemed well calculated for the end, which they profeffed to be the object of

# Annal, Theokefbury, + Rymer vol. 1. p. 655. Chron. Dunft, vol. 1. p. 334. Knyghton
P- 2445
all
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all thefe innovations: They ordered that four knights fhould be chofen by each
county ; that they fhould make enquiry into the grievances of which their neigh-
bourhood had reafon to complain, and thould attend the next enfuing parliament,
in order to give information to that affembly of the ftate of their particular coun-
ties * : A nearer approach to our prefent co ftitution than had been made by the
barons in the reign of King John, when the knights were only appointed to meet in
their counties, and there to draw up a detail of their grievances.. ' Mean while, the
twenty-four barons proceeded to enaé fome regulations, in order to provide a
redrefs for fuch grievances as were fuppofed to be notorious to all the world.
They ordered, that three feflions of parliament fhould be regularly held every
year, in the months of February, June, and O&ober; that a new high therift
fhould be ele@ed every year by the votes of the frecholders 1n each county 13
that the fheriffs thould have no power of fining the barons who did not attend at
their courts, or the circuits of the jufticiaries; that no heirs thould be committed to
the wardfhip of foreigners, and no caftles be entrufted to their cuftody ; and that
no new warrens or forefls fhould be created, nor the revenues of any counties or
hundreds be let to farm. Such were the regulations which the twenty-four ba-
rons enacted at Oxford, for the redrefs of public grievances }.

Bur the earl of Leicefter and his affociates, having advanced fo far to fatisfy
the nation, inftead of continuing in this popular courfe, or granting the King that
fupply which they had promifed him, immediately made provifions for the ex-
tenfion and continuance of their own unlimited authority.  They rouzed anew
the popular clamour, which had long prevailed againft foreigners; and they fell
with the utmoft violence on the King’s half brothers, who were {uppofed to be
the authors of all national grievances, and whom Henry had no longer any power
to protect. - The four brothers, fenfible of their danger, took to flight with an
intention of making their efcape out of the kingdom ; they were eagerly purfued
by the barons; Aymer, one of the brothers, who had been eletted to the fee of
Winchefter, took fhelter in his epifcopal palace, and carried the others along
with him; they were furrounded in that place, and threatened to be dragged out by
force, and to be punithed for their crimes and mifdemeanors ; and the King, plead-
ing the facrednefs of an ecclefiaftical fanctuary, was glad to extricate-them from this
danger by banifhing them the kingdom §. In this at of violence, as well as in the

former ufurpations of the barons, the queen and her uncles were thought to have

* M. Paris p. 657, Addit. p. 140. - Ann. Burt. p. 412. 4 Chron. Dunft. vol. 1. p. 336.
1 Ann. Burt. p. 413. § M. Paris p. 654. Ann. Burt. p. 411. Chron. T. Wykes p. 53. W.
Heming p. 579. Chron. Dunft. p. 335. M. Wel, p. 364. Ypod. Neuft. p. 467, Knyghton. p. 2445.
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Chap. XIL fecretly concurted, being jealous of the credit, acquired by the brothers, which

they imagined, had eclipfed and annihilated their own *,

Ufurpationsof BuT the fubfequent proceedings of the twenty four barons were fufficient to

open the eyes of the whole kingdom, and to prove their intention of reducing forever
both the King and the people under the arbitrary power of a very narrow arifto-
cracy, which muft at laft have terminated either in anarchy, or in a violent ufur-
pation and tyranny. They pretended, that they had not as yet digefted all the
regulations neceffary for the reformation of the ftate, and for the redrefs of
grievances; and that they muft fill retsin their power, till that great purpofe
was thoroughly effectuated : In other words, that they muft be perpetual gover-
nors, and muft continue to reform, till they were pleafed to demit their autho.
rity. They formed an affociation among themfelves, and fwore that they would
ftand by each other with their lives and fortunes: They difplaced all the chief
officers of the crown, the high jufticiary, the chancellor, the treafurer; and ad-
vanced either themfelves or their own creatures in their ftead : Even the offices of
the King’s houthold were difpofed of at their pleafure : The government of all
the caftles was put into hands in whom they found reafon to confide: And the
whole power of the ftate being thus transferred to them, they ventured to impofe
an oath on every individual of the nation; in which the fubjefts were obliged to
{wear, under the penalty of being declared public enemies, that they would obey
and execute all the regulations, both known and unknown, of the twenty-four
barons : And all this, for the greater glory of God, the honour of the church,
the fervice of the King, and the advantage of the kingdom . No one dared to
withftand this tyrannical authority : Prince Edward himfelf, the King’s eldeft fon,
a youth of eighteen years of age, who began to give indications of that great and
manly fpirit, which appeared througliout the whole courfe of his life, was, after
making fome oppofition, conftrained to take that oath, which really depofed him
and his family from fovereign authority . Earl Warrenne was the laft perfon in
the kingdom, who could be brought to give the confederated barons this mark
of fubmiffion.

Bur the twenty four barons, not content with the ufurpation of the royal
power, introduced an innovation in the conftitution of parliament, which was of
the utmoft importance, They ordained, that that affembly fhould choofe a com-
mittee of twelve perfons, who fhould, in the intervals of the feffions, poflefs the
authority of the whole parliament, and fhould attend on a fummons the perfon
of the King, in all his motions. - But fo powerful were thefe barons, that
this regulation was alfo fubmitted to; the whole government was over-

# Ann, Waverl. p. 210, + Chron, T. Wykes p. 5z. 1 Ann, Burt. p. 411,
thrown
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¢chrown or fixed on new foundations ; and the monarchy was totally fubverted,
without its being poffible for the King to. ftrike a fingle ftroke in defence of the
conftitution aganft the newly erected ariftocracy.

Tur report that the King of the Romans intended to pay a vifit to England,
gave alarm to the ruling barons ; and they dreaded left the extenfive influence and
eftablithed authority of that prince would be employed to reftore the prerogatives
of his family, and overturn their new plan of government *. They fent over
the new bifhop of Worcefter, who met him at St. Omars; afked him in the name of
the barons, the reafon of his journey, and how long he intended to ftay in Eng-
land 3 and infifted, that before he entered the kingdom, he fhould fwear t> ob-
ferve the regulations eftablithed at Oxford. On Richard’s refufal to take this
oath, they prepared to refift him as a public enemy; they fitted out a fleet, af-
fembled an army, and exciting the inveterate prejudices of the people againit
forcigners, from whom they had fuffered fo many oppreffions, {pread the report,

that Richard intended" to - reftore by force the authority of his exiled brothers, .

and. to. violate all the fecurities provided for public liberty.  The King of the
Romans was at laft obliged to fubmit to the terms required of him .

Bur the barons, in proportion to their continuance in power, began gradually
to lofe that popularity, which had aflifted them in obtaining it ; and men repined
that regulations, which were only eftablithed during a time for the reformation
of the ftate,” were likely to become perpetual, and to fubvert entirely the antient
conftitution. They dreaded, that the power of the nobles, which was always
oppreflive, would now exert itfelf without controul, by removing the counter-
poife of the crown ; and their apprehenﬁons were encreafed by fome new edicts
of the barons, which were plainly calculated to procure to themfelves an impu-
nity in all their violences. They appointed, that the circuits of the itinerant

juftices, the fole check on their arbitrary conduct; fhould be held only once in:

feven years ; and men eafily faw, that a remedy, which returned after fuch long
intervals, againft an opprefiive power, which was perpetual, would prove totally
infignificant and ufelefs +. The cry became loud in the nation, that the barons
fhould finith their intended regulations. The knights of the thires, who feem
now to have been pretty regularly affembled in a feparate houfe, made remon-
ftrances againft the flownefs of their proceedings ; they reprefented, that, though
the King had performed all the conditions required of him, the barons had hitherto

done nothing for the public good, and had been only careful to promote their own -
private advantage, and to commit injury on the crown ; and they even appealed

* M. Paris, p. 661. + M., Paris, p. 661,662, Chron.'T. Wykes p. 53. $ M. Paris p. -
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to prince Edward, and claimed his interpofal for the interefts of the nation, and
the reformation of the government *. The prince replied, that though it was
from conftraint, and contrary to his private fentiments, he had {worn to adhere
to the provifions of Oxford, he was determined to obferve his oath : But he fent
a meflage to the barons, requiring them to bring their undertaking to a {peedy
conclufion, and fulfil their engagements to the public: Otherwife, he menaced
them, that, at the expence of his life, he would oblige them to do their duty,
and would fhed the laft drop of his blood in promoting the interefts, and fatisfy-
ing the juft wifhes of the nation 7.

Tag barons, urged by fo prefling a neceflity, publithed at laft a new code of or-
dinances for the reformation of the ftate {: But the expectations of the people
were extremely difappointed, when they found, that thefe confifted only of fome
trivial alterations on the municipal law ; and. ftill more fo, when the barons pre-
tended, that the tafk was not yet finifhed, and that they muft farther prolong
their authority, in order to bring the work of reformation to the defired period.
The current of popularity was now much turned to the fide of the crown; and
the barons had little more to rely on for their fupport, befides the private influence
and power of their families, which, though exorbitant, was likely to prove inferior to
the combination of King and people. Even this bafis of power was daily weak-
ened by their inteftine jealoufies and animofities; their antient and inveterate
quarrels broke out when they came to divide the fpoils of the crown; and the
rivalfhip between the earls of Leicefter and Glocefter, the chief leaders among
them, began to disjoint the whole confederacy. The latter, more moderate in
his pretenfions, was defirous of ftopping or retarding the career of the barons’
ufurpations ; but the former, enraged at the oppofition which he met with in his
own party, pretended to throw up all concern in Englith affairs; and he retired
into France §.

Tae kingdom of France, the only ftate with which England had any confiderable
intercourfe, was at this time governed by Lewis I1X. a prince of the moft fin-
gular charalter, which is to be met with in all the records of hiftory. This monarch
united to the mean and abject fuperftition of a monk, all the courage and magna-
flimity of the greateft hero; and, what may be deemed more extraordinary, the
juftice and integrity of the moft difinterefted patriot, to the mildnefs and humanity
of the moft accomplifhed philofopher. So far from taking advantage of the divi-
fions of the Englith, or attempting to expel thofe dangerous rivals from the prd-
vinces, which they fill poffeffed in France ; he had entertained many {fcruples with

% Annal Burt. p. 427. + Annal, Burt. p. 427. t- Annal. Burt. p. 428, 439. § Chron.
Duatt, vol. 1. p. 348.
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regard to the forfeiture pronounced againft the King’s father, had even exprefled
fome intention of reftoring the other provinces, and he was only prevented from
taking that imprudent refolution, by the united remonftrances of his own barons,
who reprefented the extreme danger of fuch a meafure *, and, what had a greater
influence on Lewis, the juftice of punithing by a legal fentence the barbarity and
felony of John. Wherever this prince interpofed in Englith affairs, it was al-
ways with an intention of compofing the differences between the King and his
nobility ; he recommended to both parties every peaceable and reconciling mea-
fure 3 and he ufed all his authority with the earl of Leicefter, his native fubje&,
to bend him to a compliance with Henry. He made a treaty with England, at
a time, when the diftractions of that kingdom were at the greateft height, and
when the King’s authority was totally annihilated; and the terms, which he
granted, might, even in a more profperous ftate of their affairs, be deemed rez-
fonable and advantageous by the Englith. He yiclded up fome territories which
had been conquered from Poictou and Guienne ; he enfured the peaceable poffed-
fion of the latter province to Henry : he agreed to pay that prince a large fum of
money ; and he only required that the King fhould, in return, make a final
ceffion to France of Normandy, and the other provinces, which he could never
entertain any hopes of recovering by force of arms . This ceflion was ratified
by Henry, by his two fons, and two daughters, and by the King of the Romans
and his three fons : Leicefter alone, either moved by a vain arrogance, or defirous
to ingratiate himfelf with the Englifh populace, protefted againft the deed, and in-
fifted on the right, however diftant, which might accrue to his countefs I. Lewis
faw in this obftinacy the unbounded ambition of the man; and as the barons in-
fifted, that the money which was due by treaty, fhould be at their difpofal, not
at Henry’s, he alfo faw, and probably with regret, the low condition to which
¢his monarch, who had more erred from weaknefs than malice, was reduced by
the turbulency of his own fubjects,

Bur the fituation of Henry changed foon after much to his advantage. The
twenty-four barons had now enjoyed the fovereign power for near three years; and
had vifibly employed it, not for the reformation of the ftate, which was their firft
pretence, but for the aggrandizement of themfelves and of their families. The
breach of truft was apparent to all the world : Every order of men felt and
murmured againft it : The diffentions among the barons themfelves, which en-
creafed the evil, made alfo the remedy more obvious and ealy: And the fecret

* M. Paris, p. 604. # Rymer. vol. 1. p. 675. M. Paris, p. 566, Chron. T. Wykes. p. 53-
Trevit. p. 208, M. Wel. p. 371, 1 Chron. T\ Wykes. 3.
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defertion in particular of the earl of Glocefter to the crown, feemed to promife
Henry certain fuccefs in any attempt to refume his authority. Yet dared he not
to take that ftep, fo reconcilable both to juftice and policy, without making a
previous application to Rome, and obtaining an abfolution from his oaths and
engagements.

Tue Pope was at that time very much diffatisfied with the conduét of the ba-
rons 3 who, in order to gain the favour of the people and clergy of England, had
expelled all the Italian ecclefiaftics, had confifcated their benefices, and feemed
determined to maintain the liberties and privileges of the Englifh church, in
which the rights of patronage, belonging to their own families, were alfo included.
The extreme animofity of the Englith clergy againft the Italians, was alfo a fource
of his difguft to this order ; and an attempt which had been made by them for
farther liberty and independance on the civil power, was therefore lefs acceptable
to the court of Rome. About the fame time, that the barons at Oxford had an-
nihilated the prerogatives of the monarchy, the clergy met in a fynod at Merton,
and paffed feveral decrees, which were no lefs calculated to promeote their own
grandeur at the expence of the crown. They decreed, that it was unlawful to
try the ecclefiaftics by fecular judgess that the clergy were not to regard any prohi-
bitions from civil courts ; that lay patrons had no right to confer {piritual bene-
fices ; that the magiftrate was obliged, without farther enquiry, to imprifon all
excommunicated perfons; and that antient ufage, without any particular grant
or charter, was a fafficient authority for any clerical pofieffions or privileges *.
About a century ago, thefe claims would have been fanétified by the court of
Rome beyond the moft fundamental articles of faith: They were the chief points
maintained by the great martyr, Becket ; and his refolution in defending them had
exgltefl him to the high ftation which he held in the catalogue of Romifh faints :.
But principles were changed with the times : The Pope was become fomewhat jea-
lous of the great independance of the Englifh church, which made them ftand lefs in
need of his protection, and even emboldened them to refift his authority, and
complain of the preference given to thefgalian courtiers, whofe interefts, it is natu-
tural to imagine, were the chief object of his concern. He was very ready, there-
fore, on the King’s application, to annul thefe new conftitutions of the church
of England #. And at the fame time, he abfolved the King and all his fubjects
from the oath, which they had taken to obferve the provifions of Oxford J.

Pr'mce_ Edward, whofe enlarged thoughts, though in fuch early youth, had
taught him the great prejudice, which his father had incurred, by his levity, in=

* Ann, Burt. p. 380. + Rymer, vol. 1. p. 755. 1 Rymer, vok 1. p. 722, M. Paris,
p- 666, 'W.Heming. p. 580. Ypad. Neuft. p. 468, Knyghton, p. 2446.
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conftancy and frequent breach of promife, refufed for a long time to take ad-
vantage of this abfolution; and declared that the provifions of Oxford, however
unreafonable in themfelves, and however much abufed by the barons, ought {till
to be adhered to by thofe-who had fworn to obferve them * : He himfelf had been
conftrained by violence to take that oath ; yet was he determined to keep it. By
this fcrupulous fidelity, the prince acquired the confidence of all parties, and was
afterwards enabled to recover fully the royal authority, and to perform fuch great
acions both during his own reign and that of his father.

Tue fituation of England, during this period, as well as that of moft Euro-
pean kingdoms, was fomewhat peculiar. There was no regular military force main-
tained in the nation: The fword, however, was not, properly {peaking, in the hands
of the people: The barons were entrufted entirely with the defence of the com-
munity ; and after any effort, which they made, either againft their own prince,
or againft foreigners, as the military retainers departed to their own home, the

armies were diffolved, and could not fpeedily be re-affembled at pleafure. It was
eafy therefore, for a few barons, by a combination, to get the ftart of the other
pasty, to colle€t fuddenly their troops, and to appear unexpectedly in the field
with an army, which their antagonifts, though equal or even fuperior in power
and intereft, would not dare to encounter. Hence the fudden r'évolutions,
which were oblfervable in thefe governments : “Hence the frequent vitories ob-
tained without a blow by one faction over another: And hence it happened, that

the feeming prevalence of a party, was feldom a proguoftic of its long continu-
ance in power and authority.

Tae King, fo foon as he received the Pope’s abfolution from his oath, which
was accompanied with menaces of excommunication againft all oppofers, truft-
ing to the countenance of the church, to the fupport promifed him by many con-
fiderable barons, and to the returning favour of the people, immediately took
off the mafk, and after juftifying his conduc by a proclamation, in which he fet
forth the private ambition, and the breach®™f truft, confpicuous in Leicefter and
his affociates, declared that he had refumed the government, and was determined

Chap. XII,
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thenceforth to exert the royal authority for the proteétion of his fubjects. He

removed Hugh le d’Efpenfer and Nicholas de Ely, the high jufticiary and chan-
cellor appointed by the barons ; and put Philip Baffet and"Walter de Merton in
their place. He fubftituted new fheriffs in all the counties, men of charaler
and reputation : He placed new governors in moft of the caftles : He changed all
the officers of his houfhold : He fummoned a parliament, in which the refump-

* M. Paris, p. 667,
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tion of his authority was ratified, with on'y five diffenting voices : And the ba-
rons, after making one fruitlefs effort, to take the King by furprize at Winche-
fter, were obliged to acquicfce in thofe new regulations *.

Taue King, in order to cut off every objection to his condutt, offered to refer
all the differences between him and the earl of Leicefter, to Margaret queen of
France +. The celebrated integrity of Lewis gave a mighty influence to any de-
cifion which iffued from his court ; and Henry probably hoped, that the gallan-
try, on which all barons, as true knights, valued themfelves, would make them
afhamed not to fubmit to the award of that princefs. Lewis entirely merited the
confidence repofed in him. By an admirable condud, probably as political as
juft, he continually interpofed his good offices to allay the civil difcords of the
Englith : He forwarded all healing meafures, which might give fecurity to both
parties: And he ftill endeavoured, tho’ in vain, to footh by perfuafion the fierce
ambition of the earl of Leicefter, and to convince him how much it was his duty
to fubmit peaceably to the authority of his fovereign.

Tuar bold and artful confpirator wasno wife difcouraged with the bad fuc-
cefs of his paft enterprizes. The death of Richard earl of Glocefter, who was
his chief rival in power, and who, before his deceafe, had joined the royal party,
feemed to open a new field to his violence, and to expofe the throne to frefhin-
fults and injuries. It was in vain, that the King profeffed his intentions of ob-
ferving ftrictly the great charter, even of maintaining all the regulations made by
the reforming barons at Oxford or afterwards, except thofe which entirely an-
nihilated the royal authority : Thefe powerful chieftains, now obnoxious to the
court, could not peacéably refign the hopes of entire independance and uncon-
trouled power with which they had flattered themfelves, and which they had fo
long enjoyed. Many of them engaged in Leicefter’s views, and among the reft,
Gilbert, the young earl of Glocefter, who brought him a mighty acceffion of
power, from the extenfive authority poffeft by that opulent family. Even Hen-
1Y, 'fo\n of the King of the Romans, commonly called Henry d” Allmaine, tho’
a prince of the blood, joined the party of the barons againft the King, the head
of his own family. Leicefter himfelf, who ftill refided in France, formed fe-

crfttly the links of this great confpiracy, and planned the whole {cheme of oper-
ations.

T_HE princes of Wales, notwithftanding the great power of the monarchs, both
of the S,axon and Norman line, ftill preferved authority in their own country ;
and tho’ they had often been conftrained to pay tribute to the crown of Eng-

* M. Patis, p. 668. Chron. T. Wykes, p. 55. + Rymes, vol. 1., p. 724.
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land, they were with difficulty retained in fubordination or even in peace; and
almoft throughout every reign fince the conqueft, had infefted the Englith fron-
tiers with fuch petty incurfions and fudden inroads, as feldom merited to have
place in a general hiftory. The Englith, ftill contented with repelling their in-
vafions, and chacing them back into their barren mountains, had never purfued
the advantages obtained againft them, nor attempted, even under their greateft
and moft altive princes, a total, or fo much as a feudal fubjection of the coun-
try. This advantage was referved to the prefent King, the weakeft and mott in-
dolent. In the year 1237, Lewellen, prince of Wales, declining in years and
broke with infirmities, but ftill more harrafled with the rebellion and undutiful
behaviour of his fon, Griffin, had recourfe to the protection of Henry ; and
confenting to fubje& his principality, which had fo long maintained its indepen-
dance, to vaffalage under the crown of England, purchafed fecurity and tran-
quillity on thefe difhonourable terms. His eldeft fon and heir, David, renew-
ed the homage to England ; and having taken his brother prifoner, delivered him
into Henry’s hands, who committed him to cuftody in the Tower. That prince,
endeavouring to make his efcape from confinement, loft his life in the attempt ;
and the prince of Wales, freed irom the apprehenfions of fo dangerous a rival,
paid thenceforth lefs regard to the Englith monarch, and even renewed thofe in-
curfions, by which the Welch, during fo many-ages, had been accuftomed to in-
feft their borders. - Lewellyn, however, the fon of Griffin, who fucceeded to his
uncle, had been obliged to renew the -homage, which was now claimed by Eng.
land as an eftablifhed right; but he was well pleafed to inflame thofe civil dif-
cords, on which he refted his prefent fecurity, and founded his hopes of future
independance. He entered into a confederacy with the earl of Leicefter, and
colle@ting all the force of his principality, invaded England with an army of
30,000 men, He ravaged the lands of Roger de Mortimer and of all the barons,
who adhered to the crown *3 he marched into Chefhire, and committed like de-
predations on prince Edward’s territories; every place, where his diforderly
troops appeared, was laid wafte with fire and {word ; and tho” Mortimer, a gal-
lant: and expert foldier, made ftout refiftance, it was found neceflary, that the
prince himfelf fhould head the army againft this invader. Edward repulfed prince
Lewellen, and obliged him to take fhelter in the mountains of North Wales:
But he was prevented from making farther progrefs againit the enemy, by the
diforders, which foon after broke out in England.

Tue Welth invafion was the appointed fignal for the malecontent barons to
rife ?n arms ; and Leicefter coming over fecretly from France, colle@ed all the

¥ Chron. Dunfl, vol. 1. p. 354.
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forces of - his party, and commenced an open rebellion. - He feized the perfon of
the bithop of Hercford; a prelate very obnoxious to all the inferior clergy, on
account of his devoted attachment to the court of Rome+. Simon, bithop of
Norwich, and John Manfel, becaufe they had. publifhed the Pope’s bull, ab-
{olving the King and kingdom from their caths to obferve the provifions of Ox-
ford, were made prifoners, and expofed to the utmoft rage of the party. The
King’s demefnes were ravaged with unbounded fury f ; and as it was Leicefter’s
: ntereft to allure to his fide, by the hopes of plunder, all the diforderly ruffians in
England, he gave them a general licence to pillage the barons of the oppofite party,
and even all neutral perfons, But one of the principal refources of his faction
was the populace of the cities, particularly of London; and as he had, by his
hypocritical pretenfions to fantlity, and his zeal againft Rome, engaged all the
monks and lower ecclefiaftics in his party, his dominion over the inferior ranks of
men became abfolutely uncontrolable. T homas Fitz:Richard, the mayor of

London, a furious and licentious man, gave the countenance of authority to

thefe diforders.in London ; and having declared war againtt the fubftantial citi-
zens, he loofened all the bands of government, by which that turbulent city was
commonly butill, reftrained. On the approach of Eafter, the zeal of fuperfti-
tion, the appetite for- plunder, or: what is often: as prevalent with the populace
as eitlier of thefe motives, the pleafure of committing havock and' deftruétion,
prompted them to attack  the unhappy Jews, who were firft pillaged without re-
fiftance, and then maffacred, to the number of five hundred perfons§. The
Lombard bankers were next expofed to the rage-of the people 3 and tho’, by tak-
ing fanctuary in the churches,. they-efcaped with: their lives; all théir money and
goods became a.prey to the licentious multitude. Even the houfes of the rich
citizens, tho’ Englifh, were attacked by night; and way was made by fword and
by fire to the depredation of their goods, and often to the deftruction of their
perfons. The queen, who, tho> fhe was defended by the Tower, was terrified
by the neighbourhood of fuch dangerous commotions, refolved to go by water to
the caftle of Windfor; but as fhe approached the bridge, the populace aflembled
againft her: The cry ran, drown the witch 3 and befides abufing her with-the
moft fcurrilous language, and pelting her with rotten eggs and dirt, they had
prepared large ftones to fink her barge, when fhe fhould attempt to fhoot the
bridge ; and fhe was {o frightened that fhe returned to the Tower|.

Tae violence and fury of Leicefter’s faction had rifen to fuch a height in all
parts of England, that the King, unable to refift their power, was obliged to

+ Trevet, p. z11. M. Weft, p. 582, 392. 1 Trevet, p. 211. M, Weft, p. 382.
§ Chron, T. Wykes, p. 59. || Chren. T. Wykes, p. 57.
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fet on foot a treaty of peace ; and to make an accommodation with the barons on Ghap. XIL
the moft difadvantageous terms *. He agreed to confirm anew the provifions of Isl}féﬁd)
Oxford, even thofe which entirely annihilated the royal authority ; and the ba-

rons were again re-inftated in the fovereignty of the kingdom. They reftored
Hugh le D’efpenfer to the office of high jufticiary ; they appointed their own
creatures {heriffs in every county of England ; they took pofieflion of all the roy-
al caftles and fortreffes ; they even named all the officers of the King’s houthold ;
and they fummoned a parliament to meet at Weftminfter, in order to fettle more
fully their plan of government. They here produced a new lift of twenty four
barons, to whom they propofed, that the adminiftration fhould be entirely com-
mitted ; and they infifted, that the authority of this junto fhould continue, not
only during the reign of the King, but alfo during that of prince Edward.

14th O&,

Thwuis prince, who was the life and foul of the royal party, had unhappily, be-
fore the King’s accommodation with the barons, been taken prifoner by Leicefter
in a parley at Windfor 1 ; and this misfortune, more than any other incident, had
determined Henry to fubmit to the ignominious conditions impofed upon him.
But having recovered his liberty by the treaty, Edward employed his activity
in defence of the prerogatives of his family ; and he gained a large party even
among thofc who had at firft adhered with the greateft zeal to the caufe of
the barons. His coufin, Henry d* Allmaine, Roger Bigod earl Marethal, earl
Warrenne, Humphrey Bohun earl of Hereford, John lord Baflet, Ralph Baffet,
Hamon I’ Eftrange, Roger Mortimer, Henry de Piercy, Robert de Brus, Ro-
ger de Leyborne, with almoft all the Lords Marchers, as they were called, on the
borders of Wales and Scotland, the moft warlike parts of the kingdom, declar-
ed in favour of the royal caufe; and hoftilities, which were fcarce well compofed,
were again rencwed in every part of England.  But the near balance of the parties,
joined to the univerfal clamour of the people, obliged the King and barons to
open anew the negotiations for peace; and it was agreed by both fides, to {ub-
mit the differences entirely to the arbitration of the King of France. .

THis virtuous prince, the only man, who, in like circumftances, could fafe- Reference to
ly have been. intrufted with fuch an authority by a neighbouring nation, had ne- the King of
ver ceafed to interpofe his good offices between the Englith fations; and had e~
even, during the fhoet interval of peace, invited over to Paris both the King
and the earl of Leicefter, in order to-accommodate the differences between them ;
but found, that the fears and animofities on both fides, as well as the ambition of
Leicefter, were fo violent, as to render all his endeavours ineffe¢tual. But when

% Chron. Dunft. vol. 1. p. 338. Trivet, p. 211. + M. Paris, p.'669. Trivet, p. 213.
3 M Paris, p. 668. Chron, T. Wykes, p. 58, W. Heming. p. 580. Chron. Dunft. vol. 1. p. 363.
this
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Chap. XIL ¢his folemn appeal, . ratified by the oaths and fubfcriptions of the leaders in
1263 ..ch fa&ion, was made to his judgment, he was not difcouraged from purfuing
his honourable purpofe: He fummoned the ftates of France at Amiens ; and

there, in the prefence of that affembly, as well as in that of the King of Eng-

Jand and Peter de Montfort, Leicefter’s fon, he brought this great caufe to a trial

1264.  and examination. It appeared to him, that the provifions of Oxford, even had
they not been extorted by ‘orce, had they not been fo exorbitant in their nature
and fubverfive of the antient conftitution, were exprefsly eftablifhed as a tempo-
rary expedient, and could not, without breach of truft, be rendered perpetual by
the barons. He thereforc annulled thefe provifions ; reftored to the King the
poffeffion of his caftles, axd the power of nomination to the great offices ; al-
lowed him to retain what ‘oreigners he pleafed in his kingdom, and even to con-
fer on them places of truft and dignity ; and in a word, re-eftablifhed the royal
power on the fame footing, on which it ftood before the meeting of the famous
parliament at Oxford. Bat while he thus fupprefled dangerous innovations, and
preferved unimpaired the prerogatives of the Englith crown, he was not negli-
gent of the rights of the prople ; and befides ordering that a general amnefty thould
be granted for all paft ofences, ‘he declared that his award was not any wife
meant to derogate from the privileges and liberties, which the nation enjoyed by
any former conceffions or charters from the crown *.

Tuis equitable fentence was no fooner known in England, than Leicefter and
his confederates determired to reject it, and to have recourfe to arms, in order
to procure to themfelves more fafe and advantageous conditions from the King T
Renewal of  Without regard to his oiths and fubfcriptions, that enterprizing confpirator or-
¢he civil wars: dered his two fons, Richird and Peter de Montfort, in conjun&ion with Robert

de Ferrars, earl of Derby, to attack the city of Worcelter 3 while Henry and Si-
mon de Montfort, two cthers of his fons, affifted by the prince of Wales, were
ordered to commit ravages on the eftate of Roger de Mortimer. He himfelf re-
fided at London ; and enploying as his inftrument, Fitz-Richard, the feditious
mayor, who had violently and illegally prolonged his authority, he wrought up
that city to the higheft frrment and agitation. The populace formed themfelves
into bands and comparies: Chofe leaders: Pratifed all military exercifes :
Committed violence on 1ll the royalifts : And to give them greater countenance
in their diforders, an afbciation was entered into between the city and eighteen
great barons, never to make peace with the King but by common confent and
approbation. At the h:ad of thofe who fwore to maintain this affociation, were

* Rymer, vol. 1. p. 776, 777, &¢. Chron. T, Wykes, p. 58. Knyghton, p. 2446. 4 Chron.
Duntt, vol. 1. p. 363.
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the earls of Leicefter, Glocefter and Derby, with le d’ Efpenfer, the chief jufti-
ciary ; men who had all previoufly {worn to fubmit to the award of the French
monarch, Their only pretence for this breach of faith, was, that the latter part
of Lewis’s fentence was, as they affirmed, a contradiior to the former: He ra-
tified the charter of liberties, yet annulled the provifions >f Oxford; which were
only calculated, as they maintained, to preferve that chaiter ; and without which,
in their eftimation, they had no fecurity for its obfervarce.

Tue King and prince, finding a civil war inevitable, prepared themfelves for
defence ; and fummoning the military vaflals from all quarters, and being re-in-
forced by Baliol, lord of Galloway, Brus lord of Amandale, Henry Piercy,
John Comyn*, and other barons of the north, they conpofed an army, formi-
dable as well from its numbers, as its military prowef and experience. The
firft enterprize of the royalifts was the attack of Northimpton ; which was de-
fended by Simon de Montfort, with many of the princijal barons of that party :
And a breach being made in the walls by Philip Baffet, the place was carried by
affault, and both the governor and the garrifon were made prifoners of war +.
The royalifts marched thence to Leicefter and Nottingham, both which places
opened their gates to them; and prince Edward proceeded with a detachment
into Derby, in order to ravage with fire and fword the lands of the earl of that
name, and take revenge on him for his difloyalty §. Like maxims of war pre-
vailed with both parties throughout England; and th: kingdom was thus ex-
pofed in a moment to greater devaftation, from the arimofities of the rival ba-
rons, than it would have fuffered from many years of foreign or even of domef-
tic hoftilities, conducted by more humane and more gmerous principles.

Tue earl of Leicefter, mafter of London, and of the counties in the fouth eaft
of England, formed the fiege of Rochefter ||, which aline held for the King in
thofe parts, and which, befides earl Warrenne, the governor, was garrifoned by
many noble and powerful barons of the royal party. The King and prince haf-
tened from Nottingham, where they were then quartred, to the relief of the
place; and on their approach, Leicefter raifed the fiege and retreated to Lon-
don, which, being the center of his power, he was a‘rad, might, in his abfence,
fall into the King’s hands, cither by force, or by a‘cerefpondence with the prin-
cipal inhabitants, who were all of them fecretly inclinel to the royal caufe., Re-
inforced by a body of 15000 citizens, and having fummoned his partizans from

* Rymer, vol. 1. p. 772. M. Weft. p. 385. Ypod. Neutt. p. 46q.
6o. W. Heming, p. 581. Chron. Dunft. p. 367. M. Weft. p. 385. 1 Chron. T. Wykes. p.
60. Knyghton, p. 2447. § M. Weft. p. 38;5. {| M. Paris, p. 66g9. Chron. T.Wykes, p. 61.
4 W. Heming, p. 582. Chron, Dunft, vol. 1, p. 369. :
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If ftrong enough to hazard a general battle with

all quarters, he thought himfel b
the royalifts, and to determine the fate of the nation in one gred engagement

which if it proved fuccefsful, muft be decifive againft the King, vho had no re-

treat to his broken troops in thofe parts white Leicefter himfelf is cafe of any fi-

nifter accident, could eafily take fhelter in the city. To give the better colour-

ing to his caufe, he previoufly fent a meffage with conditions of peace to Heary,

fubmiffive in the language, but exorbitant in the demands * 3 and when the mef-

fenger returned with the lye and defiance from the King,. the prince,  and the:
King of the Romans, he fent 2 new meflage,. renouncing, in the rame of himfelf
and of the affociated barons, all fealty and allegiance to Henry. He then march-

ed out of the city with his army, divided into four bodies: The firft comman-

ded by his two fons, Henry and Guy de Mountfort, with Hunphrey de Bo-
hun, earl of Hereford, who had deferted to the barons; the fecond led by the
earl of Glocefter, with William de Montchefney and John Fitz-Jehn ; the third,

compofed of Londoners, under the. command of Nicholas de Segrave: The

fourth headed by himfelf in perfon. The bifhop of Chichefter gave a general ab-

folution to the army, accompanied with affurances, that, if any of them fell in

the acion, they would infallibly be received into heaven,, as the.;eward of their
fuffering in fo meritorious acaufel’

LercesTer, who poffeffed great talents for war, conduéted lis march with
fuch {kill and fecrecy, that he had well nigh furprized the royalifls in their quar-
¢ors at Lewes in Suffex : But the promptitude of prince Edwarc foon repaired
this negligence ; and he led out the King’s army to the field in three bodies. He
himfe!f conducted the van, attended by. earl Warrenne and William de Valence :
The main body was commanded by the King of the Romans andhis fon Henry -
The King himfelf was placed in the rear at the head of his prixcipal nobility. -
Prince Edward ruthed upon the Londoners, who had demandedthe poft of ho-
nour in leading the rebel army, but who, from their want of dilcipline and ex-
perience, were ill qualified to refitt the gentry and military men, of whom the-
prince’s body were compofed.  They were broke in an inftant ;3 were chafed off
the field of battle; and Edward, tranfported by his:martial ardow, and eager to:
revenge the infolence of the Londoners againit his. mother +, ‘pit them to the
fword for the lesath of four miles, without giving them any quarter, and without
sefleCting on the fate, which in the mean while attended the reft of the army. The
car] of Leicefter feeing the royalifts thrown into confufion by their eagernefs in
purfuit and plunder, led on his remaining troops againft the bodes commanded :

M I.’aris, p. 669. W. Heming, p. 583. + M. Paris, p. 670. Chron T. Wykes, p. 62.
W, Heming. p. 593. M. Weik. p. 387, Ypod. Neud, p, 469, H. Knyghton, p. 250
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by the two royal brothers : He defeated with great flaughter the forces led by the
King of the Romans ; and that monarch was obliged to yield bamlelf prifoner to
the earl of Glocefter : He penetrated to the body, where the King himfelf was
placed, threw it into diforder, purfued his advantage, chaced it into the town of
Lewes, and obliged Henry to furrender himfelf prifoner *.

Prince Edward, returning to the field of battle from his precipitate purfuit
of the Londoners, was aftonifhed to find it covered with the dead bodies of his
friends, and ftill more to hear that his father and uncle were defeated and taler
prifoners, and that Arundel, Comyn, Brus, Hamon I’ Eftrange, Roger Ley-
borne, and all the confiderable barons of his party, were in the hands of the victo-
rious enemy. Earl Warrenne, Hugh Bigod, and William de Valence, firuck
with defpair at this event, immediately took to flight, hurried to Pevencey, and
made their efcape beyond fea 1 : But the prince, intrepid amidit the greateft dif-
afters, exhorted his troops to revenge the death of their friends, to relieve the
royal captives, and to fnatch an ealy conqueft from an enemy, difordered by
their own viétory §. He found his followers intimidated by their fituation, while
Leicefter, afraid of a fudden and violent blow from the prince, amufed him by
a pretence of negotiation, till he was able to recall his troops from the purfuit,
and to bring them into order §. There now appeared no farther refource to the

royal party ; furrounded by the armies and garrifons of the enemy, deftitute of

forage and provifions, and deprived of their fovereign, as well as of all their
principal leaders, who could alone infpirit them to an obftinate refiftance. The
prince, therefore, was obliged to fubmit to Leiceiter’s terms, which were fhort
and fevere, agreeable to the fuddennefs and necefiity of the fituation. He ftipulated,
that he and Henry d’ Allmain thould furrender themfelves prifoners as pledges in
the place of the two Kings; that all other prifoners on both fides fhould be re-
leafed |5 and that in order to fettle fully the terms of agreement, applications
fhould be made to the King of France, that he fhould name fix Frenchmen,
three prelates and three noblemen : Thefe fix to choofe two others of their own
country : And thefe two to choofe one Englithman, who, in conjun&ion with
themfelves, were to be invefted by both parties with full powers to make what
regulations they thought proper for the fettlement of the kingdom. The prince
and young Henry accordingly delivered themfelves into Leicefter’s hands, who
fent them under a guard to Dover caftle. Such are the terms of agreement,
commonly called the Afife of Lewes, from an obifulete French term of that

® M. Paris, p. 670. M. Wet. p. 387 + Chron. T. Wykes, p. 63. 1 W. Hem-
ing, p. 584, § W. Heming, p. 584. § M, Paris, p. 671. Knyghton, p. 2451.
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meaning : For it appears, that all the gentry and nobility of England, who dif-
dained the language of their native country, made familiar ufe of the French, till:
this period, and for fome time after.

LEeicesTer, had no fooner obtained this great advantage, and got the whole:
royal family in his power, than he openly violated every article of the treaty,
and aéted as fole mafter, and even tyrant of the kingdom. He ftill detained the
King in effect a prifoner, and made ufe of that prince’s authority to purpofes
the moft prejudicial to his interefts, and the moft oppreffive of his people *. He
every where difarmed the royalifts, and kept all his own partizans in. a military:
pofture + : He obferved the fame partial conduct in the delivery of the captives,
and even threw many of the royalifts into prifon befide thofe who were taken:
is the battle of Lewes : He carried the King from place to place, and obliged’
all the royal caftles, under pretence of Henry’s commands, to receive a gover-
nor and garrifon of his own appointment : All the officers of the crown and of
the houfehold were named by him; and the whole authority, as wellas arms of
the ftate, was lodged in his hands: He inftituted in the counties a new kind of
magiftracy, endowed with new and arbitrary powers, that of confervators of the
peace I : His rapacious avarice appeared. barefaced to the whole nation, and
were fufficient to make us queftion the greatnefs of his ambition, at leaft the
largenefs of his mind ; if we had not reafon to. think, that he intended to employ:
his unbounded acquifitions as the inftruments for acquiring farther power and
grandeur. He feized no lefs than the eftates of eighteen barons as his fhare of.
the fpoil gained in the battle of Lewes : He engrofled to himfelf the ranfom of
all the prifoners; and told his barons, with a wanton infolence, that it was fuf-
ficient for them, that he had faved them by that vitory from the forfeitures and
attainders, which hung over them §: He even treated the earl of Glocefter in the:
fame injurious manner, and turned to his own profit the ranfom of the King of
the Romans, who had in the field of battle, furrendered himfelf to that noble-
man. Henry, his eldeft fon, made a monopaly of all the wooel of the kingdom,
the only valuable commodity for foreign markets which it at that time pro-
duced |l. The inhabitants of the cinque-ports, during the prefent diffolution of
government, betook themfelves. to the moft licentious piracy, made a prey of
the fhips'of all nations, threw the mariners into the fea, and by thefe practices
fo?n banithed all merchants from the Englith coafts and harbours. Every fo-
reign commodity rofé to an exorbitant price ; and woollen cloaths; which the

* Rymer, vol. 1. p. 790, 791, &c.
212. Chron. T. Wykes, p. 63,

{t Chron, T. Wykes, p. 65.

5 Englifh.

+ Rymer, vol. 1. p. 795, Brady’s Appeals, N°. 211,
I Rymer, vol. 1, p. 792, § Knyghton, p. 2451,
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Englith had not then the art of dying, were worn by them white, and without
receiving the laft hand of the manufaturer. In anfwer to the complaints which
arofe on this occafion, Leicefter replied, that the kingdom could well enough
fubfit within itfelf, and needed no intercourfe with foreigners. And it was
found, that he even combined with the pyrates of the cinque ports, and received
as his fhare the third of their prizes *.

No farther mention was made of the reference to the King of France, fo effen-
tial an article in the agreement of Lewes ; and Leicefter fummoned a parliament,
compofed altogether of his own partizans, in order to rivet, by their authority,
that power which he had acquired by fo much violence, and which he ufett
with fo much tyranny and injuftice. An ordinance was there pafled, to which

the King’s confent had been previoufly extorted, that every act of royal -

power fhould be exercifed by a council of nine perfons, who were to be chofen
and removed by the majority of three, Leicefter himfelf, the earl of Glocefter,
and the bithop of Chichefter +. By this intricate plan.of government, the fcepter
was really put into Leicefter’s hands 3, as he had the entire diretion of the bifhop
of Chichefter, and thereby commanded all the refolutions of the council of three,
who could appoint or difcard at pleafure every member of the fupreme council.
Burt it was impoffible that things could long remain in this ftrange fituation.
It behoved Leicefter either to defcend with fome danger into the rank of a fubjec,
or to mount up with-no:lefs into that of a fovereign; and his exorbitant ambition,
unreftrained by any fear or principle, gave too much reafon to fufpet him of the
latter intention. Mean while, he was expofed to anxiety from every quarter s
and felt that the fmalleft incident was capable of overturning that immen(e and
11l cemented fabric, which he had reared. The Queen, whom her hufband had
left abroad, had collected in foreign parts an army of defperate adventurers, and
had aflembled a great number of fhips, with a view of invading the kingdom,
and of bringing relief to her unfortunate family. Lewis, detefting Leicefter’s
ufurpations and perjuries, and difgufted by the refufal of the Englith barons, to
fubmit to his award, favoured all her enterprizes, and was generally believed to
be making preparations for the fame purpofe. An Englith army, by the pre-
tended authority of the captive King, was affembled on the fea coaft to oppofe
this projected invafion }; but Leicefter owed his fecurity more to crofs winds,
which long detained and at laft diffipated and broke the Queen’s fleet, than to

* Chron. T. Wykes, p. 65. + Rymer, vol. 1. p. 793. Brady’s App. N2. 213, 1 Brady’s
App. N°. 216, 217,  Chron. Dunfl. vol. 1. p. 573, M. Weft. p. 385,
& any
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any refiftance, which, in their prefent fituation, could be expefted from the
Englifh *. ]

Lricester found himfelf better able to refift the fpiritual thunders, which
were levelled againft him. The Pope, flill adhering to the King’s caufe againft
the barons, difpatched cardinal Guido as his legate 1nto England, with orders to
excommunicate the three earls, Leicefter, Glocefter, and Norfolk, by name, and
all others in general, who concurred in the oppreflion and captivity of their fo-
vereign . Leicefter menaced the legate with death, if he fet his foot within the
kingdom 3 but Guido, meeting in France the bithops of Winchefter, London, and
Worcefter, who had been fent thicher on a negociation, commanded them, under
the penalty of ecclefiattical cenfures, to carry his bull into England, and to pub-
lith it againft the barons. When the prelates arrived off the coaft, they were
boarded by the pyratical mariners of the cinque ports, to whom probably they
gave a hint of the cargo, which they brought along with them : The bull was
torn and thrown into the fea; which furnifhed the artful prelates with a plaufible
excufe for not obeying the orders of the legate I. Leicefter appealed from Guido
to the Pope in perfon ; but before his ambafladors could reach Rome to defend
his caufe, the Pope was dead, and they found the legate himfelf, from whom
they had appealed, feated on the papal throne, under the name of Urban IV,
That daring leader was no wife difmayed with this event ; and as he found that
a great part of his popularity in England was founded on his oppofition to Rome,
which was now become odious, he perfifted with the more obftinacy in the pro=
fecution of his meafures.

Tuat he might both encreafe, and turn to advantage his popularity, Leicefter
fummoned a new patliament in London, where he knew his power was uncon-
trolable ; he fixed this aflembly on a more democratical bafis, than any which
had ever been fummoned fince the foundation of the Englifh monarchy. Befides
the barons of his own party, and feveral ecclefialtics, who were not immediate
tenants of the crown ; he ordered returns to be made of two knights from every
fhire, and what is more remarkable, of deputies from the buroughs, which had
always in former ages been eftecmed of too mean a rank to be allowed a place in
the national councils §. This period is commonly efteemed the epoch of the
houfe of commons of England ; and it is certainly the firft time, that mention is
made by hiftorians of any reprefentatives fent to parliament by the boroughs. In

# Chron. Mailr. p. 226. Chron. T Wykes, p. 63. 4+ Rymer, vol. 1. p. 768, Chron.
Duntt. vol. 1. p. 373- 1 M. Paris, p. 671, T, Wykes, p. 65. § Rymer, vol. 1. p. 802.

all
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all the general accounts given in preceding times of parliaments, the nobility and
barons are only fpoke of by hiftorians as the conftituent members ; and even in
the moft particular narratives delivered of parliamentary tranfactions, as in the
trial of Thomas a Becket, where the events of each day, and almoft of each
hour, are carefully recorded by contemporary authors *, there is not, throughout
the whole, the leaft appearance of a houfe of commons. But tho’ that houfe de-
rived its firft exiftence from fo precarious and even fo invidious an origin as Lei--
cefter’s ufurpation, it proved foon, when fummoned by the legal princes, one of
the moft ufeful, and, in procels of time, one of the moft powerful members of
the national conftitution; and gradually refcued the kingdom from ariftocratical

as well as from regal tyranny. But Leicefter’s policy, if we muit afcribe to him:

fo great a blefling, only forwarded by fome years an inftitution, for which the
general ftate of things had already prepared the nation; and it is otherwife incon-
ceivable, that a plant, fet by o inaufpicious a hand, could have attained to {o vi-
gorous a growth, and have flourifhed in the mid&t of fuch tempefts and convul-
fions. The feudal {yftem,. with which the liberty, much more the power of the
commons, was totally incompatible, began gradually to decline; and both King
and people, who felt its ihconveniences, contributed to favour this new power,
which was more {ubmiffive than the barons to the regular authority of the crown,
and at the fame time afforded protection to the inferior orders of the ftate.
LEICESTER, having thus allembled a parliament of his own model, and truft-
ing to the attachment of the populace of London, feized the opportunity of
crufhing his rivals among the powerful barons.  Robert de Ferrars, earl of Derby,
was accufed in the King’s name, feized, and committed to cuftody, without be-
ing brought to any legal trial . John Gifford, menaced with the fame fate, fled
from London, and took fhelter in the marches of Wales. Even the earl of Glo-
cefter, whofe power and influence had fo much contributed to the fuccefs of the
barons, but who was of late extremely difgufted by Leicefter’s arbitrary and in-
folent conduct, who engrofled the whole power of the party, found himfelf in
danger from tlie prevailing authority of his antient confederate; and he retired

from parliament f.. This known divifion among the leaders, gave courage to all.

: ; : SRR
Leicefter’s enemies and to the King’s friends ;- who were now fure of protection
from fo potent a leader.. Tho’ Roger Mortimer, Hamon L’eftrance, and other
powerful marchers of. Wales, had been: oblized to leave the kingdom, their au-

thority ftill remained over the territories fubjected to their jurifdi®ion ; and there:

were many others who were difpofed to give difturbance to the new government,

* Fitz-Stephen Hilt. Quadrip. Hoveden, &c t Chron. T, Wykes, p. 66. Ann. Waverl,
P 230, $.M. Paris, p. 671, Ann, Waverl. p, 216. :
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The animofities, infeparable from the feudal ariftocracy, broke out with fuch
frefh violence, and threatened the kingdom with new convulfions and diforders.

Tus earl of Leicefter, furrounded with thefe difficulties, embraced a meafure,
from which he propofed to reap fome prefent advantages, but which proved in
the end the fource of all his future calamities. The a&ive and intrepid prince
Edward had languifhed in prifon ever fince the fatal battle of Lewes; and being
extremely popular in the Kingdom, there arofe a general defire of fecing him
again reftored to liberty ¥. As Leicefter found, that he could with difficulty
oppofe the concurring withes of the nation, he ftipulated with the prince, that
in return, he fhould order his adherents to deliver up to the barons, all their
cafltles, particular’y thofe on the borders of Wales; and fhould fwear neither to
depart the kingdom during three years, nor introduce into it any foreign forces T+’
The King took an oath to the fame effect, and he alfo paffed a charter, in which
he confirmed the agreement or mifz of Lewis; and even permitted his fubjects to
rife in arms againt him, if he fhould ever attempt to infringe it f.  So little care
had Leicefter takzn, tho’ he conftantly made ufe of the authority of this captive
prince, to preferve to him any appearance of royalty or kingly prerogatives.

In confequence of this treaty, prince Edward was brought into Weftminfter-
hall, and was declared free by the barons: But inftead of really recovering his
liberty, as he had vainly expected, he found, that the whole tranfaction was a
fraud on the part of Leicefter 5 that he ftill continued a prifoner at large, and
was ftrictly guarded by the emiflaries of that nobleman ; and that while the fac-
tion reaped all the benefit from the performance of his part of the treaty, care
was taken that he himfelf fhould enjoy no advantage by it. -As Glocefter, on
his rupture with the barons, had retired for fafety to his eftates on the borders
of Wales; Leicefter followed him with an army to Hereford §, continued fill
o menace and negotiate, and that he might add authority to his caufe, he car-
ried both the King and prince along with him. The earl of Glocefter here con-
certed with ycung Edward the manner of that prince’s efcape. He found
means to convey to him a horfe of an extraordinary fwiftnefs ; and appointed
Roger Mortimer, who had returned into the kingdom, to be ready at hand with
a fmall party to receive the prince, and to guard him to a place of fafety. Ed-
ward pretendec to take the air with fome of Leicefter’s retinue, who were his
guards ; and making matches between their horfes, after he thought he had tired
and blown them fufficiently, he fuddcnly mounted Glocefter’s horfe, called to his

& Knyghton, p. 2451. + Ann. Waverl. p. 216. 1 Blackerton’s Mag. Charta, p.

Chron. Dunft vol. 1. p. 378. § Chron. T. Wykes, p. 67. Ann. Waverl, p. 218. W.
Hensing. p. 585. Chron. Dunft, vol. 1. p. 383, 384.
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attendants, that he had long enough enjoyed the pleafure of tleir company, and Chap. XIL.
now bid them adiew. They followed him for fome fpace, without being able to ~ *2%5-
overtake him ; and the appearance of Mortimer with his company put an end to
their purfuit *. :
Tue royalifts, fecretly prepared for this happy event, immediztely flew to arms;
and the joy of this gallant prince’s delivery, the opprefions under which the
nation laboured, the expectation of a new fcene of afairs, and the countenance
of the earl of Glocefter, procured Edward an army which Leicefter was utterly
unable to withftand+. This nobleman found himfelf in a remote quarter of the
kingdom, furrounded by his enemies, barred of all communication with his
friends by the Severne, whofe bridges Edward had broke dovn I, and obliged
to fight the caufe of his party under fuch multiplied difadvantages. In this ex-
tremity he wrote to his fon, Simon de Montfort, to haften from London with an
army for his relief; and Simon had advanced to Kenilworth, with that view;
where fancying that all Edward’s force and attention were directed againft his fa-
ther, he lay perfeétly fecure and unguarded. But the prince, making a fudden
and forced march, furprized him in his camp, diffipated his army, and took the
earl of Oxford, and many other noblemen prifoners, almoft without refiftance §.
L.eicefter, ignorant of his fon’s fate, paffed the Severne in boas during Edward’s
abfence, and lay at Evefham, in expectation of being every hour joined by his
friends from London : When the prince, who made profit cf every favourable paite of Eve-
moment, appeared in the field before him. Edward made abody of his troops fham, and
advance from the road which led to Kenilworth, and ordered them to carry the S:&El; .
banners taken from Simon’s army ; while he himfelf, makinga circuit with the 4th Auguft.
reft of his army, propofed to attack the enemy from the other quarter |l Lei-
cefter was long deceived by this ftratagem, and took one divifion of Edward’s
army for his friends ;5 but at laft, perceiving his miftake, and obferving the great
fuperiority and excellent difpofition of the royalifts, he exclamed, that they had
learned from him their military order; adding, ¢¢ The Lord have mercy on our
< fouls: for I fee our bodies are the prince’s J..” The battle immediately began,
tho’ on very unequal terms. Leicefter’s army, by living i the mountains of
_ Wales without bread, which was not then much ufed among the inhabitants *,
had been extremely weakened by ficknefs and defertion, and was foon broke by

|
;

® M. Paris, p. 672, Chron. T. Wykes, p. 97. Ann, Waverl. p. 218, W. Heming, p. ¢85.

Knyghton, p. 2452. + Chron. T. Wykes, p. 68. 1 Chran. Dunft. vol. 1. p. 383.
§ M. Paris, p. 672. Chron. Mailr. p. 230.  Chron. T. Wykes, p. 6g. Ain, Waverl. p. 219.  W.
Heming, p. 586. Knyghton, p. 2452. [| M. Paris, p. 67z. Chron. Wailr. p. 231. + M.
Paris, p. 672. W. Heming. p. 586. Knyghton, p. 2453. * Chion. T. Wykes, p. 69.
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5
Chap. X1, the vi€torious royalilts ; while his Welfh allies, accuftomed to a defultory kind of
1265.  war, immediately took to flight, and were purfued with great flaughter *.  Lei-
cefter himflf, afking for quarter, was {lain in the heat of the attion, with his:
eldeft fon Henry, Hugh le d’Efpenfer, and about one hundred and fixty knights,
and many other gentlemen of his party. The old King had been purpofely placed
by the rebels in the front of the battles and being clad in armour, and thereby
not known by his friends, he received an wound, and was in danger of his life: -
But crying out, 1 am Henry of Winchefter, your king, he was faved ; and put in
a place of fecurity by his fon, who flew to his affitance T.
Tur violence, ingratitude, tyranny, rapacity, and treachery of the earl of
Leicefter, give a very bad idea of his moral chara&er, and make us regard
his death, as the moft happy event, which, in this conjunéture, could have hap-
pened to the Englifh nation : Yet muft we allow the man to have pofieffed great
abilities, and the appearance of great virtues, who, tho’ a ftranger; could, at a
time when ftrangers were the moft odious, and the moft univerfally decried,
have acquired fo extenfive an intereft in the kingdom, and have {fo nearly paved
his way to the throne itfelf. His military capacity, and his political craft, were
equally eminent: He poflefled the talents both of governing men and conducting,
bufinels : And tho’ his ambition was boundlefs, it feems neither to have exceeded
his courage nor his genius ; and he had the happinefs of making the low popu--
lace, as well as the haughty barons, co-operate towards the fuccefs of his felfith and
dangerous purpofes. A prince of greater ability and vigour than Henry might.
have directed the talents of this nobleman either to the exaltation of his throne,
or to the good of his people: But the advantages given. to Leicefter, by the-
weak and variable adminiftration of the King, brought on the ruin of royal au-
thority, and produced infinite confufions in the kingdom, which indeed in the end
preferved and extremely improved the national liberty and conftitution. His popu-
Yarity, even after his death, continued {o great, that, tho’ excommunicated by
Rome, . the people belicved him to be a faint ;. and many miracles were faid to be-
wrought upon his tomb 1.
Seil it of TuE viftory of Evefham, with the death of Leicefter, proved decifivein fa-
she govern-  vour of the royalifts, and made an equaly tho® a very oppofite impreflion on friends
e and enemies, inevery part of England. The King of the Romans recovered his-
liberty : The other prifoners of the royal party were not only freed, but courted,
by their keepers: Fitz-Richard, the feditious mayor of London, who had marked
out forty of the moft wealthy citizens for. flaughter, immediately ftopped his hand :
on receiving naws of this great event: And almoft all the caftles garrifoned by
% Enyghton, p. 2453. 1 Chran. de Mailr. 'p, 232. W. Heming, p. 587. 1 Chron, de Mailr. p. 23z,
4 the
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the barons, haftened to make their fubmiffions and to open their gates to the King. Chap. X%
The ifle of Axholme alone, and that of Ely, trufting to the ftrength of their fi- r265.
tuation, ventured to make refiftance ; but were at laft reduced, as well as the

caftle of Dover, by the valour and aivity of prince Edward *. Adam de
Gourdon, a courageous baron, maintained himfelf fome time in the forefts of  1266.
Hampthire, committed depredations on the neighbourhood, and obliged the

prince to lead a body of troops into that country againit him. Edward at-

tacked the camp of the rebels ; and being tranfported by the ardour of action,

leapt over the trench with a few followers, and encountered Gourdon himfelf

in fingle combat. The victory was long difputed between thefe valiant combat-

tants ; but ended at laft in the prince’s favour, who wounded his antagonift,

threw him' from his horfe, and took him prifoner. He not only granted him

his life; but introduced him that very night to the queen at Guilford, procur-

ed him his pardon, reftored him to his eftate, received him into favour, and was

ever after very faithfully ferved by him 7.

A total viGtory of the fovereign over fo -extenfive a rebellion commonly pro-
duces a revolution of government, and ftrengthens, as well as enlarges, for fome
time, the prerogatives of the crown: Yet no facrifices of national liberty were
made on this occafion ; the great charter remained ftill inviolate ; and the King,
fenfible that his own barons, by whofe afliftance alone he had prevailed, were no
lefs jealous of their independance than the other party, feems thenceforth to have
more carefully abftained from all thofe exertions of arbitrary power, which had
afforded fo plaufible a pretence to the rebels. - The clemency of this victory is
alfo remarkable : No blood was fhed on the fcaffold : No attainders, except of the
Mountfort family, were executed : And tho’ a parliament, affembled at Win-
chefter, forfeited all thofe, who had borne arms againt the King, eafy compofi-
tions were made with them for their lands ; and the higheft fum, levied on the
moft notorious offenders, exceeded not five years rent of their eftate. Even the
earl of Derby, who again rebelled, after having been pardoned and re ftored to
his fortune, was obliged to pay only feven years rent, and was a fecond time re-
ftored. The mild difpofition of the King, and the prudence of the prince, tem=

ered the infolence of vitory, and gradually reftored order to the feveral mem-
bers of the ftate, disjointed by fo long a continuance of civil wars and com.
motions.

Txue city of London, which had carried fartheft the rage and animofity againft
the King, and which feemed determined to ftand upon its defence after almoft

* M. Paris, p. 676. W. Heming, p. 588. + M. Paris; p. 675, 1 M. Paris, p. 675.
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Chap. XIL 41| the kingdom had fubmitted, was, afeer fome interval, reftored to moft of its li-
12573,

berties and privileges, and Fitz Richard,the mayor, who had been guilty of fo much
illegal violence, was only punifhed by ine and imprifonment. The countefs of
Leicefter, the King’s fifter, who had been extremely forward in ail attacks on
the royal family, was difmiffed the kingdom with her two {fons, Simon and Guy *,
who proved very ungrateful for this lerity. Five years afterwards, they affaffi-
nated, at Viterbo in Italy, their coufin Henry d* Allmaine, who at that very time
was endeavouing to make their peace with the King; and by taking fan&tuary in
the church of the Francifcans, they efciped the punithment due to fo great an
enormity 1

b, TrE merits of the earl of Glocefter, after he returned to his allegiance, had
been fo great, in reftering the prince (o his liberty, and affifting him in his vic-
tories againft the rebellious barons, that it was almoft impoffible to content him
in his demands ; and his youth and temerity, as well as his great power, tempt-
ed him, on fome new difguft, to raife again the flames of rebellion in the king-
dom. The mutinous populace of London, at his inftigation, took to arms ; and
the prince was obliged to' colle&t an irmy of 30,000 men, in order to fupprefs
them}. Even this fecond rebellion did not provoke the King to any ats of
cruelty ; and the earl of Glocefter hmfelf efcaped with a total impunity, He
was only obliged to enter into 2 boid of 20,000 marks, that he never again
would be guilty of rebellion §: A ftringe method of enforcing the laws, and a
proof of the dangerous independance of the barons in thofe ages! Thefe potent
nobles were, from the danger of the example, averfe to the execution of the
laws of forfeiture and felony againft any of their brethren ; tho’ they could not

with a good grace refufe to concur in obliging them to fulfill any voluntary con-
tra& and engagement, into which they had entered.

-0 Tux prince, finding the ftate of the kingdom tolerably compofed, was fe-

duced, by his avidity for glory, and by the prejudices of the age, as well as by
the earneft follicitations of the King of France, to undertake an expedition againft
the infidels in the Holy Land | ; and he endeavoured previoufly to fettle the
ftate in fuch a manner, as to dread no bad effe@s from his abfence. ~ As thedan-
gerous power and turbulent difpofiion of the earl of Glocefter gave him appre-
henfions, he infifted on carrying hin along with him, in confequence of a vow,

# Chron. T. Wykes, p. 72.

: + Rymer, vol. 1. p. 870. vol. z. p. 4, 5. Chron. T. Wykes,
p- 94- W. Heming. p. 589. Trevet, p.240. 1 Chron, T. Wykes, p. 79 § Chron. T
Wykes, p. 81. {| M. Paris, p. 677.
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which that nobleman had made to undertake the fame voyage ; and in the mean Chap. XIL
time, he obliged him to refign fome of his caftles, and to enter into a new bond  *7%
not to difturb the peace of the kingdom *.  He failed from England with an ar-

my ; and arrived in Lewis’s camp before Tunis in Africa, where he found that

great monarch already dead, from the intemperance of the climate and the fa-

tigues of his enterprize. The great and only weaknefs of this prince was his
imprudent zeal for Croifades ; but it was this prepofieffion chiefly that procured

him from the clergy the title of St. Lewis, by which he is known in the French

hiftory 3 and if that appellation had not been {o extremely proftituted by the Ro-

mith church, as to become rather a term of reproach, he feems, by his uniform

probity and goodnefs, as well as his piety, to have fully merited the title. He

was fucceeded by his fon, Philip, denominated the Hardy ; a prince of fome

merit, tho’ much inferior to that of his father.

Privce Edward, not difcouraged by this event, continued his voyage to the 127
Holy Land, where he fignalized himfelf by aés of valour: Revived the glory
of the Englifh name in thofe parts : And ftruck fuch terror into the Saracens,
that they employed an affaffin to murder him, who wounded him in the arm, but
periﬂled in the attempt +. Mean while, his abfence from England was attended
with many of thofe pernicious confequences, which had been dreaded from it.
The laws were not executed: The barons opprefled the common people with
impunity { : They gave fhelter on their eftates to bands of robbers, whom they
employed in committing ravages on the eftates of their enemies: The populace
of London returned to their ufual licentioufnefs : And the old King, unequal to
the burthen of government, called aloud for his gallant fon to return §, and to
affift him in {waying that fcepter, which was ready to drop from his feeble and
uncertain hands. At laft, overcome by the cares of government, and the infir- 16:)12{\;2(;%
mities of age, he vifibly declined, and he expired at St. Edmondfbury in the 64th Death
year of his age, and 56th of his reign ; the longeft reign which is to be met with
in the Englith annals. His brother, the King of the Romans (for he never at-
tained the title of emperor) died about feven months before him:

Tue moft obvious circumftances of Henry the third’s charaéter is his incapa- and character
city for government, which rendered him as much a prifoner in the hands of his ienT
own minifters and favourites, and as little at his own difpofal, as when detained
a captive in the hands of his enemies. From this fource, rather than from infin-
cerity or treachery, arofe his negligence in obferving his promifes ; and he was

# Chron. T. Wykes, p. go. + M. Paris, p. 678, 679. W. Heming, p. 520. 1 Chron.
Duntt. vol. 1. p. 404. § Rymer, vol. 1, p. 869. M. Paris, p. 678.
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«Chap. XII. too cafily induced, for the fake of prefent convenience, to facrifice the lafting advan-
1272- © tages arifing from the truft and confidence of his people. Hence were derived his
profufion to favourites, his actachment to ftrangers, the variablenefs of his condudt,
his hafty refentments, and his fudden forgivenefs and return of affection. In=
ftead of reducing the dangerous power of his nobles, by obliging them to obferve
the laws towards their inferiors, and fetting them the falutary example in his
own government 3 he was feduced to imitate their conduét, and to make his ar-
bitrary will, or rather that of his minifters, the rule of his actions. Inftead of
accommodating himfelf, by a ftrié frugality, to the embarrafied fituation in which
his revenue had been left, by the military expeditions of his uncle, the diffipa~
tions of his father, and the ufurpations of the barons; he was tempted to le-
vy money by irregular exactions, which, without inriching himfelf, impoverifh-
ed, at leaft difgufted his people. Of all men, nature feemed leaft to have fitted
him for being a tyrant ; yet are there inftances of oppreffion in his reign, which,
tho’ derived from the precedents left him by his predecefiors, had been carefully
guarded againft by the great charter, and are inconfiftent with all rules of good
government. And on the whole, we may fay, that greater abilities with his
good difpofitions, would have prevented him from falling into his faults ; or
with worfe difpofitions, would have enabled him to maintain and defend them.

Tuis prince was noted for his piety and devotion, and his regular attendance .
on public worfhip; and a faying of his on that head is much celebrated by an-
tient writers. e was engaged in a difpute with Lewis IX. of France, concern-
ing the preference between fermons and maffes : He maintained the fuperiority of
the latter, and affirmed, that he would rather have one hour’s converfation with
a friend, than hear twenty the moft elaborate difcourfes, pronounced in praife of
him *.

Hexry left two fons, Edward his fucceflor, and Edmond earl of Lancafter ;
and two daughters, Margaret queen of Scotland, and Beatrix, dutchefs of Brit-
tanny. He had five other children, who died in their infancy.

fikellaneous  THE following are the moft remarkable laws ena&ted during this reign. There
i;ﬁ‘s‘f:f:g;“ of had been great difputes between the civil and ecclefiaftical courts about baftar-
dy. The common law had deemed all thofe baftards who were born before

wedlock : By the canon law they were ligitimate: And when any dilpute of in-

heritance arofe, it had been formerly ufual for the civil courts to iffue writs to

the fpiritual, diretting them to enquire into the legitimacy of the perfon, The

bifhop always returned ananfwer agreeable to the canon law, tho’ contrary to

* Walfing. Edw. 1. P- 43:
the
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the municipal law of the kingdom. For this reafon, :the civil courts had chang-
ed the nature of their writ, and inftead of requiring the fpiritual courts to en-
quire concerning the legitimacy of the perfon, they only propofed the fimple quef-
tion of faét, whether he was born before or after the marriage. The prelates
complained of this practice to the parliament affembled at Merton in the twen-
tieth of this King, and defired that the civil l]aw might be rendered conformable
to the canon : But received from all the nobility the memorable reply-: No/umus
leges Anglie mutare : We will not change the laws of England *.

ArTER the civil wars, the parliament, fummoned at Marlebridge, gave their
approbation to moft of the ordinances, whick had becn enalted by the reforming
barons, and which, tho’ advantageous to the fecurity of the people,- had not re-
ceived the fanction of a proper authority. Among other laws, it was there en-
alted, that all appeals from the courts of inferior lords fhould be carried direétly
to the King’s courts,. without pafling thio’ the courts of the lords immediately
fuperior .- It was ordained that money fhould bear no intereft during the mino-
rity of the creditor f. . This law-was very reafonable, as the eftates of minors were
always in the hands of their lords, and the creditors could not pay intereft where
they had no revenue. The charter of King John had granted this indulgence :
It was omitted in that of Henry III. for what reafon is unknown; but it was
renewed in the ftatute of Marlebridge.. Moft of the other articles of this ftatute
are calculated to reftrain the oppreflions of fheriffs, and the violences and iniqui-
ties committed in diftraining cattle and other goods. Cattle and the inftruments
of hufbandry compofed at that time the chief riches of the people.

In the gs5th year of this King an aflize was fixed of bread, the price of which:

was fettled, according to the different prices of corn, from one fhilling a quar-
ter to feven fhillings and fix pence §.  Thefe great variations alone are a proof of
bad tillage : Yet did the prices often rife much higher, than any taken notice of
by the laws. The Chronicle of Dunftable tells us, that in this reign, wheat wag
once fold for a mark, nay for a-pound a quarter; that is, three pounds of our
prefent money . The fame law affords us a proof of the little communication
between the parts of the kingdom, by remarking the very different prices which
the fame commodity bore at the fame time. A brewer, fays the ftatuce, may
fell two gallons of ale for a penny in cities; and three or four gallons for the fame
price in the country. At prefent, fuch commodities, by the grear confumpt of the

people, and the great ftocks of the brewers, are rather cheapeft in cities. . The-

£
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* Statute of Merton, chap. 9. + Statute of Marleb. chap.zo, 1.Id.-chap, 16.
§:Statutes at large, p, 6. f| So-alfo Knyghton, p; 2444,
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Chronicle of Dunftable obferves, that wheat one year was fold in many places for
eight fhillings a quarter, but never rofe in Dunftable above a crown,

Tao' commerce was ftill very low, it feems rather to have encreafed fince the
Conqueft ; at leaft, if we may judge of the encreafe of money by the price of
bread. The medium between the higheft and loweft prices of wheat, affigned
by the ftatute, is four fhillings and three pence a quarter, that is, twelve ﬂ?illil-wgs
and nine pence of our prefent money. This is near the half of the mxddll.ng
price in our time.  Yet the middling price of cattle, fo late as the reign of King
Richard, we found to be above eight times lower than the prefent. Is not the

true inference, from comparing thefe facts, that in all uncivilized nations, cattle,

which propagate of themfelves, bear always a lower price than corn, which re-

quires more art and ftock to raife it, than thefe nations are poffeffed of ? It is to
be remarked, that Henry’s aflize of corn was copied from a preceding aflize
eftablithed by King John ; and confequently, the prices which we have here com-
pared of corn and cattle may be looked on as contemporary ; and they were
drawn, not from one particular year, but from an eftimation of the middling
prices. It is true, the prices, affigned by the affize of Richard, were meant as
a ftandard for the accompts of fheriffs and efcheators ; and as confiderable pro-
fits were allowed to them, we may naturally fuppofe, that the common value of
cattle was fomewhat higher: Yet ftill, fo great a difference between the prices of
corn and cattle as that of four to one, compared to the prefent rates, affords im-

portant refle@ions concerning the very different ftate of induftry and tillage in
the two periods.

InTErEST had in that age mounted to an enormous height, as might be ex-
pected from the barbarifm of the times and mens ignorance of commerce.
There are inftances of fifty per cent. payed for money *. Such profits tempted
the Jews to remain in England, notwithftanding the grievous oppreffions to which
they were continually expofed from the prevalent bigotry and rapine of the age.
It is eafy to imagine how precarious their Ttate muft be under an indigent prince,
fomewhat reftrained in his tyranny over his native fubjects, but who pofieffed an
unlimited authority over them, the fole proprietors of money in the kingdom,
and hated on account of their riches, their religion, and their ufury : Yet will
our ideas fcarce come up to the extortions which in fact we fhall find to have
been practiced upon them. In the y'EZr 1241, 20,000 marks were exalted from
them+ : Two years after, money was again extorted ; and one Jew alone, Aaron
of York, was obliged to pay above 4000 marksf: In 1250, Henry renewed

* M, Paris, p. 586. + M. Paris, p. 372, ‘t M. Paris, p. 410.
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his oppreflions; and the fame Aaron was condemned to pay him 30,000 marks up- Chap. XI.
on an accufation of forgery*.: The high penalty impofed upon him, and which,  '*7*
it feems, he was thought abIe to pay, is rather ‘a prefumption of h s innocence

than of hisguile. In 1255, the King demanded 8000 marks from the Jews, and
threatened to hang them, if they refufed compliance. They now loft all patience,

and defired leave to retire with their effects out of the kingdom. But the King

replied : ¢ How can I remedy the oppreffions you complain of ? I am myfelf

“ beggared. 1 am defpoiled, I am ftripped of all my revenues : I owe above

¢ 500,000 marks; and if I had faid 300,000, I fhould not exceed the truth:

¢ I am obliged to pay my fon, prince Edward, 15,000 marks a year: I have

“ not a farthing; and I muft have money, from any hand, from any quarter,

¢ or by any means.”” He then delivered over the Jews to the earl of Cornwal,

that thofe whom the one brother had flead, the other might embowel, to make

ufe of the words of the hiftorian . King John, his father, once demanded
10,000 marks from a Jew of Briftol ; and on his refufal, ordered one of his teeth

to be drawn every day till he fhould confent, The Jew Ioft feven teeth; and

then paid the fum required of him.

Y Rl AR U AT 1

To give a better pretence to extortions, the improbable and abfurd accufation,
which Ius been at different times advanced againft that nation, was revived in
England, that they had crucified a child in denﬁon of our Saviout’s fufferings. Eighs
teen of them were hanged at once for this crime § : Tho’ it is no wife. credible,
that even the antipathy born them by the Chriftians, and the oppreflions under
which they laboured, would ever have pufhed them to be guilty of that danger-

_ous enormity. But it is natural to imagine, that a race, expofed to fuch infults
and indignities both from King and people, and who had fo uncertain an enjoy-
_ment of thtlr riches, would carry ufury to the greatelt extremities, and by their
great profits make themfelves fome CO[’l]an(uthﬂ for their continued perils.

| %
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Commerce muft be in a wretched condition where intereft was fo high, and
where the fole proprietors of money were expofed to fuch rapine and injuftice.
But the bad police of the country was another obftacle to all improvements ; and
rendered all communication dangerous, and all property precarious.  The Chro-
nicle of Dunftable fays ||, that men during this reign were never fecure in their
‘houfes, and that whole villages were often plundcrcd by bands of robbers, tho’
no civil wars prevailed in the kingdom. In 1249, fome years before the infur-
rection of the barons, two merchants of Brabant came to the King at Winchefler,
and told him, that they had been defpoiled of all their goods by certain robbers,

* M. Paris, p. 525. + M. Paris, p. 606. 1 M. Paris, p. 160, - § M. Pa-
ris, p. 613. It Vol. 1. p. 155.
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whom they knew, becaufe they faw their faces every day in his courts that like
practices prevailed all over England, and travellers were every day robbed, bound,
wounded and murdered that thefe crimes efcaped with impunity, becaufe the mi-
nifters of juftice themfelves were in 2 confederacy with the robbers; and that
they for their part, inftead of bringing matters o2 fruitlefs trial by law, were
willing, tho’ merchants, to try their caufe with the robbers by arms and a duel.
The King, provoked at thefe abufes, ordered a jury to be inclofed, and to try the
robbers: The jurys tho’ confifting of twelve men of property in Hampthire,
were found tobe alfoin a confederacy with the robbers, and acquitted them.
Henry in a rage committed the jury to prifon, threatened them with fevere pu-
nithment, and ordered a new jury to be enclofed, who, dreading the fate of their
fellows, at laft found a verdict againft the criminals. Many of the King’s own houl-
hold were difcovered to have participated in the guilt ; and faid for their excufes
that they received no wages from him, and were obliged to rob for a mainte-
pance *. Knights and ¢[quires, fays the Dium of Kenelworth, awho were robbers,
if they bave no land, fball pay the balf of their goods, and find [ufficient [ecarity 30
keep benceforih the peace of the kingdom. Such were the manners of the times!
Oxg can the lefs repine, during the prcvalcncc of fuch manners, at the frauds
and forgeries of the clergy 3 as it gives much lefs difturbance to fociety, to take
mens money from them with their own confent, tho® by deceits and lies, than
to ravifh it by open force and violence. During this reign, the papal power was at
jts fummit, and was even beginning infenfibly to decline, by reafon of the immea-
furable avarice and extortions of the court of Rome, which difgufted the clergy
as well as laity in every kingdom of Europe. England itfelf, tho’ funk in the
deepeft abyfs of ignorance and fuperftition, had ferioufly entertained thoughts of
{haking off the papal yoke 13 and the Roman pontiff was obliged to think of
new expedients for rivetting it fafter upon them. For this purpofe, Gregory IX.
publifhed his decretals §, which are a colleGtion of forgeries, favourable to
the court of Rome, and confift of the fuppofed decrees of Popes in the firft
centuries. But thefe forgeries are fo grofs, and confound fo palpably all lan-
guage, hiftory, chronology, and antiquities ; matters more ftubborn than any
fpeculative truths whatever; that even that church, which is not ftartled at the
moft monftrous contradictions and abfurdities, has been obliged to abandon them
+o the critics. Butin the dark age of the thirteenth century, they pafled for
undifputed and authentic; and men, entangled in the mazes of this falfe litera-
ture, joined to the philofophy, equally falfe, of the times, had nothing where-

* M. Paris, p. 509s 4 M. Paris, p. 4273 1 Trevet, p. 19L.
withal
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withal to defend themfelves, but fome {mall remains of common fenfe, which
pafled for profanenefs and impiety, and the indelible regard to feif-intereft, which,
as it was the fole motive in the priefts for framing thefe impoftures, ferved alfo,
in fome degree, to protect the laity againft them.

AnoTHER expedient, devifed by the church of Rome in this period for fecur-
ing its power, was the inftitution of new religious orders, and chiefly the Domi-
nicans and Francifcans, who proceeded with all the zeal and fuccefs that attend
novelties ; were better qualified to gain the populace than the old orders, now be-
come rich and indolent; maintained a perpetual rivalfhip with each otherin promot-
ing their gainful fuperftitions; and acquired a great dominion over the minds, and
confequently over the purfes of men, by counterfeiting a defire of poverty and a
contempt for riches. The quarrels, which arofe between thefe orders,lying ftill under
the controul of the fovereign pontiff, never difturbed the peace of the church, and
ferved only as a fpur to their induftry in promoting the common caufe; and
tho® the Dominicans loft fome popularity by their denial of the immaculate con-
ception, a peint in which they unwarily engaged too far to be able to recede with
honour, they counterballanced this difadvantage by acquiring more folid eftab-
lithments, by gaining the confidence of kings and princes, and by exerciling the
jurifdiction affigned them, of ultimate judges and punifhers of herefy. = Thus,
the feveral orders of monks became a kind of regular troops or garrifons of the
Romifh church ; and tho’ the temporal interefts of fociety, ftill more thofe of
true piety, were hurt by their various devices to catch the populace, they proved
the chief fupports of that mighty fabric of fuperftition, and till the revival of

¢rue learning, fecured it from any dangerous invafion,

i3 EDWARD
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Chap. XITE T H E Englith were as yet fo littie triined to obedience under aregular govern-
e ment, that the death of almoft every King, fince the Conquelt, had been
attended with diforders ; and the counci, refle&ing en-the recent civil wars, and

on the animofities which naturally remain after thefe great convulfions, had rea-

fon to apprehend very dangerous confequences from the abfence of the fon and

fucceffor of Henry. They therefore laftened to proclaim prince Edward, to

{wear allegiance to him, and to fummor the ftates of the kingdom, in order to

provide for the public peace in this. inportant conjunéture®. Walter Giffards.
amchibithop of York, the earl of Cornwa, fon of Richard, King of the Romans,.

and the earl of Glocefter, were appointed guardians of the kingdom, and" pro-

ceeded peaceably to the exercife of their authority, without cither meeting with:

oppofition from any of the people, or seing difturbed with emulation and fac-

. tion among themfelves. The high chanéter acquired by Edward during the late
oy commotions, his military genius, his ficcefs in fubduing the rebels, his modera-
tion.in fettling the kingdom, had procired him great efteem, mixt with affec-

tion, among all orders of men; and m one could reafonably entertain hopes of

making any advantage of his abfence, or of raifing difturbance in the nation..

The earl of Glocefter himfelf, whofe great power, and turbulent {pirit, had ex--

® Rymer, vol, 2, p. 1. Walfing. p.43. Trevet, p. 239..
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cited moft jealoufy, was forward ‘o give proofs of his allegiance ; and any male-
contents, who remained, being ddtitute of a leader, were obliged to remain in
{fubmiffion to the government.

Prince Edward had reached Sidly in his return from the Holy Land, when
he received information of the deah of his father ; and he difcovered a deep con-
cern on . this occafion. At the fame time, he learned the death of an infant fon,
John, whom his princefs, Eleanor of Caftile, had born him at Acre in Palef-
tine; and as he appeared much lfs affeted with that misfortune, the King of
Sicily exprefled a furprize at this difference of fentiment : But was told by Ed-
ward, ‘that the death of a, fon wis a lofs which he might hope to repair; the
death of a father was a lofs irreparible *..

Eowarbd proceeded homewardi 3 but as he foon learned the quict fettlement
of the kingdom, he was in no hurry to take pofleflion of the throne, but fpent
near 4 year in France, before he nade his appearance in England. In_his paf-

fage by Chalons in Burgundy, he was challenged by the prince of that country
to.a tournament whichihe was predaring ; and as Edward excelled-in thefe martial

and "~ dangerous -exercifcs, the trie image of war, he declined not.the oppor-
tunity of acquiring honour and renown, in that great affembly of the neighbour-
ing nobles. But the image of war was here unfortunartely turned into the thing
itfelf.. Edward and his retinue were fo {fuccefsful in the joufls, that the French
knights, provoked at their fuperidrity, made a fericus attack upon them, which
was repulfed, and a good deal of Hood was idly fhed in the quarrel .. This ren-
counter received the name of the petty battle of Chalons.

Epwarp went from Chalons tc Paris,. and did homage to Philip for the do-
minions which he held in France }, - He thence returned to Guienne, and gave a
fettlement to that province, which was in fome confufion. .. Fe madé his journey
by land into: England 3, in his paflige-he accommodated at, Montreuil a différence
with Margaret, countels of Fland:rs, heirefs of that territory §.; he was receiv-
ed. with joyful acclamations by his people, and was folemnly crowned at Weftmin-
fter by Robert, archbifhop of Caterbury.

Tuz King immediately applied himfelf to the re-eftablithment of his kingdom,, Civil adniini-
and to the correing of thofe diforlers, which the civil commotions and the loofe fration of the:

adminiftration of his father had: inroduced into, every part of government. The
plan of his policy was equally gererous and prudent. He confidered the great
barons both as the immediate rivils of the crown, and the oppreflors of the peo-

» Walfingh. p. 44. Trevet, p. 240, + Walfing. p. 44. Trévet, i). 241. M. Welt. p. 403,
T Waliin, p. 45. § Rymer, vol. 2.p. 32, 33,
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ple ; and he propofed by an exal diftribution of juftice, and a rigid execution of
the laws, to give at once protection to the inferior orders of the ftate, and to di-
minifh the arbitrary power of the great, on which their dangerous authority was
chiefly founded. Making it a rale of his own condué to obferve, except on e€x-
traordinary occafions, the privileges fecured to them by the great charter, he
acquired a right to infift upon their obfervance of the fame charter towards their
vafTals and inferiors ; and he made the crown be regarded by all the gentry and
commonalty of the kingdom, as the great fountain of juftice, and the gene-
ral affylum againft oppreffion. Befides enatting feveral excellent ftatutes, ina
parliament which he fammoned at Weftminfter, he took care to infpect the con-
dué of all his magiftrates and judges, to dilplace fuch as were either negligent
or corrupt, to provide them with fufficient force for the execution of juftice, to
root out all bands and confederacies of robbers, and to reprefs thofe more filent
robberies, which were committed either by the power of the nobles, or under the
countenance of public authority. By this rigid adminiftration, the face of the
kingdom was foon changed ; and order and juftice took place of violence and op-
preffion : But amidft the excellent infticutions and public-{pirited plans of Ed-
ward, there ftill appears fomewhat both of the feverity of his perfonal charater,
and of the prejudices of the times.

As the various kinds of malefactors, the murderers, robbers, incendiaries, ravith-
ers, and plunderers, had become fo numerous and powerful, that the ordinary mini-
fters of juftice, efpecially in the weftern counties, were afraid to execute the laws
againft them, the King found it neceffary to provide an extraordinary remedy for
the evil; and he ereted for the punifhment of crimes a new tribunal, which,
however ufefal, would have been deemed, in times of more regular liberty, a
very great ftretch of illegal and arbitrary power. It confifted of commiffioners,
who were empowered to enquire into diforders and crimes of all kinds, and
to infli¢ the proper punifhments upon them. The officers, charged with
this unufual commiffion, made their circuits throughout the counties of England
moft infefted with this evil, and carried terror into all thofe parts of the king-
dom. In their zeal to punifh crimes, they did not fufficiently diftinguifh between
the innocent and guilty ; the fimalleft fufpicion became the ground of accufation
and trial ; the flighteft evidence was received againft criminals ; the prifons were
crowded with malefadors, real or pretended ; fevere fines were levied for {mall
offences ; and the King, tho® his exhaufted revenue was fupplied by this expedient,
found it neceffary to ftop the courfe of fo great rigour, and after terrifying and

diffipating

.



EDW ARD L 63

diffipating by this tribunal the gings of diforderly people in England, he very Chap. XIIL
prudently annulled the commiffion *; and never afterwards renewed it. 1375
" Amonec the various diforders, to which the kingdom was fubject, no one was
more univerfally complained of than the adulteration of the coin; and as this
critne required more art than the Englifh of thatage, who chiefly employed force
and violence in their iniquities, were pofiefied of, the imputation fell chiefly upon
the Jews +. Edward alfo feems to have indulged a ftrong prepoffeffion againft
that nation; and this ill-judged zeal for Chriftianity being naturally augmented
by an expedition to the Holy Lard, he let loofe the whole rigour of his juftice
againft this unhappy people. Two hundred and eighty of them were hanged at once
for this crime in London alone, befides thofe who fuffered in other parts of the king-
dom3¥. The houfes and lands, (for the Jews had of late ventured to make purchafes
of that kind) as well as the goods of great multitudes, were fold and confifcated
And the King, left it fhould be fupected, that the riches of the fufferers were the
chief part of their guilt, ordered one half of the money, raifed by thefe confif-
cations, to be fet apart, and beftowed upon fuch as were willing to be converted
to Chriftianity. But the refentment of their injuries was more prevalent over
them, than the temptation from their poverty ; and very few of them could be
induced by intereft to embrace the religion of their perfecutors. The miferies
of this people were not here terminated. Tho’ the arbitrary talliages and exac-
tions levied upon them, had yielded a conftant and a confiderable revenue to the
crown ; Edward, prompted by tis zeal and rapacity, refolved fome time after §
to purge the kingdom entirely of that hated race, and to feize to himfelf at once
their whole property as the reward of his labour §|. He left them only money fuf-
ficient to bear their charges into foreign countries, where new perfecutions and
extortions awaited them : But the inhabitants of the cinque ports, imitating the
bigotry and avidity of their fovereign, defpoiled moft of them of this {mall pit-
tance, and even threw many of the Jews into the fea: A crime, for which the
King, who was determined to be the fole plunderer in his dominions, inflicted
a capital punifhment upon them. No lefs than fifteen thoufand Jews were at this
time robbed of their effets and banifhed the kingdom: Very few of that nation
have fince lived in England : And as it is impoffible for a kingdom to fub-
fift without lenders of money, and none will fend without a compenfation, the
practice of ufury, as it was then called, was thenceforth exercifed by the Englifh
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* Spellman’s Glofl. in verbo Trailbafton. But Spellman was either miftaken in placing this com-~
miffion in the fifth year of the King, -or & was renewed in 1305. See Rymer, vol. 2. p. gbo. Tri-
vet. p. 338, M. Wefl. p. 450. + Walfin, p. 48. Heming, vol. 1. p. 6. 1 T. Wykes,
P. 107, § In the year 1290, | Walfin, p. 54, Heming, vol, 1, p. 20. Trivet, p, 266.
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themfefvesy vipon’ their fellow-citizens, or by ' Lombards;and other foreigners.
It is very much?to be queftioned ‘whether the dealings of thefe new ufurers were
equally open.and unexceptioniable with thofe of the old. By alaw of :Richard,
it was enacted, that three copies (hould be made of every bend given to a Jew ;
one to be put into the-hands of a-public magiftrate, another into thofe of a man
of credit, and a third to remain with the Jew himfelf *.  But as the canon law,
feconded by the municipal, permitted no Chriftian to receive intereft, all tranfac-
tions of this kind muft; ‘after the banithment of the Jews, have become more fe-
cret and clandeftine, and the lender, of confequence, be paid both for the ufe of
his money, and fer the infamy and danger which he incurred by lending it.

Trr great poverty of the crown, tho” no ‘excufe, was. prohably the caufe of
this egregious tyranny exercifed againft the Jewss but Edward practifed alfo other,”
more honourab'e means of remedying that evil. . He employed a ftrict frugality
in the management and diftribution. of his revenue: He engaged the parliament
to vote him a fifteenth of all moveables; the Pope to grant him the tenth of
a1l ecclefiaftical revenues for three years ; and the merchants to confent to a per=
petual impofition of half a mark on every fack of wool exported, and a mark
on three hundred fkins, He alfo iflued commiffions to enquire into all enecroach-
ments on the royal demefne ; into the value of elcheats, forfeitures, and ward-
fhips; and into the means of repairing or improving every branch of the reve-
nue .. The commiffioners, in the execution of their office, began to carry mat-
ters too. far againft the nobility, and to queftion the titles to eftates, ‘which had
been tranfmitted from father to fon for feveral generations. - Earl Warrenne, who
had done fuch eminent fervice in the late reign, being required to thow his titles,
drew his fword ; and fubjoined, that William, the Norman, had not conquered
the kingdom for himfelf. alone; his anceftor was a joint adventurer in the caufe;
and he himfelf was determined to maintain what had from that peried remained
unqueftioned in. his family. ; The King, fenfible of the danger, very prudently
defifted from making farther enquiries of this nature.

Bur the afive fpirit of Edward could not long remain without employment.

“He foon after undertook an enterprize more fafe for himfclf, and more advantage-

ous to his people. ~ Lewellyn, prince of Wales, had been decply engaged with the
‘Mounfort faction ; had entered into all their confpiracies againft the crown; had
“frequently fought on their fide; and till the battle of Evetham, fo fatal to that
party, had employed every expedient to deprefs the royal caufe, and to promote
the fuccefs of the barons. In the general accommodation, made with the van-

#* Trivet. p. 128, t Ann. Waverl, P. 235.
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quithed, Lewellyn had alfo obtained his pardon; but as he was the moft power- Chap. XIIL.
ful, and therefore the moft obnoxious vaflal of the crown, he had reafon to en-  127%

tertain anxiety about his fituation, and to dread the future effe@ts of refentment
and jealoufy in the Englith monarchs. For this reafon, he had determined to
provide for his fecurity by maintaining a fecret correfpondence with his former
aflfociates;; and he even made his addrefles to a daughter of the earl of Leicefter,
who was fent to him from: beyond fea, but being intercepted in her paffage near
the ifles of Scilly, was detained in the court of England *. This incident en-
creafing the mutual jealoufy between Edward and Lewellyn, the latter, when
required to come to England, and do homage to the new King, fcrupled to
put himfelf into the hands of an enemy, defired a fafe condu&t from Ed-
ward, infifted upon having the King’s fon and other noblemen delivered to him
as hoftages, and demanded, that his fpoufe thould be previoufly fet at liberty .
The King, having now brought the ftate to a full fettlement, was not difpleafed
with this occalion of exercifing his authority, and fubduing entirely the principa-
lity of Wales. Herefufed all:Lewellyn’s demands, except that of a fafe conduét ;
fent him repeated fummons to perform . the duty of a vaffal; levied an army to
reduce him to obedience ; obtained a new aid of a fifteenth from parliament; and
marched out with certain affurance of fuccefs againft the enemy, Befides the
great difproportion of force between the kingdom and principality, the circumftances
of the two ftates were .now entirely reverfed ;. and the fame inteftine diflfentions,
which had formerly weakened England, now prevailed in Wales, and had even
taken place in the reigning: family, David and Roderic, brothers to Lewellyn,
had been difpofiefled of their inheritance by that prince, had been obliged to have
recourfe to the protection of  Edward, and feconded with all their intereft, which
was extenfive, his attempts to enflave their native country. The Welfh prince
had ne other refource but in the: inacceffible {ituation of his mountains, which
had hitherto, thro' many ages, defended his forefathers againft all the attempts of
the Saxon and Norman conquerors 3 and he retired among the hills of Snow-
dun, refolute to defend himfelf to the laft extremity. But Edward equally
vigorous and. cautious, entering by the north with a formidable army, pierced
into the heart of the countrys and having carefully explored every road before
him, and fecured every pafs behind him, approached the Welfth army in its laft
retreat. He here avoided the putting to trial the valour of a nation, proud of its
antient independance, and enflamed with' animofity againft its hereditary enemies ;
and he trufted to the flow, but fure effeéts of famine, for reducing that people to

* Walfin. p. 46, 47. Heming, vol. 1. p. 5. Trivet, p. 248. + Rymer, vol. z. p. 68.
Walfin. p. 46. Trivet. p. 247.
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fubjection. ~ The rude and fimple manners of the natives, as well as the moun-
tainous f(ituation of their country, had made them entirely neglect tillage, and
truft to pafturage alone for their fubfiftance : A method of life which had hither-
to fecured them againft the irregular atcempts of the Englith, but expofed them
to certain ruin, when the conqueft of the country was fteddily purfued, and pru-
dently planned by Edward. Deftitute of magazines, cooped up in a narrow cor-
ner, they and their cattle fuffered equally from famine ; and Lewellyn, without
being able to ftrike a ftroke for his independance, was at laft obliged to fubmit at
difcretion, and receive the terms impofed upon him by the victor *, He bound
himfelf to pay to Edward 5ooool. as reparation of damages ; to do homage to
the crown of England; to permit all the other barons of Wales, except four near
Snowdun, to fwear fealty to the fame crown; to relinquith the country between-
Chefhire and the river Conway 3 to fettle on his brother Roderic a thoufand
marks a year, and on David five hundred; and to deliver ten hoftages for fecurity:
of his future fubmiffion .

Epwazp, on the performance of the other articles, remitted to the prince of
Wales the payment of the 50000 L. 1, which were ftipulated by treaty, and’
which, itis probable, the poverty of the country made it abfolutely impoflible
for him to levy. But complaints of other hardfhips foon arofe on the fide of the-
vanquifhed : The Englifh, infolent on their eafy and bloodlefs victory, opprefled
the inhabitants of the diftricts which were yielded to them: The lords marchers
committed with impunity all kinds of violence on their Welfth neighbours: New
and more fevere terms were impofed on Lewellyn himfelf ; and Edward, when
the prince attended him at Worcefter, exacted a promife that he would retain no-
perfon in his principality who fhould be difagreeable to the Englith monarch §.
There were other perfonal infults, which raifed the indignation of the Welth,-
and made them determine rather to encounter a force, which they had already
experienced to be fo much fuperior, than to bear any longer the oppreffion of
the haughty victors. Prince David, feized with the national fpirit, made peace
with his brother, and promifed to concur in the defence of public liberty. The
Welfh flew to arms ; and Edward, not difpleafed with the occafion of making
his conquett final and abfolute, fummoned together all his military tenants, and
2dvanced into Wales with an army, which the inhabitants could not reafonably
hope to refift.  The fituation of the country gave the Welfh at firft fome advan-
tage over Luke de Tany, one of Edward’s captains, who had paffed the Menau

* T, Wykes, p. 105. + Rymer, vol. 2. p. 88. Walfin. p. 47. 'Trivet. p. 251. T. Wykes,
e 100, 1 Rymer, p. 92. § Dr. Pawell’s Hift. of Wales, p. 344, 345»
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with a detachment * : But Lewellen, being furprized by Mortimer, was defeated Chap XIIL

and flain in the action, and 2000 of his followers put to the fword +. David,
who fucceeded him in the principality, could never collet an army fufficient to
face the Englith; and being chaced from hill to hill, and hunted from one re-
treat to another, was obliged to conceal himfelf under various difguifes, and
was at laft betrayed in his lurking-place to the enemy. Edward fent him in
chains to Shrewfbury; and bringing him to a formal trial before all the peers of
England, ordered this fovereign prince to be hanged, drawn, and quartered, as a
traitor, for defending by arms the liberties of his native country, together with
his own hereditary authority f. All the Welth nobility fubmitted to the con-
queror; the laws of England, with the fheriffs and other minifters of juftice, were
eftablifhed in that principality ; and tho’ it was long before national antipathies
were extinguifhed, and a thorough union accomplifhed between the people, yet this
important conqueft, which it had required eight hundred years fully to effectuate,
was at laft, thro’ the abilities of Edward, compleated by the Englifh.

Tue King, fenfible that nothing kept alive the ideas of military valour and of
ancient glory, fo much as the traditional poetry of the people, which, aflifted by
the power of mufic, and the jollity of feftivals, made deep impreflion on the
mind;s of the youth, gathered together all the Welth bards, and from a barba-
rous, tho’ not abfurd policy, ordered them to be put to death §.

THeRE prevails a vulgar ftory, which, as it fuits exadtly the capacity of the
monkifh writers, is carefully recorded by them: That Edward affembling che
Welih, promifed to give them a prince of unexceptionable manners, 2 Welthman
by birth, and one who could fpeak no other language. On their acclamations of
joy, and promife of obedience, he invefted in the principality his fecond fon Ed-
ward, then an infant, who had been born at Carnarvon. The death of his eldeft
fon Alfonfo, foon after, made young Edward heir of the monarchy: The p in-
cipality of Wales was fully annexed to the crown ; and henceforth gives a title to
the eldeft fon of the kings of England, -

TrE fettlement of  Wales appeared fo complete to Edward, thit in lefs than
two years after, he went abroad in order to make peace between Alphonfo, King
of Arragon, and Philip le Bel, who had newly fucceeded his father Philip le
Hardy in the throne of France |. The différence between thefe two princes had

* X, = 8 > el r 7
* Walfin. p. 50: Heming, vol. 1. p- 9. Trivet, p. 258, T. W ykes, p. 110. + Heming,
vol. 1. p. 11. ‘Tiivet, p. 257. Ann. Waverl. p. 235. 1 Heming, vol. 1. p. 12, Trivet, p. 259~
Ann. Waverl. p. 238, T. Wykes, p, 111, M. Wet. p. 411, § Sir J. Wynne, p. 13 | Ry-
M 2 J . . § 4
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arifen about the kingdom of Sicily, which the Pope, after his hopes from Eng-
land failed him, had'befrowed on Charles, brother to St. Lewis, and which was
claimed upon other titles, by Peter King of Arragon, father to Alphonfo. Ed-
ward had powers from both princes to fettle the peace, and he fucceeded in his
endeavours ; but as the controverfy no wife regards England, we fhall not enter
into a detail of it, He ftayed abroad above three years; and on his return, found
many diforders to have prevailed, both from open violence, and from the corrup-
tion of juftice. '

Tromas CHAMBERLAIN, a gentleman of fome note, had affembled feveral of
his affociates at Bofton, in Lincolnthire, under pretence of holding a tournament,
an exercife practifed by the gentry only; but in reality with a view of plundering the
rich fair of Bofton, and robbing the merchants. To facilitate his purpofe, he pri-
vately fet fire to the town; and while the inhabitants were employed in quenching,
the flames, the confpirators broke into the booths, and carried off the goods..
Chamberlain himfelf was deteted and hanged ; but maintained fo fteddily the
point of honour to his accomplices, that he could not be prevailed with, either
by money or promifes, to difcover any of them. Mapy other inftances of rob-
bery and violence broke out, in all parts of England ; tho’ the fingular circum-

ftances, attending this confpiracy, have made it alone be particularly recorded:
by hiftorians *.

Bur the corruption of the judges, by which the fountains of juftice were
poifoned, feemed fill of more dangerous confequence. Edward, in order to re-
medy this prevailing abufe, fummoned a perliament, and brought the judges to
a trial, where all of them, except two, who were clergymen, were convicted of
this flagrant iniquity, were fined, and depofed from their office. The amount of
the fines levied upon them, is alone a fufficient proof of their guilt ; being above
one hundred thoufand marks, an immenfe fum in thofe days, and fufficient to
defray the charges of an expenfive war between two great Kingdoms. The King,
afterwards made all the new judges fwear, that they would take no bribes; but
his expedient, of depofing and fining the old ones, was the more effectual re~
medy.

‘Wz come now to give an account of the affairs of Scotland, which form the:
moft interefting trasfation of this reign, and of fome of the fubfequent ; tho”
the intercourfe of that kingdom with England, either in peace or war, had hi-
therto produced fo few events of moment, that to avoid tedioufnefs, we have:
omitted mary of them, and have been very concife in relating the reft. 1If the

® Heming, vol. 1. p. 16,.17.
Sy Scots
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Scots had, before this period, any real hiftory, worthy of the name, except what ©hap. XIL

128g.

they pick up from fcattered paffiges of the Englith hiftorians, thefe events, how-
ever minute, yet being the only foreign tranfactions of the nation, might deferve
a place in it.

Tho’ the government of Scotland had been continually expofed to thofe fac-
tions and convulfions, which are incident to all barbarous, and to many civiliz- S
ed nations 5 and tho’ the fucceffions of their Kings, the only part of their hiftery
which deferves any credit, had been often difordered by irregularities and ufurpa-
tions ; the true heir of the royal family had ftill in the end prevailed, and Alex-
ander III. who had efpoufed Edward’s fifter, probably inherited, after a period
of above eight hundred years, and thro® a fucceflion of males, the fcepter of all
the Scottith princes, who had governed the nation, fince its firlt eftablithment in
the ifland. This prince died in 1286 by a fall from his horfe at Kinghorn *, with-
out leaving any male iffue, and without any defeendants, except Margaret, born
of Eric, King of Norway, and of Margaret, daughter of the Scottith morarch. This
princefs, commonly called the maid of Norway, tho’ a female, and an infant,
and 4 foreigner, yet being the lawful heir of the kingdom, had, thro® her grand-

father’s care, been recognized fucceflor by the ftates of Scotland + ; and on Alex-
ander’s death, the difpofitions, which had been previoully made againft that event,
appeared fo juft and prudest, that no diforders, as might naturally be apprehend-
ed, enfued in the kingdom. Margaret was acknowledged queen of Scotland ;
five Guardians, the bifthops of St. Andrews and. Glafgow, the earls of Fife and
Buchan, and James, fteward of Scotland, entered peaceably upon the adminiftra-
tion ; and the infant princefs, under the protection of Edward, her great uncle,
and Eric, her father, who exerted themfelves on this occafion, feemed firmly
feated on the throne of Scotland. The Englith monarch was*naturally engaged
to build mighty projeéts on this event ; and having lately, by force of arms,
brought Wales under {ubjetion, he attempted, by the marriage of Margaret
with his eldeft fon, Edward, to unite the whole ifland into one monarchy, and
thereby to give it full fecurity both againft domeftic convulfions and foreign in-
vafions. The amity, which had of late prevailed between the two-nations, and
which; even in formes times, had never been interrupted by any violent wars or
injuries, facilitated extremely the execution of this projet, fo favourable to the
happinefs and grandeur of both kingdoms; and the ftates of Scotland readily
gave their affent to the Englifh propofals, and even agreed, that their young fo-
vereign fhould be educated in the court of Edward. Anxious, however, for
the liberty and independancy of their country, they took care to ftipulate very
L
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equitable conditions, ere they entrufted themfelves into the hands of fo great and
{0 ambitious a monarch ; that they fhould enjoy all their antient laws, liberties, and
cuftoms ; that in cafe young Edward and Margaret fhould die without iffue, the
crown of Scotland fhould revert to the next heirs, and fhould be inherited by them
free and independent; that the military tenants of the crown fhould never be
obliged to go out of Scotland, in order to do homage to the fovereign of the unit-
ed kingdoms, nor the chapters of cathedral, collegiate or conventual churches,
in order to make elections ; that the parliaments, fummoned for Scots affairs,
fhould always be held within the bounds of that kingdom ; and that Edward
thould bind himfelf, under the penalty of 100,000 marks, payable to the Pope
for the ufe of the holy wars, to obferve all thefe articles *. It is not eafy to con-
ceive that two nations could have treated more on a footing of equality than Scot-
Jand and England maintained during the courfe of this whole tranfaftion : And
tho’ Edward gave his affent to the article, concerning the future independancy of

the Scottith crown, with a faving of bis former rights ; this referve gave no alarm
to the nobility of Scotland, both becaufe thefe rights, having been hitherto little
heard of, had occafioned no difturbance, and becaufe the Scots had {fo near a

profpeét of {eeing them entirely abforbed in the rights of their {fovereignty.

Bur this proje&, fo happily formed and fo amicably conducted, failed of fuc-
cefs, by the fudden death of the Norvegian princefs, who expired on her paflage
to Scotland +, and left a very difmal profpect to the kingdom. Tho’ diforders
were for the prefent obviated by the authority of the regency formerly eftablifhed,
the fucceflion of the crown itfelf was now become an objet of difpute; and the
regents could not expect, that a contrﬁgverfy, which is not ufually decided by rea-
fon and argument alone, would be peaceably fettled by them, or even by the
ftates of the kingdom, amidft fo many powerful pretenders. The pofterity of
William, King of Scotland, the prince, who was taken prifoner by Henry II.
being all extin¢t by the death of Margaret of Norway ; the right to the crown
was devolved on the line of David, earl of Huntington, brother to William,
whofe male line, being alfo extinét, left the fucceffion open to the pofterity of
his daughters. = The earl of Huntington had three daughters ; Margaret, married
to Alan lord of Galloway, lfabella, wife of Robert Brus or Bruce, lord of Annan-
dale, and Adama, who efpoufed Henry lord Haftings. Margaret, the eldeft of
the three fifters, left one daughter, Devergilda, married to John Baliol, by whom
fhe had a fon of the fame name, one of the prefent candidates for the crown:
Ifabella 11. bore a fon, Rebert Bruce, who was now alive, and alfo infifted on his

* Rymer, vol. z. p. 482. + Heming, vol, 1. p. 30, Trevet. p. 268,
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claim: Adama IIL left a fon, John Haftings, who pretended that the king. Chap. XIIL
dom of Scotland, like many other inheritances, was divifible among the three  **9'"
daughters of the earl of Huntington, and that he, in the right of his mother,
had a title to the third of it. Baliol and Bruce united againft Haftings, in main-
taining that the fucceflion to the crown was impartible ; but each of them, fup.
ported by plaufible reafons, afferted the preference of his own title. Baliol was
fprung from the elder branch; Bruce was one degree nearer the common ftock :
If the right of reprefentation was regarded, the former had the better claims If
propinquity was confidered, the latter was entitled to the preference *: The fen-
timents of men were divided : All the nobility had taken ‘party with one fide or
the other : The people followed implicitely their leaders: The two candidates
themfclves had great power and numerous: retainers in Scotland : And it is no
wonder, that among a rude people, more accuftomed to arms than enured to
laws, a controver{y of this nature, which could not be decided by any former
precedent among them, and which is capable of exciting commotions in the moft
legal and beft eltablithed governments, fhould 'threaten the flate with the moft
fatal convulfions.

Eacu age has its peculiar mode in conducting bufinefs ; and men, guided more
by cuftom than by reafon, follow, without enquiry, the manners, which are pre-
valent in their own time. The prefent practice, in the controverfies between
ftates and princes, feems to have been to choofe a foreign prince, as an equal
arbiter, by whom the queftion was decided, and whofe fentence prevented thofe
difmal confufions and diforders, infeparable at all times from war, but which
were multiplied an hundred fold, and difperfed into every corner, by the nature of
the feudal governments. It was thus that the Englith king and barons, in the
forgoing reign, had endeavoured to compofe their domeftic diffenfions by a re-
ference to the King of France; and the celebrated integrity of that monarch had
prevented all the bad effects, which might naturally have been dreaded from fo
perilous an expedient. It was thus, that the kings of France and Arragon, and
afterwards other princes, had fubmitted their controverfies to Edward’s judg-
ment ; and the remotenefs of their ftates, the great power of the princes, and the
little intereft, which he had on either fide, had induced him to acquit himfelf
with honour in his decifions. - The parliament of Scotland, therefore, threatened SRS
with a furious civil war, and allured by the great reputation of the Englith mo- Edwz:rd: s
narch, as well as by the prefent amicable correfpondence between the kingdoms,
agreed in making a reference to -Edward ; and Frafer, bithop of St. Andrews,
with other deputies, was fent to notify to him their refolution, and to claim his

* Heming, vol. 1. p, 36,
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good offices in the prefent dangers to which they were expofed *. His inclina-
tion, they flattered themfelves, led him to prevent their diffenfions, and to in-
terpofe with a_power, which none of the candidates would dare to withftand :
When this expedient was propofed by one: party, the other deemed it dangerous
to object to it: Indifferent perfons thought that the imminent perils of a civil
war would thereby be prevented : And no one reflected on the ambitious cha-
ra@er of Edward, and the almoft certain ruin, which muft attend a {mall
ftace, divided by factions, when it thus implicitely fubmits itfelf to the will of fo.
powerful and encroaching a neighbour.

TaE temptation was too ftrong for the virtue of the Englifh monarch to re-
fift. He propofed to lay hold of the prefent favourable opportunity, and if not
to create, at leaft to revive, his claim. of a feudal fuperiority over Scotland s a
claim which had hitherto lain in the deepeft obfcurity, and which, if ever it had
heen an objet of attention, or had been fo much as fufpected, would have. ef-
fectually prevented the Scottifh barons from choofing him for an arbiter.” He
well knew, that, if this pretenfion was once fubmitted to, as it feemed difficule
in the prefent fituation of Scotland to oppofe it, the abfolute fovereignty of that
kingdom, (which had been the cafe with Wales) would foon follow; and that
one great vaffal, cooped up in an iland with his liege lord, without. refource
from foreign powers, without aid from any fellow vafials, could not long: main-
tain his dominions againft the efforts of a mighty kingdom, affifted by all
the cavils which the feudal law afforded. his fuperior againft. him. In purfuit of
this great object, very adyantageous to England,. perhaps in the.end no lefs be-
neficial to Scotland, but extremely unjuft and iniquitous in itfelf, Edward bufied
himfelf in fearching for proofs of his pretended fuperiority ; and inftead of looking
into his own archives, which, if his claim had been real, muft haye afforded him
numerous . records of the homages paid by the Scottifh princes, and could.alone
yield him any authentic teftimony, he made all the monafteries be ranfacked-
for old chronicles and hiftories wrote by Englithmen, and he collected all the
paflages, which feemed any wife to favour his pretenfions+. Yet even in this
method of proceeding, which muft have difcovered to himfelf the injuftice of his.
claim, he was far from being fortunate.  He began his . proofs from the time of
Edward the elder, and continued  them thro’ all the Saxon and Norman times ;
but produced nothing to his purpofe £. The whole amount of his authorities
during the Saxon period, when ftripped of the bombaft and inaccurate ftyle of
the monks, is, that the Scots had fometimes been defeated by the Englifh, had

*# Heming. vol. 1. p. 31. + Walfing, p. 55. 1 Rymer. vol. 2. p. 5:9.
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eceived peace on difadvantageous terms, ‘had 'made fubmiffions to the Englifh Chap. XIIL
monarch, and had even perhaps falleh into'fome dependance ona power, which 29"
was {fo much fuperior, and which tfxey had not at that time {ufficient force to re-
fitt. His authorities from the Norman period were, if poffible, ftill lefs conclu-
five: The hiftorians indeed make frequent mention of an homage paid by the nor-
thern potentate 5 but no one of them fays that it was done for his kingdom, and
feveral of them declare, in exprefs terms, that it was relative only to the fiefs
which he enjoyed fouth of the Tweed * ; in the fame manner, as the King of Eng-
land himfelf fwore fealty to the French monarch, for the fiefs, which he inhe-
rited in France. - And to fuch fcandalous fhifts was Edward reduced, that he
quotes a paffage from Hoveden +, where it is afferted, that a Scottith King had
done homage to England 5 but he purpofely omits the latter part of the fame fen-
tence, which exprefles that this prince did homage for the lands, which he held
in England. :

Waen William, King of Scotland, was taken prifoner in- the battle of Aln-
wic, h: was obliged, for the recovery of his liberty, to fivear fealty to the vic-
tor for his crown itfelf. The deed was performed according to all the rites
the fevdal law: The record was preferved in the Englifh archives, as well as
menticned by all the hiftorians : But as it is the only one of the kind, and as hifto-
rians fpeak of this fuperiority as a great acquifition gained by the fortunate arms
of Henry IL.§ there can remain no doubt, that the kingdom of Scotland was,
imall former periods, entirely free and independent, Its fubjeCtion continued a
very few years : King Richard, defirous, before his departure for the Holy Land,
to conciliate the friendfhip of William, renounced that homage, which he fays
in exprefs terms, had been extorted by his father ; and he only retained the ufual
homage, which had been done by the Scottith princes for the lands, which they
held-in. England.

Bur tho’ this tranfa®tion rendered the independance of Scotland il more un.
queftionable, . than if no fealty had ever been fworn to the Englith crown ; the
Scottih Kings, apprized of the point aimed at by their powerful neighbour:,
feem for a long time to have retained fome jealoufy on that héad, and in doing
homage, to have anxioufly obviated all fuch pretenfions.  When William in lzuc
did hemage to John at Lincoln, he was careful to infert a falvo for his royal dig-
nity §: When Alexander III; fent affiftance to his father in law, Henry II1. dur-
ing the barons wars, he previoufly: procured:an acknowledgment, that this aid

of

* Hoveden, p. 492, 662:-M. Paris, p
lib: 2. aap. 4. Knyghton, pi 239z,

Vau. 1L
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was only granted from friendfhip, not from any right claimed by the Englith
monarch * : And when the fame prince was invited to affift at the coronation of

this very Edward, he declined attendance, @it he received a like acknowledg-

ment .
Bur

* Rymer, vol. z. p. 844.

+ Rymer, vol. 2. p. 216, 845. There cannot be the leaft queftion, that the homage ufually paid
by the kings of Scotland was not for their crown, but for fome other territory. The only queftion re-
mains, what that territory was ? It was not always for the earldom of Huntington, nor the honour of
Penryth ; becaufe we find it fometimes done at a time when thefe pofleflions were not in the hands of
the kings of Scotland. It is probable, that the homage was performed in general terms without any
particular fpecification of territory ; and this inaccuracy had proceeded either from fome difpute be-
tween the two kings about the territory and fome oppofite claims, which were compromifed by the
general homage, or from the fimplicity of the age, which employed few words in every tranfation.
To prove this we need but look into the letter of King Richard, where he refigns the homage of
Scotland, referving the ufual homage. His words are, Szpedifius W. Rex ligius bomo nofter deveniat de
omnibus terris de quibus anteceffores fui antecefforum noffrorum ligii homenes fuerunt, et nobis atque hareds-
Bus nofivis fideletatem jurarunt. Rymer, vol. 5. p. 65. Thefe general terms were probably copied
from the ufual form of the homage itfelf,

1t is no proof that the kings of Scotland \polreﬂéd no lands nor baronies in England, becaufe we can-
not find them in the imperfe& hiftories and records of that age. For inftance, it appears clearly from
another paffage of this very letter of Richard, that the Scottifh King had lands both in the county of
Huntington and elfewhere in England ; tho’ the earldom of Huntington itfelf was then in the perfon of
his brother, David ; and we know at prefent of no other baronies, which William held. It cannot be
expedted that we thould now be able to fpecify all his fees which he either poflefled or claimed in Eng-
land ; whenit is probable that the two monarchs themfelves and their minifters, would at that very
rime have differed in the lift : The Scottith King might poffefs fome to which his right was difputed ;.
he might claim others, which he did not poffefs : And neither of the kings was willing to refign his.
pretenfions by a particular enumeration.

A late author of great induftry and learning, but full of prejudices, and of no penetration, Mr.
Carte, has taken advantage of the undefined terms of the Scots homage, and has pretended that it was
done for Lothian and Galloway, that is, all the territories of the country now called Scotland, lying
fouth of the Clyde and Forth. But to refute this pretenfion at once, we need only confider, that if
thefe territories were held in fee of the Englith Kings, there would, by the nature of the feudal law
as eftablifhed in England, have been continual appeals from them to the courts of the lord Paramont;
contrary to all the hiftories and records of that age. We find, that, as foon as Edward really eftablifh-
ed his fuperiority, appeals immediately commenced from all parts of Scotland : And that King, in his
writ to the king’s bench, confiders them as a neceflary confequence of the feudal tenure. Such large
territories alfo would have fupplied a confiderable part of the Englifh armies, which never could have
efcaped all the hiftorians, Not to mention that there is not any inftance of a Scots prifoner of war
being tried as arebel, in the many hoftilities between the kingdoms, where the Scots armies were
chiefly filled {rom the fouthern counties.

Me. Carte’s notion with regard to Galloway, which comprehends, in the language of that age, or
rather in that of the preceding, mok of the foush weft counties of Scotland ; his notion, I fay, refts

on
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Bur as all thefe reafons, (and ftronger could not be produced) were but a feeble Chap. X1IB
rampart againft the power of the {word, Edward, carrying with him a great army, 1291
which

on fo flight a foundation, that it fearce merits being refuted. He will have it (and merely becaufe he
will have it) that the Cumberland, yielded by King Edmund to Malcolm I. meant not only the coun.
ty in England of that name, but all the territory northwards to the Clyde. But the cafe of Lothian
deferves fome more confideration. ;

"It is certain, thatin very antient language, Scotland means only the country north of the firths of
Clyde and Forth. . I fhall not make a parade of literature to prove it ; becaufe I do not find that this
point is difputed by the Scots themfelves. The fouthern country was divided into Galloway and Lo~
thian ; and the latter comprehended all the fouth eaft counties. This territory was certainly a part of
the antient kingdom of Northumberland, and was entirely peopled by Saxons, who afterwards receiv-
ed a great mixture of Danes among them. It appears from all the Englifh hiftories, that the whole
kingdom of Northumberland paid very little obedience to the Saxon monarchs, who governed after
the diffolution of the heptarchy ; and the northern and remote parts of it feem to have fallen into 2
kind of anarchy, fometimes pillaged by the Danes, and fometimes concurring with them in their ra-
vages upon other parts of England, The kings of Scotland, lying nearer them, took atlaft poffeflion
of the country, which had fcarce any government, and we are told by Matthew of Weiftminfter, p. 193.
that King Edgar made a grant of the territory to Kenneth I1I. that is, he refigned claims, which
he could not make effeCtual, without beftowing on them more trouble and expence than they were
worth : For thefe are the only grants of provinces made by kings ; and {o ambitious and aéive a prince
as Edgar would never have given prefents of any other kind. = 'Tho’ Matthew of Weftminfter’s autho-
rity may appear fmall with regard to {fo remote a tranfattion; yet we may admit it in this cafe, be-
caufe Ordericus Vitalis, a very good authority, tells us, p. #o01. that Malcolm acknowledged to Wil-
liam Rufus, that the conqueror had confirmed to him the former grant of Lothian, But it follows not,
becaufe Edgar made this fpecies of grant to Kenneth, that therefore he exacted homage for that terri-
tory. Homage and the whole rites of the feudal law were very little known to the Saxons; and we
may alfo fuppofe, that the claim of Edgar was fo antiquated and weak, that in refigning it, he made %
no very valuable conceffion, and Kenneth might well refufe to hold by fo precarious a tenure a terri- ¢
tory, which he at prefent held by the fword. In fhort, no author fays, he did homage for it.

Tue only colour indeed of authority for Mr. Carte’s notion is, that Matthew Paris, who wrote in
the reign of Henry III. before Edward’s claim of fuperiority was heard of, fays that Alexander I1I. did
homage to Henry IIL. pro Landiano et aliis terris. See page 555. This word feems naturally to be
interpreted Lothian. But in the firft place, Matthew Paris’s teftimony, tho’ confiderable, will not
outweigh that of all the other hiftorians, who fay that the Scots homage was always done for lands
in England. Secondly, if the Scots homage was done in general terms (as has been already proved)
it is no wonder that hiftorians thould differ in their account of the objec of it, fince the parties them-
felves were not fully agreed. Thirdly, there is reafon to think that Laudianum in Matthew Paris does
not mean Lothian in Scotland. There appears to have been a territory, which antiently bore that ora
fimilar name, in the north of England. For (1) The Saxon Chronicle, p. 197. fays that Malcolm
Kenmure met William Rufus in Lodene in England. (2) It isagreed by all the hiftorians, that Hen-
ry 1I. only reconquered from Scotland the northern counties of Northumberland, Cumberland, and
Weftmerland. See Newbriggs, p. 383. = Wykes, p. 30. Hemingford, p. 492. Yet the fame coun-
try is called by other hiftorians Loidis, comitatus Lodonenfis, or fome fuch name. See M. Paris, p.
68. M. Weft. p, z47. Annal, Waverl, p. 159. and Diceto, p. 531, (3) This lait mentioned author,
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which was to enforce his proofs, advanced to 'the.ﬂ'ontiers, and invited the Secots
parliament and all the competitors to attend hm.i in the caftle of Nn.:'xilmn_« a place
fituated on the fouthern banks of the Tweed, in order to determine that caufes
which had been referred to his arbitration. But tho’ this deference feemed due
to fo great a monarch, and was no-more than what his fathér and the Englifh
barons had, in fimilar circumftances, paid to Lewis IX. the King, careful not ta
give umbrage, and determined never to produce his claim, till it fhould be too
late to think of oppofition, fent the Scottith barons an acknowledgement, that, tho”
at this time they pafled the frontiers, fuch a {tep thould never be drawn into pre-
cedent, nor afford the Englith kings a pretence for exacting a like fubmiffion.
in any future tranfattions *. When the whole Scottith nation had thus unwari-
ly put themfelves in his power, Edward opened the conferences at Norham s
and informed the parliament, by the mouth of Roger le Brabancon, his chief juf-
ticiary, that he was come thither to determine the right among the competitors
to their crown; that he was determined to do ftric juftice to all parties ; and
that he was intitled to this authority, not in virtue of the reference made to him,
but in the quality of fuperior and liege lord of the kingdom +. He then pro-
duced his proofs of this fuperiority, which he pretended to be unqueftionable,
and he required of them an acknowledgment of it; a demand, which was fu-
perfluous if the faét was already known and avowed, and which plainly betrays
Edward’s confcioufnefs of his Jame and defeive title. The Scots parliament
were aftonithed at fo new a pretenfion, and anfwered only by their filence. But
the King, in order to maintain the appearance of free and regular proceedings,

when he fpeaks of Lothian in Scotland, calls it Loheneis, P: 574. tho’ he had called the Englith ter-
ritory Loidis. (4) King David's charter to the church of Durham, begins with this paffage. Omni-
bus Scotis &I Anglis, tam in Scotiay quam in Ledoneis corflitutis, &c.  See Spellman Glofs. in verbo §co-

tia. Whence we may learn, thatthe province of Zodoneium was not only fituated fouth of the Tweed,
but alfo extended beyond Durham, and made a partof England.

I thought this long note requifite ‘in order to corre® Mr. Carte’s miftake, an author whofe dilis
gence and induftry has given light to many paflages of the more antient Englith hiftory.

* Rymer, vol. 2. p. 530, 845. Walfing. p- 56.

t Rymer, vol, 2.p. g43. It is remarkable that the Englith chancellor fpoke to the Scots patl'a.
ment in the French tongue.

This was alfo the language commonly made ufe of by.all parties on that:
occafion. Ibid. pafim. The moft canfiderable of the Scots, as well as almoft all the Englith barons,

were of French origin 5 they valued themf{elves apon it ; and pretended to defpile the language and man.

ners of the ifland. It is difficylt to account for the fettlement of {o many French families in Scotland,
the Brucrss, Baliols, St, Clairs,

Somervilles, Gordons, Frafers, Cummins, Colvilles,. Umfrevilles,
Mowbrays, I'.Ia)"sr Mmfle.s: who were not fupported there as in England, by the power ofthe fword.
But the faperiority of civility and knowledge, however fmall, over total ignorance and barbarifm, is
prodigious. :

\ &
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defired them 'to remove into their own country, to deliberate upon his claim, to Chap. XIIL.
examine his proofs, te propofe all their objettions, and then to inform him of 129%
their refolutions : And he appointed a plain at Upfetleton, on the northern
banks of the Tweed, for that purpofe.

Waen the Scottifth barons affembled in this place, tho” moved with indignation
at the injuftice of this unexpected claim, and at the fraud with which it had been
conduted, they found themfelves betrayed into a fituation, in which it was im-
poflible for them to make any defence for the ancient liberty and independance
of their country. . The King of England, a martial and politic prince, at the
head of a powerful army, lay at a very fmall diftance; and was only feparated
from them by a river fordable in many places. Tho” by a fudden flight fome of
them might themfelves be able to make their efcape; what hopes could they
entertain of {ecuring the kingdom againft his future enterprizes? Without a head,
without union among themfelves, attached all of them to different competitors,
whofe title they had rafhly fubmitted to the decifion of this foreign ufurper, and
who were thereby reduced to an abfolute dependance upon him; they could only
expeét by refiftance to entail on themfelves and their pofterity a more grievous
and more deftructive fervitude. Yet even in this defperate ftate of their affairs,
the Scottith barons, as we learn from Walfingham *, one of the beft hiftorians
of that period, had the courage to reply, that till they had a King, they could
take no refolution on fo momentuous a point: The journal of King Edward
fays, that they made no anfwer at all +: That is, perhaps, no particular anfwer
or objection to Edward’s claim : And by this folution it is pofiible to reconcile
the journal with the hiftorian. The King, therefore, interpreting their filence as
a confent, addrefled himfelf to the feveral competitors, and previoufly to his pro-
nouncing fentence, required their acknowledgement of his fuperiority,

It is evident from the genealogy of the royal family of Scotland, that there
could only be two queftions about the fucceffion, that between Baliol and Bruce
on the one hand, and lord Haftings on the other, concerning the partition of the
crown ; and that between Baliol and Bruce themfelves, concerning the preference of
their refpective titles, fuppofing the kingdom indivifible: Yet there appeared on
this occafion no lefs than nine claimants befides, who challenged the crown ; John
Comyn or Cummin Lord of Badenoch, Florence earl of Holland, Patrick Dun-
bar earl of March, William de Velcey, Robert de Pynkeni, Nicholas de Soules,
Patrick Galythly, Roger de Mandeville, Robert de Rofs; not to mention the

* Page 6. M. Well. p. 436. It is faid by Hemingford, vol. 1. p. 33. that the King menaced
violently the Scots barons, and forced them to compliance, at leaft to filence.

+ Rymer, vol. 2,
P- 548,

king




Chap. XIIL

1291.

s

78 HISTORT o7 ENGLAND.

King of Norway, who claimed as heir to his daughter Margaret ¥, Some of
thefe competitors were defcended from more remote branches of the royal family 3
others were even fprung from illegitimate children ; and as none of them had
the leaft pretence of right, itis natural to conjecture, that Edward had fecretly
encouraged them to appear in the lift of claimants, that he might fow the more
divifions among the Scottifh nobility, make the caufe appear the more intricate,
and be able to choofe, among a great number, the moft obfequious candidate.

Bur he found them all equally obfequious on this occafion +. Robert Bruce
was the firft who acknowledged Edward’s right of fuperiority over Scotland 3
and he had fo far forefeen the King’s pretenfions, that even in his petition, where
he fet forth his claim to the crown, he had previoufly applied to him as liege-lord
of the kingdom; a ftep which was not taken by any of the other candidates f.
They all, however, with feeming willingnefs made a like acknowledgement when
required ; tho’ Baliol, left he thould give offence to the Scots nation, had taken
care to be abfent during the firft days; and he was the laft who recognized the
King’s title §. Edward next deliberated concerning the method of proceeding
in the difcuffion of this great controverfy. He appointed, that Baliol and fuch
of the candidates as adhered to him, fhouid choofe forty commiffioners ; Bruce
and his adherents other forty: To thefe the King added twenty-four Englifhmen:
And he ordered thefe hundred and four commiffioners to examine the caufe deli-
berately among themfelves, and make their report to him || : And he promifed
in the enfuing year to give his determination. Mean while, he pretended, that it
was requifite to have all the fortrefles of Scotland delivered into his hands, in
order to enable him, without oppofition, to put the true heir in poficffion of the
crown ; and this exorbitant demand was complied with, both by the ftates and
the candidates L. The governors alfo of all the caftles immediately refigned their
command ; except Umfreville earl of Angus, who refufed, without a formal
acquittal from the parliament and the feveral claimants, to furrender his fortrefles to
fuch a dominecering arbiter, who had given to Scotland fo many juft reafons of
fufpicion *, Before this aflfembly had broke up, which had fixed fuch a mark of
dithonour on the nation, all the prelates and barons there prefent {wore fealty to
Edward; and that prince appointed commiffioners to take a like oath of all the
other barons and perfons of diftinction in Scotland 7.

. Wal.ﬁn. p.58. + Rymer, vol. z. p. 529, 545. Walfin. p. 56. Heming. vol. 1. p. 33,
34. Trivet. p. 269. M. Weft. p. 415. 1 Rymer, vol. 2. p. 5775 578, §79. § Rymer,
vol. 2. p. 546. {| Rymer, vol. 2. p. 555, 556. 4 Rymer, vol. 2, p. 52g. Walfins
P 56, 57+ * Rymer, vol. 2, p. 531. + Rymer, vol. 2. p. 573.
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Tue King, having finally made, as he imagined, this important acquifition,
left the commiffioners to fit at Berwick, and examine the titles of the feveral
candidates, who claimed the precarious crown, which Edward was willing for
fome time to allow the lawful heir to enjoy. He went fouthwards, both in order
to affift at the funerals of his mother, Queen Eleanor, who died about this time,
and to compofe fome differences which had arifen among his principal nobility.
Gilbert earl of Glocefter, the greateft baron of the kingdom, had efpoufed the
King’s daughter ; and being elated by that alliance, and ftill more by his own
exorbitant power, which, he thought, fet him above the laws, he permitted his
bailiffs and vaffals to commit violences on the lands of Humphrey Bohun earl
of Hereford, who retaliated the injury by like violences. But this was not a
reign in which fuch illegal proceedings could pafs with impunity. Edward pro-
cured a fentence againft the two earls, committed them both to prifon, and would
not reftore them to their liberty, -till he exatted a fine of 1000 merks from Here-
ford, and one of 10,000 from his fon-in-law. ‘

During this interval, the titles of John Baliol and of Robert Bruce, whofe claims
appeared to be the beft founded among the competitors to the crown of Scotland,
were the fubject of general difquifition, as well as of debate among the commif-
fioners. Edward, in order to give greater authority to his intended decifion,
propofed this general queftion both to the affembly, and to all the celebrated
lawyers in Europe ; Whether a perfon defcended from the eldeft fifter, but far-
ther removed by one degree, was preferable in the fucceflion of kingdoms, fiefs,
and other impartible inheritances, to one defcended from the younger fifter, buc
one degree nearer the common ftock ? This was the true ftate of the cafe; and
the right of reprefentation had now gained fuch ground every where, that an uni-
form anfwer was returned to the King in the affirmative. He therefore pronounced
fentence in favour of Baliol; and when Bruce, upon this difappointment, joined
afterwards lord Haftings, and claimed a third of the kingdom, which he now
pretended to be divifible, Edward, tho’ the interefts of his ambition feemed more
to require the partition of Scotland, again pronounced fentence in favour of Ba-
liol. 'That candidate, upon renewing his oath of fealty to England, was put in
pofieffion of the kingdom *; all his fortreffes were reftored to him 13 and the
conduct of Edward, both in the deliberate folemnity of the proceedings, and in
the juftice of his award, was fo far unexceptionable.

Habp the King entertained no other view than that of eftablithing his fuperiori-

ty over Scotland, tho’ the iniquity of that claim was apparent, and was aggra-

* Rymer, vol. 2. p. 590, 591, 593, 600, + Rymer, vol, 2. p. 590,
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vated by the moft egregious breach of truft, he might have fixed his pretenfions,
and have left that important acquifition to his pofterity : But he immediately pro-
ceeded in fuch a manner, as made it apparent, that, not contented with this ufurpa-
tion, he aimed alfo at the abfolute fovereignty and dominion of the kingdom.
Inftead of gradually enuring the Scots to bear the yoke, and exerting his rights
of fuperiority with moderation, he encouraged all appeals to England ; required
King John himfelf, by fix different fummons on trivial occafions, to come to Lon-
don * ; refufed him the privilege of defending his caufe by a procurator; and
obliged him to appear: at the bar of his parliament as a private perfon +. Thefe
humiliating demands were hitherto quite unknawn to a King of Scotland : They
are however the neceffary confequences of vaffalage by the feudal law; and as
there was no preceding inftance of fuch treatment fubmitted to by a prince of that
country, Edward muft, from that circumftance alone, had there remained any
doubt, have been himfelf convinced, that his claim was altogether an ufurpa-
tion §. But his intention plainly was, to enrage Baliol by thefe indigpnities, to
engage him in rebellion, and to affume the dominion of the ftate as the punifh-
ment of his treafon and felony. Accordingly Baliol, tho’ a prince of a foft and
gentle fpirit, returned into Scotland highly provoked at this ufage, and determined
at all hazards to vindicate his liberty; and the war, which foon after broke out
between France and England, gave him a favourable opportunity for execyting
his purpofe.

THe violences, robberies and diforders, to which that age was fo fubject, were
not confined to the licentious barons and their retainers at land: The fea was
equally infefted with pyracy: The weak execution of the laws had given li-
cence to all orders of men: And a general appetite for rapine and revenge, fup-
ported by a falfe point of honour, had alfo infected the merchants and mariners,
and pufhed them, on any provocation, to feek redrefs, by immediate retaliation
upon- the aggreffors, A Norman and Englith fhip met off the coaft near Ba-
yonnes and having both occafion for frefh water, they fent their boats to land,.
and tl‘xe feveral crews came at the fame time to the fame fpring: There enfued

* Rymer, vol. 2. p. 603, 603,606, 608, 615, 616. + Ryley’s Placit. Parl. p. 152, 153.
1 See Rymgr, vol. 2. p. 533, where Edward wuites to the King’s Bench to receive ;xppeals from
Scotland. He knew the practice to be unufual ; yet he eftablithes it as an infallible confequence  of’

his fuperio:ﬁt}z» We leam alfo from the fame book, p. 603, that immediately upon receiving the ho-
mage, he cha_ng.ed the ftyle of his addrefs to the Scots King, whom he now calls dilecto &5 fideli, in-
fiead of fratri dilecto €3 fideli, the appellation. which he had always before ufed to him ; fee p. 109,

124, 168, 280, 1064: -This is-a certain proof, that he himfelf was not deceived, as was fcarce
indeed poffible, but that'he was confcious of: his ufurpation. '

e . Yet he folémnly fwore afterwards to the
juftice of his pretenfions, when he defended them before Pope Boniface,

3 a quarrel
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a quacrel forsthe preference: A Norman, drawing his dagger, attzmpted to ftab ¢

an Englithman ;- who, grappling with him, threw his adverfary on the ground;
and the Norman, as was pretended, falling on hi§ own dagger, was flain ®. This
{cuffle berween . two feamen about water, kindled foon a bloody war. between the
two nations, and involved a great part of Europe in the quarrel. The mariners
of the Norman fhip carried their complaints to the French King : Philip, with-
out. enguiring into_the truth, without afking for redrefs, bid them take revenge,
and.trouble him no.more about the matter . The Normans, who had been more
regular. than ufual in applying. to the crown, needed but this hint to proceed to
immediate violence. They feized an Englifh, hip in the channel 5 and hanging,
along with, fome dogs, feveral of the crew on the yard-arm, in prefence of their
companions, difmiffed the veffel 15 and bad the mariners inform their country-
men,. that, vengeance was now taken for the blood of the Norman killed at Ba-
yonne. This injury, accompanicd by fo general and deliberate an infult, was re-
fented by the mariners of the cinque ports, who, without carrying any com-
plaints to the JKing, ;or waiting, for, redrefs, retaliated by committing like barba-
rities ‘on all Erench, veflels ‘without diftinction. The French, provoked by their
lofies, preyed on thelthips sof all Edward’s fubjelts, whether Englith or Gafcon :
The fea became a fcene of pyracy berween the nations : , The fovereigns, without
either feconding -or reprefling .the violence of their fubjeéts, feemed to continye
indifferent {pectators : The Englifh made private affociations with the Irith and
Dutch feamen 3 the French with. the Flemifh and Genoefe §: And the animofi-
ties of the people on both fides became every day more violent and barbarous.
A fleet of two hundred Norman veflels fet fail to the fouth for wine. and other
commodities 3 and in their paffage, {feized all the Englifh fhips which they met
with ; hanged the feamen, and feized the goods. The inhabitants of the Englifh
fea ports, informed. of ,this event, fitted out a fleet of fixty fail; ftronger and bet-
ter -manned than the others ; and awaited the enemy on their return.,  After an
obftinate battle; they put them to rout, and funk, deftroyed, or took the
gredteft part of them ||,  No quarter was given, and it is pretended, " that the
lofs of -the French on this. occafion, amounted to 15,000 men : Which is ac-
counted for by this circumftance, that the Norman fleet was, employed in tranf-
porting a confiderable body of foldiers from the fouth.

Tue afair was now become too important to, be any longer oyeilooked by the
princes. - On Philip’s fending an envoy to demand reparation and reftitution, the

* Walfin, p. 58. Heming. vol. 1. p. 59. + Walfin, p. 58. t Heming, vol. 1.

p. 40. M. Weft. p. 419. § Heming. vol."1.:pi 40. | Walfin. p. 60: T'rivet, p.
74-  Chron. Dunft, vol. z. p. 609.
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King difpatched the bithop of London to the French court,"m .ordcr to accohr-
date the quarrel. He firft faid, that the Englifh courts of juftice were open to
all men; and if any Frenchman were injured, he might feek reparation by courfe
of law *. He next offered to adjuft the matter by private arbitrators, or by
perfonal interview with the King of France, or by a reference either to the Pope
or the college of cardinals, or any particular cardinals, agreed on by both par-
ties +. The French, probably the more difgufted, as they were hitherto lofers
in the quarrel, refufed all thefe expedients : The veflels and the goods of mer-
chants were confifcated on both fides: Depredations were continued by the Gaf-
cons on all the weftern coafts of France, as well as by the Englifh in the chan-
nel : Philip cited the King, as duke of Guienne, to appear in his court at Paris,
and anfwer for thefe offences: And Fdward, apprehenfive of danger to that pro-
vince, fent John St. John, an experienced foldier, to Bourdeaux, and gave;hi.mi
direions to put Guienne in a pofture of defence §. ‘

Tuat he might however prevent a final rupture between the nations, the King;
difpatched his brother, Edmond, ear} of Lancafter, to Paris ; and as that prince had
efpoufed the Queen of Navarre, motherto Jane, Queen of France, he feemed, on
account of that alliance, the moft proper perfon for finding expedients to accommo-
date the difference.  Jane pretended to interpofe with her good offices : Mary, the
Queen-dowager, feigned the fame amicable difpofition: And thefe two princeffes
told Edmond, that the circumftance, the moft difficult to.adjuft, was the point
of honour with Philip, who thought himfelf affronted by the injuries committed
againft him by his fub-vaffals in Guienne : But if once Edward would confent to
give him feizin and poflefiion of that province, he would think his honour fully
repaired, and engage to reftore it immediately, and would accept of a very eafy
fatisfa&ion for all the other injuries. The King was confulted on this occafion,
and as he then found himfelf in immediate danger of war with the Scots, which
he regarded as the more important concern, this politic prince, blinded by his fa-
vourite paffion for fubduing that nation, allowed' himfelf to be deceived by fo
grofs an artifice §. He fent his brother orders to fign and execute the treaty with
the two queens; Philip folemnly promifed to execute his part of it; and the
King’s citation to appear in the court of France, was accordingly recalled : But
the French monarch was no fooner put in pofieffion of Guienne, than the citation
was renewed ; Edward was condemned for non-appearance j and Guienne, by a
formal fentence, was declared to be forfeited and annexed to the crown .

# Trivet, p. 278 + Trivet, p. 275. 1 Trivet, p. 276. § Rymer, vol,

2. p. 619, 620, Walfin. p. 61. Heming, vol. 1. p. 42, 43. Trivet, p. 277. |} Rymer, vol,
2. p. 620, 622. Walfin. p. 61, Trivet, p. 2784
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Epwanrp, fallen into a like fnare with that which he had fpread for the Scots, Chap. XIII,
awas ‘inraced 5 and the more fo, as he was juftly athamed of his own condu&, in  "*9%
being fo egregioufly over-reached by the court of France. Senfible of the ex-
treme difficulties, which he would encounter in the recovery of Gafcony, where
he had not retained a fingle place in his hands; he endeavoured to compenfate
that lofs, by forming alliances with feveral European princes, who, he propofed,
fhould attack France on all quarters, and make a diverfion of her forces. Adol-
phus de Naflau, King of the Romans, entered into a treaty with him for that
purpofe * ; as did alfo Amadzus, count of Savoy, the archbifhop of Cologne,
the counts of Gueldre and Luxembourg ; the duke of Brabant and count of Bar-
re, who had married his two daughters, Margaret and Eleanor : But thefe alli-
ances were extremely burdenfome on his narrow revenues, and proved in the iffue
entirely ineffetual. More impreflion was made on Guienne by an Englith army,
which he compleated by emptying the jails of many thoufand thieves and robbers,
who had been confined there for their crimes. So low had the profeffion of arms
fallen, and fo much had it degenerated from the footing, on which it ftood dur-
ing the vigour of the fcudal fyftem !

i

e e —

Tue King himfelf was detained in England, firft by contrary winds {, then  y29¢:
by his apprehenfions of a Scots invafion, and by a rebellion of the Welth, whom g
he reprefled and brought again under fubjetionf. The army, which he fent
to Guienne, was commanded by his nephew, John de Bretagpe, earl of Rich-
mond, and under him by St. John, Tibetot, de Vere, and other officers of re-
putation §; who made themfelves mafters of the town of Bayonne, as well as of
Bourg, Blaye, Rions, St. Severe, and other places, which ftraitened Bourdeaux,
and cut offits communication both by fea and land. The favour, which the
Gafcon nobility bore to the Englifh government, facilitated thefe conquefts, and
feemed to promife ftill greater fuccefles ; but this advantage was foon loft by the
mifcondué of fome of the officers. Philip’s brother, Charles de Valois, who
commanded the French armies, having laid fiege to Podenfac, a {mall fortrefs
near Rions, obliged Giffard, the governor, to capitulate ; and the articles, tho’
favourable to the Englifh, left all the Galcons prifoners at difcretion, of whom
about fifty were hanged by Charles as rebels: A policy, by which: he both inti-
midated that people, and produced an irreparable breach between them and the
Englithl. That prince immediately attacked Rions, where the earl of Richmond

i)
r,,_
v

*# Heming. vol. 1. p. §1- 4 Chron. Dunft. vol. 2. p. 622, t Walfing. p. 62.
Heming. vol. 1. p- 55. Trevet, p. 282, Chron. Dunft. vol, 2. p. 622, § Trevet. p. 279.
| Heming.vol. 1. p. 49
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himfelf commanded ; and as the place feemed not very defenfible, the Englith
general drew his troops to the water-fide with an intentiofi of c'fmbarkmg with the
greateft part of the army. The enraged Gifcons fell upon his rear, and'at thé
fame time opened their gates to the French, who, befides mgakmg themftlves
mafters of the place, took many prifoners of diftinétion. St. Severe was more
vigoroufly defended by Hugh de Vere, {on to thé earl of Oxford; but was at
Jaft obliged to capitulate. The French King, not contented with thefe fuccefies
in Gafcony, threateneéd England with an invafion ;- and by a fudden attempt, his
¢roops took” and Burnt Dover ¥, but wetre obligéd foon after to retire. And in
otder to riale 4 greater divérfion: of the Englifh forée, and engage Edward in
darigerous and important wars, he formed a fecret alliance with John Baliol, King
of Scotlahid 5 the commencement of that ftri¢t union, which, during fo many
ages, was maintained, by mutual interefts and neceffities, between the French and
Scottifh nations. John confirmed this alliance by ftipulating a marriage between
his eldeft fon and the daughter of Philip de Valois .

THE expences, attending thefe multiplied wars of Edward, and his prepara-
tions for war, joined to alterations, which had infenfibly taken place in the ge-
neral ftate of affairs, obliged him to have frequent recourfe to parliamentary fup-
plies, introduced the lower orders of the ftate into the publick councils, and laid
“the foundations of great and important changes in the government. Tho* no-
thing could be worfe calculated for cultivating the arts of peace or maintaining
peace itfelf, than the long fubordination of vaffalage from the King to the mean-
et gentleman, and the confequent flavery of the lower people, evils infeparable
from the feudal fyftem ; that fyftem was never able to fix the ftatein a proper
warlike pofture, or give it the full exertion of its power for defence, and ftill lefs
for offence, againft a public enemy. The military tenants, unacquainted with
obedience, unexperienced in war, held a rank in the troops by their birth, not by
their merits or fervices ; compofed .a very diforderly and confequently a very
feeble army ; and during the few days, which they were obliged by their tenures
to remain in the field, were often more formiddble to their own prince than to
foreign powers, againft whom they were affembled. The fovertigns came
gradually to difufe this cumberfome and dangerous machine, o apt to re-
coil upon the hand which held it ; and exchanging the military fervice’ for pe-
cuniary fupplies, inlifted forces by means of a contralt with ‘particular officers,
(fuch as thole the Italians denominate Condottieri) whom they difmifled at the end
of the war. ~The barons and knights themfetves often entered into thefe engage-

* Trevet, p. 284. Chron. Dunft. vol. 2. p- 642.

+ Rymer, vol,. 2. p, 680,681, 695;6)7.
Heming. vol. 1. p. 76. Trevet. p. 285. : . ; B
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ments with the prince, and wete enabled -to fill their bands, both by the autho-
Is and tenants, and from the great num-

rity which they pofleffed over their vafi
bers of:loofe, diforderly people, whom they found on their, eftates, and who
willingly embraced an opportunity of gratifying their appetite for war and rapine.
Mean-while, the.old Gothic fabri 'L;cirs'«,: n.‘b}.u_m", went gradually to dgwyﬂ,
and tho’ the conqueror had divl inds of England into fl\t\’ thoufand
knight’s fees, the number of thefe was wR 1{1b!

diminithed by various artifices ;

Y
that hy putting the law in exccution, he could af-

and <h king at laft four

It wasan

femble only a very, fmall part of the antjent force of the'l

baron “by mtlitary te-
)

ufual expedient for men, who held of the King or'a great

nure, to transfer their lands to ’Lhe church, and receive them back by another te-

nure called frankalmdigne, by which they were not bound to perform any fer-
-

vice®, A law was made againft this practice ; but the abufe had probabiy gone

far before it was attended to, and probab! y was not entirely corretted by the new
ftatute, which, like moft of the Laws of that age, we may conje&ure to have been
but feebly executed by the magiftrate againft the perpetual intercfts of fo many
individuals. T he conftable and marefchal, when they muftered the armies, often
in a hurry, and for want of better information, received the fervice of a baron for
fewer knight’s fees, than were due by him ; and ope precedent of this kind was
held good againft the King, and became ever after,a reafon for diminifhipg the
fervice +. The rolls of knight’s. fees were very inaccurately kept; no care wa
taken to clear them before the armies were fummoned into the field T3 it was
then too late to think of examining records and charters ; and the fervice ‘was
accepted on the footing which the vaffal himfelf was pleafed to acknowledpe, af-
ter all the various fubdivifions and conjunélions of property had threwn an ob-
{fcurity on the nature and extent of his tenure §. It'is LCJ} to Judge of the i intri-
cacies which would attend difputes of this kin d with individuals ; when even.the

number of military fees, belonging to the church, Whoic property was fixed and
unalienable, -became .he fubje&t of-controverfy; and we find in particylar, ,that
when the \bithop - of Durham was chasged with feventy.knights fees for the aid
levied toimarry Henry 11%s daugmcpto t'nc duke of Saxony, the prelate acknow-
ledged ten, and-difowned the other fixtyy.. r It;is.not known, in what manngr, this
difference was termiinated 3 but had the/queltion beenjcongerning an armament to
defend the kingdom, the bifthop’s fervice would probably have been received

* Madox’s Baronia Anglica, 'piitig +iMadox’sBaronia Anglica, :p.’ ¥15s

1: Wee' hear only-of afie:King,” Henry Il whotook this pains;-and th¢ ‘recond; calied-Laber-niger
Scaccarii, wasthe refultofiit. § Madox.Bar. AAngcp.st 16 il MadaxisBdri- 2Ang.
prazzsHilt.of thesExch. p. 4o4. -
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without oppofition for ten fees, and this rate muft alfo have fixed all his future
payments. Pecuniary fcutages, therefore, diminithed as much as military fer-
vices *: Other metkods of filling the exchequer as well as the armies muft be de-
vifed : New fituations produced new laws and inftitutions: And the great altera-
tions in the finances and military power of the crown, as well as in private pro-
perty, were the fource of equal innovations in every part of the legiflature or ci-
vil government.

Tue exorbitant eftates, conferred by the Norman, on his barons and chief-
tains, remained not long entire and unimpaired. The landed property was gra-
dually fhared out into more hands; and thofe immenfe baronies were divided, ei-
ther by provifions to younger children, by partitions among co heirs, by fale,
or by elcheating to the King, who gratified a great number of his courtiers, by
dealing them out among them in fmaller portions. Such moderate eftates, as
they required oeconomy, and confined the proprietors to their own houfes, were
better calculated for duration ; and the order of knights and {mall barons grew
daily more numerous, and began to form a very refpectable rank or order in the
ftate. As they were all of them immediate vaffals of the crown by military te-
nure, they were, from the principles of the feudal law, equally intitled with the
gregteft barons, to a feat in the national or general councils ; and this right, tho'
regarded as a privilege, which the owners would not entirely relinquith, wasal
confidered as a burthen, which they defired to be fubjected to only on extraordi-
nary, occafions. Hence it was provided in the charter of King John, that, while
the great barons were fummoned to the general council by a particular writ, the
{mall barons, under which appellation the knights were alfo comprehended,
fhould only be called by a general fummons of the fheriff. The diftin&ion be-
tween great and {mall barons, like that between rich and poor, was not exaltly
defined ; but, agreeable to the inaccurate genius of that age and to the fimplici-
ty of antient government, was left very much to be determined by the difcretion
of the King and his minifters. It was ufual for the prince to require, by a par-
ticular fummons, the attendance of a baron in one parliament, and to negge&
him in future parliaments +; nor was this uncertainty ever complained of as an
injury. He attended when required : He was better pleafed on other occafions
10 be exempted from the burthen: And as he was acknowledged to be of the

¢ In order to pay the fam of 100,000 marks, asKing Richard’s ranfom, twenty thillings were im-
pofed on e.ach Knight's fee. Had the fees remained on the original footing, as fettled by the con-
.queror, this fcutage would have amounted to go,oco marks, which was nearly the fum required : But
we find, that many other gricvous taxes wese impofed to complete it : A certain proof, that many
frauds and abufes had prevailed in the roll of knights fees. + Chancellos Weit, enquiry into
the manner of creating peers, Py 43> 46, 47, 55.
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fame order with the greatet barons, it gave them no furprize to fee him Chap. XIIL
take his feat in the great councils, whether he appeared of his own accord, or 295
by a particular fummons from the King. The barons from Wiit, therefore, be-

gan gradually to intermix themfelves with the antient barons from Tenure 3 and

as Cambden tells us *, from an antient manufcript, now loft, that after the bat-

tle of Evetham, a pofitive law was enacted, prohibiting every baron to appear

in parliament, who was not invited thither by a particular fummons, the whole
baronage of England held thenceforward their feat by writ, and this important
privilege of their tenures was in effect abolithed. Only where writs had been re-

gularly continued for fome time in one great«family, she omiffion of them would

have been regarded as an affront, and even as an injury.

A like alteration gradually took place in the order of earls, who were the high-
eft rank of barons. The dignity of an earl, Iike that of a baron, was antiently
territorial and official +: He exercifed jurifdiction within his county : He levied
the third of the fines to his own profit: He was at once a civil and a military
magiftrate : And tho” his authority, from the firft conqueft of the Normans, was
hereditary in England, the title was fo much connefted with the office, that
where the King intended to create a new earl, he had no other expedient than to
ereCt a certain territory into a county or earldom, and to beftow it upon the per.
fon and his family . But as the fheriffs, who were the vice-gerents of the earls,
were named by the King, and removeable at pleafure, he found them more de-
peadant upen him; and endeavoured to throw the whole auttority and jurifdic-
tion of the office into their hands. This magiftrate was at the head of the fi-
nances, and levied all the King’s rents within his county : He affeffed at pleafire
the talliages on the inhabitants in royal demefne: He had ufually committed to.
him the management of wards and often of efcheats: He prefided in the lower
courts of judicature : And thus, tho’ inferior to the earl in dignity, he was foan
confidered, by this union of the judicial and fifcal powers, and by the confidence
repofed in him by the King, as much fuperior to him in authority, and under-
mined his influence within his own juri{diction §. It became ufual, in creating an;
earl, to give him a fixt fallary, commonly about twenty poundsa year, in lieu
of his third of the fines: The diminution of his power kept pace with the re-
trenchment of his profit : And the dignity of earl, inftead of territorial and offi-
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* In Britann. p. 122, + Spellm. Glofl: in voce, Comis.
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t Effays on Britifh Antiquities, This praftice, however, feems to have been more familiar in Scots
Jand and the kingdoms on the continent, than in England,

§ There are inftances of princas of the blood who accepted of the office of fhesiff, Spellman in voce
icecomis, 2
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cial, dwindled ‘into perfonal and ‘gitular. . Such were the: mighty ° alterations,
which had Already fatly raken'iplace, or were gradual_ly. advancing, 110 the hotife
of peers’s that is; in the parliament s For chete wasantiently moiOthex, hiowle.

Bor tho' the introduétion of barons by “writ,"and &f ‘tiralar ¢arlsy hadgiven
fome encreale to the royal authority ; there wete Stlier*caufes, which counterbal-
Janced thofe innovations, and tended in a highér degree to diniinith- the’power of
the fovereign. : The difufe, into which the feudal militia had in a great meafure
fallen, imade the, barons almoft entirely - forget their dependence on_ the-crown:
By the diminution;of knights fees, the King had no reafonable compenfation when
he levied fcutages and exchanged their fervices for money : The alienations of
the crown lands had reduced him to poverty: And above all, the conceffion of
the great charter had fet bounds to royal authority, and had rendered it more-dif-
ficuly and dangerous for the prince’t0 €XErt any ‘extraordipary alks of arbitrary
power. In this fituation it was natural for the King'to court the ‘friendfhip ofthe
leflor barons and knights, whofe influénce ‘was nowife dangerous 1o him, ‘and
who, being expofed to opprefiion from their - powerful neighbours, fought-a le-
gal protettion under the Thadow of the throne.' He defired, therefore, to have

their prefence’in parliament, where they ferved to controul the turbulent refolu-
tions of the great. To exaét a regular attendance of the whole body would have

“produced confufion, and would have impofed too heavy a burthen upon ‘them.

To fummon only.a few by writ, tho’ it was pradtifed and had a good' effett,
ferved' not entirely the King's purpofe ; becaufe thefe members had no farther
authority than attended their perfonal charaéter, and were eclipfed by the appear-

“ance of the more powetful nobility.  He therefore difpenfed “with' the‘attendance

of moft of the leffer barons in parliament ; and in return for this'indulgence, (for
fuch it was then efteemed) required them to choofe in each county a cértain num-

" ber of their own body, whofe charges they bore, and who, having' gained the
confidence, carried with them, of courfe, theauthority of the whole-order; This

expedient had been practifed at different tihes, in the reign of Henry IH *. and

“regularly, during that of the prefent King. - The nubers fent up by each coun-
ty varied at the willof the princet: They took their feat among the other peefs ;
“becaufe by their tenure they belonged to that order I The introducing them“in-

ot £ e . < . a . .
to that houfe fearce appeared to be an infiovation s And tho? it was-eafily -in the

King’s power, by varying their number, to command the refolutions of the. whole
paiiiament, - this-circumftance was Litle attended o, in an_age, when force was

oo o Bot. Clanf. 38, _.I?I‘en. Ik m.7-and.12.d: Asalfo Rot. Clauf. 4z. Hen. Il m. 1. d. Prynne’s
pref. to Cotton’s Abridgement. 3 1+ Brady’s anfwer to Petyt, from the tecords, p. 151.
1 Brady’s Treatife of Boroughs, App. N¢. 13, : Y
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more prevalent than laws, and when a refolution, tho’ taken by the majority of
a legal affembly, could not be executed, if it oppofed the will of the more power-
ful minority.

Bur there were other important confequences, which followed the diminution
and difufe of the antient feudal militia. The King’s expences, in levying and
maintaining a military force for every enterprize, was encreafed beyond what his
narrow revenues were able to bear: As the fcutages of his military tenants, which
were accepted in lieu of their perfonal fervice, had fallen to nothing ; there were
no means of fupply but from voluntary aids granted him by the parliament and
church : Or from the talliages which he might levy upon the towns and inhabi-
tants in royal demefne. In the former year, Edward had been obliged to exact
1o lefs than the fixth of all moveables from the laity, and the half of all ecclefi-
aftical benefices * for his expedition into Poictou, and the fuppreflion of the
Welth: And this diftrefsful ficuation, which was likely often to return upon him
and his fucceffors, made him think of a new device, and fummon up the repre-
fentatives of all the boroughs to parliament. This period; which is the twenty third
of his reign, feems to be the real and true epoch of the houfe of commons ; and the
firft faint dawnings of popular government in England. For the reprefentatives
of the counties were only deputies from the {maller barons and lefler nobility -
And the former precedent of reprefentatives from the boroughs, who were fum.
moned by the earl of Leicefter, was regarded as the a& of a violent ufurpation,
had been difcontinued in all the fubfequent parliaments, and if that meafure had
not become requifite on other accounts, this example was more likely to blaft
than give credit to it.

Durine the'coutfe of two centuries, the kings of England, in imitation of
other European’ princes, had embraced the falutary policy of encouraging ‘and
prote&ting the lower and more induftrious orders of the ftate ; whom they found
well difpofed to obey the laws and civil magiftrate, and whofe ingenuity and la-
bour furnifhed commodities, requifite for the ornament of peace and fupport of
war. Tho’ the inhabitants of the country were ftill left at the difpofal of their
imperious lords; many attempts were made to give more fecurity and liberty to
citizens, and make them enjoy unmolefted the fruits of their induftry. Bo-
roughs were erefted by royal patent within the demefne lands ;. Liberty of trade
was conferred upon them : The inhabitants were allowed to farm at a fixt rent
their own tolls and cuftoms+: They were permitted to elect their own magif-
trates: Juftice was diftributed to them by thefe magiftrates, without obliging

* Brady of boroughs, p. 31. from the records. Heming. vol. 1. p. §2. M. Weft. p. 422. Ryley,
p- 462. 4 Madox. Firma Burgi, p. 21.
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them to attend the fheriff or county courts: And fome fhadow of independance
was gradually acquired to the people, by ‘means -of thefe equitable privileges*.
The King, however, retained ftill the power of levying talliages or taxes upon
them at pleafure 1.3 and tho’ their poverty-and the cuftomns of the age made thefe
demands neither frequent nor exorbitant, fuch unlimited authority in the fovereign
was a {enfible check upon commerce, and was utterly incompatible with all the
principles of a free government. But when the multiplied neceflities of the crown
produced a greater demand for fupply, -the King, whole prerogative entitled him
to exad it, found, that he had not power fufficient to enforce his edicts, and that
it was requifite, before he impofed taxes, to fmooth the way for his demand, and
to obtain the previous confent of the boroughs, by follicitation, remonftrances,
and authority. The inconvenience of tranfacting this bufinefs with every parti=
cular borough was foon felt; and Edward became fenfible, that the moft ex-
peditious way of obtaining fupply, was to. aflemble together the deputies of all
the boroughs, to lay before them the neceffities of the ftate, to difcufs the mat=
ter in their prefence, and to require their confent to the demands of their fove=
reign. For this reafon, he iffued writs to the fheriffs, enjoining them to fend to

parliament, along with two knights of the fhire, two deputies from each bo-

rough withiweir county I, and thefe provided with fufficient powers from their
community, £o confent, in their name, to what he and his council fhould require
of them. A5 it is a moft equitable rule, fays he, in his preamble to this writ, 2ha¢
what concerns all fbould be approved of by.all s and commop dangers be repelled by
united efforts §; a noble principle, which may feem to indicate a liberal mind in
the King, and which laid the foundations of a free and an equitable government,

ArTER the eleftion of thefe deputies, by the aldermen and common council,
they gave fureties for their attendance before the King and parliament : Their
charges were borne by the borough, which fent them : And they had fo little idea
of appearing as legiflators, a character extremely wide of their low rank and con=

» Brady of boroughs, Appen. N°. 1, 2, 3.

+ The King had not only the power of talliating the inhabitants within his own demefnes, but
that of granting to particular barons the’power of talliating the inhabitants within theirs, See Bras
dy’s anfwer to Petyt, p. 118. Madox hift, of the'Exchequer, -p. 518.

1 Writs were iffued to about 120 cities-and boroughs.

§ Bx:ady of boroughs, p. 25, 33, from the records. The writs of the parliaments immediately
preceding, .remam: and the return of knights is there required, but not a word of 'the boroughs : A
demonttration, that this was the very year in which they commenced. In the year immediately pre-

ceding, the taxes were levied by a feeming or forced confent of each particular borough, beginning

with London. Id. p.31, 32, 33, from the records. Alfo his anfwer to Petyty p. 405 41.
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dition ¥, that no intelligence could be more difagreeable to any borough, than'te
find that they muft elect, or to any individuzl than that he was ele@ed, to a
truft from which no profit or honour could poflibly be expected +. They com-
pofed not, properly fpeaking, any eflential part of the parliament : They met
apart both from the barons and knights {, who difdained to mix with fuch mean
perfonages: After they had given their confent to the taxes, required of them,
their bufinefs being now finifhed, they feparated, even tho’ the parliament i}l con-
tinued to {it, and to canvafs the national bufinefs § : And as they all confifted of
men, who were real burgefles of the place, from which they were fent, the fhe-
riff, when he found no perfon of abilities or wealth fufficient for this office, often
ufed the freedom of omitting particular boroughs in his returns ; and as he re-

Chap. XIH.
. 12950

ceived the thanks of the people for this indulgence, he gave no offence to the’

court, who levied, without diftintion, the tax agreed to by the majority of
deputies |

Tae union, however, of the reprefentatives from all the boroughs gave gra-
dually more weight to the whole' order; and it -became cuftomary for - them, in
return for the fupplies, which they granted, to prefer petitions to the crown
for the redrefs of any particular grievances, of which they found reafon to com-
plain. The more the King’s demands multiplied, the fafter thefe petitions en-
creafed both in number and authority ; and the prince found it difficult to re-
fufe men, whofe grants had fupported his throne, and to whofe affiftance he might
fo foon be again obliged to have recourfe.’ The commons however were fHil
much below the rank of legiflators L. Their petitions, tho’ they received a ver-

bal

* Reliqui Spellm. p. 64. Prynne’s pref. to Cotton’s Abridg. and the Abridg. paflim.
+ Brady of boroughs, p. 59, 6o.

7} Brady of boroughs, p. 37, 38, from the records, and append. p. 19.  Alfo his append. to his
anf. to Petyt, Record. And his gloff’ in Verb, Communitas Regn. p. 33.
§ Ryley’s Placit. Parl. p. 241, 242, &c. Cotton’s Abridg. p. 14.

{| Brady of boroughs, p. 52, from the records. 'There is even an inftance in the reign of Edward
III. when the King named all the deputies. Id. anf. to Petyt, p. 161. If he fairly named the moft
confiderable and ereditable burgefles, little exception would be taken; as their bufinefs was not to
check the King, but to reafon with him and confent to his demands. It was not till the reign of Ri-
chard II. that the fheriffs were deprived of the power of omitting boroughs at pleafure. See Stat. at
large, sth Rich. II. cap. 4.

+ In the reign of Henry IV. the King told the commons, that they were only petitioners, that is,
they had not any proper legiflative authority. Cotton’s abridg. p. 392, All judgment, fays the Reco:ds
appertains to the King and the lords. The commons were fo little accuffomed to tranfack pablic bufi -
nefs, that they had no fpeaker, till after the parliament 6th Edw. IIL. See Prynne’s preface to Cot-
ton's abridg. Not till the firt of Richard II. in the opinion of moft antiquarians, ‘The commons
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bal affent from the throne, were only the rudiments of laws: The judges were af-
terwards entrufted with the power of putting them into form : And the King, by
adding to them the fanction of his authority, and that fometimes without the af-
fent of the nobles, beftowed validity upon them. The age did not refine fo much
as to perceive the danger of thefe irregularities.  No man was difpleafed, that the
fovereign, at the defire of any clafs of men, fhould iffue an order, which oaly
concerned that clafs ; and his predeceffors were fo near pofleffing the whole legi-
flative power, that he gave no difguft by affuming it in this feemingly inof-
fenfive manuer. But time and farther experience gradually opened mens eyes
and correded fuch abufes. It was found, that no laws could be fixed for one
order of men without affeting the whole s and thatthe force and efficacy of
laws depended entirely on the terms employed in wording them. The houfe of
peers, therefore, the moft powerful order of the ftate, reafonably expected, that
their afient fhould be exprefsly granted to all public ordinances *: And in the
reign of Henry V. the commons required that no laws fhould be framed merely
upon their petitions, unlefs the ftatutes were worded by themfelves, and had paf=
fed their houfe in the form of a bill 1.

Bur as the fame caufes, which produced a partition of property, continued
ftill to operate ; the number of knights and lefler barons, or what the Ehgliih
call the gentry, perpetually encreafed, and funk into a rank ftill more inferior to
the great nobility. The equality of tenure was loft in the great inferiority of
power and property ; and the houfe of reprefentatives from the counties was gra-
dually feparated from that of the peers, and formed a diftinét order in the ftate f2
The growth of commerce, meanwhile, augmented the private wealth and confi-
deration of the burgeffes; the frequent demands of the crown encreafed their
public importance ; and as they refembled the knights of fhires in one material
circumftance, that of reprefenting particular bodies of men ; it no longer appear-
ed unfuitable to unite them together in the fame houfe, and to confound their

were very unwilling to meddle in any ftate affairs, and commonly either referred themfelves to the lords,
or defired a feleé committee of that houfe to aflift them, as appears from Cotton. 5 E. IIL n. 5. 15 E
UL n. 175 21 B. IIL n. 53 47 E. IIL n.5; 50 E. IIL n. 10; gt E. I n.18; 1 R IE & 1235
2R.IL n.12;5 5 R, IL n. 14, 2 parl. 6R. IR n. 145 parl. 2. 6R. IL n. 8, &c.

s In thefe inftances found in Cotton’s abridgement, where the King appears to anfwer of himfelf
the petitions of the commons, he probably exerted no more than that power, which was long inhe-
vent in the crown, of regulating leffer matters by his edits or proclamations. But no durable or ge-

neral ftatute feems ever to have been made by the King from the petition of the commons alone,,
without the affent of the peers.

+ Brady’s anfwer to Petyt, p. 85, from the records, 1 Cotton’s abridgement, p. 13.

rights
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rights and privileges *." Thus the third eftate, that of the commons, reached at Chap. XIIL
laft its prefent form ; and as the country gentlemen made thenceforwards no S
fcruple of appearing as deputies of the boroughs, the diftinction between the
members was entirely loft, and the lower houfe acquired thence a great acceffion

of weight and importanee in the kingdom.  Still, however, the office of this eftate

was very different from that which it has fince exercifed with fo much advantage

to the public. Inftead of checking and controuling the authority of the King,

they were naturally induced to adhere to him, as the great fountain of law and

juftice, and to fupport him againit the exorbitant power of the ariftocracy, which

was at once the fource of opprefiion to themfelves, and difturbed him in the exe-

cution of the laws. 'The King, in his turn, gave countenance to an order of men,

fo ufeful and fo little dangerous : The peers alfo were obliged to pay them fome
confideration: And by this means, the third eftate, formerly fo abject in England,

as well as in all other European nations, rofe by flow degrees to their prefent im-

* [t was very agreeable to the maxims of all the feudal governments, that every order of the ftate
fhould give theix confent to the ats which more immediately ‘concerned them ; and as the notion of a
political fyftem was not then fo well underftood, the other orders of the ftate were often not confulted
on thefe occafions. In this reign,- even the merchants, tho’ no public body, granted the King impo-
fitions on merchandize, becaufe the firft payments came out of their pockets. They did the fame in
the reign of Edward III. but the commons had then obferved, that the people paid thefe duties, tho’
the merchants advanced them ; and they therefore remonflrated againft this practice. Cotton’s abridg.
p. 39. 'The taxes impofed by the knights on the counties were always lighter than thofe'which the
burgeffes laid on the boroughs, a prefumption, that in voting thefe taxes the knights and burgefics
did not form the fame houfe. See chancellor Weft’s enquiry into the manner of creating peers, p. 8.
But there are fo many proofs, that thefe two orders of reprefentatives were long feparate, that it is
needlefs to infift on them. Mr. Carte, who had carefully confulted the rolls of parliament, affirms,
that they never appear to have been united till the 16th of Edward III. See Hift. vol. 2. p. 451. But
%s certain that this union was not even then final : In 1372, the burgefles ated by themfelves, and vot-
ed a tax after the knights were difmiffed. See Tyrrel Hift. vol. 3. p. 734, from Rot. Clauf. 46 Edw.
III. n. 9. In 1376, they were the knights alone, who pafled a vote for the removal of Alice Pierce from
the King’s perfon, if we may credit Walfingham, p. 189. Thereis an inftance of a like kind in the reign
of Richard II. Cotton, p. 193. The different taxes voted by thefe two branches of the lower houfe,
kept them naturally feparate: But as their petitions had moftly the fame obje&, viz. the redrefs of
grievances, and the fupport of law and juftice both againft the crown and the barons, this caufe as na-
turally united them, and was the reafon why they at lalt joined in onc houfe for the difpatch of bu-
fines. 'The barons had few petitions : There privileges were of more antient date : Grievances fel-
dom affefted them : They were themfelves the chief oppreflors. In 1333, the knights by themfelves
concurred with the bifhops and barons in advifing the King to ftay his journey into Ireland. Here was
a petition which regarded a matter of ftate, and was fuppofed to be above the capacity of the burgefles.
The knights, therefore, afted a part in this petition. See Cotton. abridg. p. 13. Chief baron Gilbert
thinks, that the reafon why taxes began always with the commons or burgefles was, that they were li~
“mited by the inftrutions of their boroughs.  See hift, of the Exchequer, p. 37
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portance 3 and in their progrefs made arts and commerce, the neceffary attendants
of liberty and equality, flourifh in the kingdom *.

Waar fufficiently proves, that the commencement of the houfe of burgefies,
who were the true commons, was not an affair of chance, but arofe from the ne-
ceflities of the prefent fituation, is, that Edward, at the very fame time, fum-
moned deputies from the inferior clergy, the firft that ever met in England 1,
and he required them to impofe taxes on their conftituents for the public fervice.
Formerly the ecclefiaftical benefices bore no part of the burthens of the ftate
The Pope had indeed of late often levied impofitions upon them : He had fome-
times granted this power to the fovereign I : Edward himfelf had in the former
year exacted by menaces and violence, a very grievous tax of half their revenue :
But as this precedent was dangerous, and could notealily be repeated in a govern=
ment, which required the confent of the fubjett to any extraordinary refolution ;
Edward found it more prudent to affemble a lower houfe of convocation, to lay
before them his neceffities, and to afk fome fupply: DBut on this occafion he met

* The chief argument from antient authority, for the opinion that the reprefentatives of boroughs
preceded the forty=ninth of Henry III. is the famous petition of the borough of St. Albans, firft taken
notice of by Selden, and then by Petyt, Brady, T'yrrel, and others. -In this petition, prefented to the
parliament in the reign of Edward II. the town of St. Albans afferts, that tho’ they held ix capite of
the crown, and owed only, for all other fervices, their attendance in parliament, yet the fheriff had
omitted them in his writs ; whereas both in the reign of the King’s father, and all his predecefiors,
they had always fent members. Now, fay the defenders of this opinion, if the commencement of the
houfe of commons was in Henry IID’s reign, this expreffion could not have been ufed.  But Madox,
in his Hiftory of the Exchequer, p. 522, 523, 524, has endeavoured to deftroy the authority of this
petition for the purpofe alledged. He afferts, firft, that there was no fuch tenure in England as that
of holding by attendance in parliament, inftead of all other fervice. Secondly, That the borough of
St. Albans never held of the crown at all, but was always demefne land of the abbot. It is no wonder,
therefore, that a petition which advances two falfhoods, fhould contain one hiftorical miftake, which
indeed amounts anly to an inaccurate expreflion. Accordingly St. Albans continued #ill to belong to

the abbot. It never held of the crown, till after the diflolution of the monafteries.

But the affurance
of thefe petitioners is remarkable:

They wanted to fhake off the authority of their abbot, and to
hold of the King ; but were unwilling to pay any fervices even to the crown: Upon which they
framed this petition, which latter writers have made the foundation of fo many inferences and con.

clufions. From the tenor of the petition it appears, that there was a clofe connexion between holding
of the crown, and being reprefented in parliament : The latter had fearce ever place without the for-

mer : Yet we learn from Tyrrel’s Append. vol. 4. that there were fome inftances to the contrary. Itis
not improbable, that Edward followed the roll of the earl of Mountfort, who had fummoned, ‘without

diftintion, all ‘the confiderable boroughs of the kingdom ; among whom there might be {fome few
who did hold of the crown. Edward alfo found it neceffary to impofe taxes on all the boroughs of
the kingdom without diftin®ion. This was a good expedient for augmenting his revenue. £

t Archbp. Wake’s State of the Church of England, p. 235. Brady of boroughs, p. 34: Gil-
bert’s Hift. of the Exch. p. 46. T Ann.Waverl. p. 227, 228. T. Wykes, p: gg, 120.

with
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with difficulties, Whether that the clergy thought themfelves the moft indepen-
dant body of men in the kingdom, or were difgufted by the former exorbitant
impofitions, they abfolutely refufed their affent to the King’s demand of a fifth
of their moveables; and it was not till a fecond meeting, that on their perfifting
in this refufal, he wis willing to accept of a tenth. The barons and knights
granted him, without hefitation, an eleventh ; the burgefles, a feventh. . But the
clergy ftill ferupled to meet on the King’s writ; left by fuch obedience they
fhould feem to acknowledge the authority of the temporal power: And this
compromife was at laft fallen upon, that the King fhould iffue his writ to the arch-
bifhop ; ‘and that the archbifhop fhould, in confequence of it, fummon the clergy,
who, as they then appeared to obey their fpiritual fuperior, no longer hefitated to
meet in convocation. This expedient, however, was the caufe, why the ecclefiaftics
met in two houfes of convocation, under their feveral archbithops, and formed
mot one eftate, like thofe in other countries of Europe, as was at firft the King’s
intention *, 'We now return to the courfe of our narration.

Epwarp, confcious of the reafons of difguft which he had given the King of
Scots, .informed of the difpofitions of that people, and expeting the moft violent
effeCts of their refentment, which he knew he had {o well merited ; employed
the fupplies, granted him by his people, in making preparations againft the hofti-
lities of his northern neighbour.  'When in this fituation, he received intelligence
of the treaty fecretly concluded between John and Philip ; and tho’ uneafy at this
concurrence of a French and Scots war, he refolved not to encourage his enemies
by a pufillanimous behaviour, or by yielding to their united efforts. He fum-
moned John to perform the duty of a vaffal, and to fend him a fupply of forces
againft an invafion from France, with which he was then threatened : He next
required, that the fortrefles of Berwic, Jedborough, and Roxborough, fhould
be put into his hands as a fecurity during the war +: He cited John to appear in
an Englifh parliament, held at Newcaftle: And when none of thefe fuccefive
demands were complied with, he marched northward with numerous forces,
30,000 foot, and 4000 horfe, to chaftife his rebellious vafial. The Scottith na-
tton, who had little reliance on the vigour and fpirit of their prince, affigned
him a council of twelve noblemen, in whofe hands the fovereignty was really
lodged 1, and who put the country in the beft pofture, of which the prefent diftrac-
tions would admit. A great army, compofed of 40,000 infantry, tho’ fupported
only by 500 cavalry, advanced to the frontiers; and after a fruitlefs actempt

* Gilbert’s Hift. of Excheq. p. 515 544

+ Rymer, vol. 2. p. 69z, Walfin. p. 64. Hem-
ing, vol, 1. p. 84. ‘Trivet. p. 286.

1 Heming. vol. 1. p. 75.
upon

Chap. XIII,
1295

12906,

i
i
f




Chap. XIII.
1296.

28th March.

27th April, -

U

96 HISTORY or ENGLAND.

upon Carlifle, marched eaftwards to defend thofe provinces, which Edward was
preparing to attack. But fome of the moft confiderable of the Scottifh nobles,
Robert Bruce, the father and fon, the earls of March and Angus, prognofticat-
ing the ruin of their country, from the concurrence of inteftine divifions and a
foreign invafion, endeavoured here to ingratiate themfelves with Edward, by an
early fubmiffion ; and the King, encouraged by this favourable incident, led his
army into the enemies’ country, and croffed the Tweed without oppofition at
Coldftream. He then reccived a meflage from John, by which that prince, hav-
ing now procured, for himfelf and his nation, Pope Celeftine’s difpenfation from
former oaths, renounced the homage which had been done to England, and fet
Fdward at defiance *. This bravado was but ill fupported by the military ope-
rations of the Scots. Berwic was already taken by affault: Sir William Dou-
glas, the governor, was made prifoner : Above 7000 of the garrifon were put to
the fword +: And Edward, elated by this great advantage, difpatched earl Wag-
renne with 10,000 men, to lay fiege to Dunbar, which was defended by the
flower of the Scottifh nobility.

Tue Scots, fenfible of the importance of this place, which, if taken, laid,
their whole country opep to the enemy, advanced with their main army, under
the command of the earls of Buchan, Lenox, and Mar, in order to relieve it.
Warrenne, not difmayed by the great fuperiority of their number, marched out
to give them battle. He attacked them with great vigour ; and as undifciplined
troops, the more numerous they are, are but the more expofed to a panic upon
any alarm, he foon threw them into confufion, and chaced them off the field with
great flaughter §.  The lofs of the Scots is faid to have amounted to 20,000
men: The caftle of Dunbar, with all its garrifon, furrendered next day to Ed-
ward, who, after the battle, had brought up the main body of the Englith, and
who now proceeded with an affured confidence of fuccefs. The caftle of Roxbo-
rough was yiclded by James, fteward of Scotland §+ and that nobleman, from
whom is defcended the royal family of Stuart, was again obliged to fwear
fealty to Edward. After a feeble refiftance, the caftles of Edinburgh and Stirling
opened their gates to the enemy. All the fouthern parts were inftantly fubdued by
the Englithy and to enable them the better to reduce the northern, whofe
inacceflible fituation feemed to give them {fome more fecurity, Edward re-
ceived a ftrong reinforcement of Welth and Irith, who being accuftomed to a
defultory kind of war, were the beft qualified to purfue the fugitive Scots into

* Rymer, vol. 2. p. 607. Walfin, p. 66. Heming. vol. 1. p. 92. + Walfin, p. 66. Hem-
ing. vol. 1. 89. 'Trivet, p. 289. t Walfin. p. 6;.. Heming. vol. 1. p. g6, Trivet, p. 291.
Chron. Duntt. yol, 2. p. 650. § Heming. vol. 1. p. 97. ‘Trivet, p. z92.

the
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the receffes of their lakes and mountains *. But the fpirit of the nation was al- Chap. X117,
ready broke by their misfortunes; and the feeble and timid Baliol, difcontented rvn']?‘l-z;?d()'{ub.
with his own fubjets, and over-awed by the Englith, abandoned all thofe re- 4 oy
fources, which his people might yet have poffeffed in this extremity. He haftened
to make his fubmiffion to Edward ; he exprefled the deepeft penitence for his dif-
loyalty to his liege lord ; and he made a folemn and irrevocable refignation of his
crown intd the hands of that monarch +. Edward marched northwards to
Aberdeen and Elgin, without meeting an enemy : No Scotf{man approached him
but to pay him fubmiffion and do him homage }: Even the turbulent highlan-
ders, ever refratory to their own princes, and averfe to the reftraint of laws, endea-
voured to prevent the devaftation of their country, by giving him early proofs
of obedience : And Edward, having brought the whole kingdom to a feeming
ftate of tranquility, returned to the fouth with his army. There was a ftone, to
which the popular fuperftition of the Scots paid the higheft veneration : All their
Kings were feated on it when they received the rite of inauguration : An antient
tradition affured them, that wherever this ftone was placed, their nation fhould
always govern: And it was carefully preferved at Scone, as the true palladium of
their monarchy, and their ultimate refource amidft all their misfortunes. Ed-
ward got pofleflion of it ; and carried it with him to England §. He gave orders
to deftroy all the records, and all thofe monuments of antiquity, which might pre-
ferve the memory of the independance of the kingdom, and refute the Englith
claims of fuperiority. The Scots pretend, that he alfo deltroyed all the annals
preferved in their convents: But it is not probable, that a nation, o rude and un-
polithed, would be poffefied of any hiftory, which deferves much to be regreted.
The great feal of Baliol was broke; and that prince himfelf was carried a prifoner
to London, and committed to cuftody in the Tower. Two years afterwards he
was reftored to his liberty, and fubmitted to a voluntary banithment in France,
where, without making any farther attempts for the recovery of his royalty, he
died in a private ftation. Earl Warrenne was left governor of Scotland ||: Eng-
lilhmen were entrufted with all the chief offices: And Edward, flattering himfelf
that he had attained the end of all his wifhes, and that the long train of fraud
and violence which he had practifed againft Scotland, had terminated in the final
reduction of that kingdom, returned with his viGorious army into England.

An attempt, which he made about the fame time, for the recovery of Guienne, War with
was not equally fuccefsful. He fent thither an army of %000 men, under the F2°¢:

* Heming. vol. 1. p. g8. Chron. Dunft. vol. 2. p. 650. 1 Rymer, vol. z.Ip. 718. Walfing.
p- 67. Heming. vol. 1. p..gg. Trivet, p. 292. 1 Heming. vol. 1. p. 100, 101, § Wal-
fing. p. 68. Trivet, p, 299. || Rymer, vol, 2. p. 726, Trivet, p. 295.
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Chap. XIII. command of his brother the earl of Lancafter 5 and that prince gained at firf

1206
1296,

Diflentions]

fome advantages over the French at Bourdeaux: But he was foon after feized with
a diftemper, of which he died at Bayonne. The command devolved on the earl
of Lincoln, who was not able to perform any thing confiderable during the reft
of the campaign *.

Bur the active and ambitious fpirit of Edward, while his conquefts brought fuch
confiderable acceffions to the Englifh monarchy, could never be fatisfied, fo long as
Guienne, the antient patrimony of his family, was wrefted from him by the dithoneft
artifices of the French monarch. Finding, that the diftance of that province
rendered all his efforts againft it feeble and uncertain, he propofed to attack France
in a quarter where fhe appeared more vulnerable ; and with this view, he married
his daughter Elizabeth to John earl of Holland, and at the fame time con-
traGed an alliance with Guy earl of Flanders, ftipulated to pay him the fum of
75,000 1. and projected an invafion with their united forces upon Philip, their
common enemy t. He hoped, that, when he himfelf at the head of the Eng-
lith, Flemifh, and Dutch armies, re-inforced by his German allies, to whom he
had promifed or remitted very confiderable fums, fhould enter the frontiers of
France, and threaten the capital itfelf with imminent danger, Philip would at
laft be obliged to relinquifh his acquifitions, and purchafe peace by the reftitu-
tion of Guienne. But imorder to fet this great machine in movement, confider-
able fupplies were requifite from the parliament ; and Edward, without much
difficulty, obtained from the barons and knights a new grant of a twelfth of ail
their moveables, and from the boroughs, that of an eighth. The great and al-
moft unlimited power of the King over the latter, enabled him to throw the hea-
vieft part of the burthen on them; and the prejudices, which he feems always to
have entertained again{: the church, on account of their former zeal for the
Mountfort faltion, made him refolve to load them with ftill more confiderable
impofitions, and he required of them a fifth of their moveables. But he here
met with an oppofition, which for fome time difconcerted all his meafures, and
engaged him in enterprizes, which were fomewhat dangerous to bim, and
would have proved ruinous to any of his predeceflors.

Bonirace VIII. who had fucceeded Celeftine in the papal throne, wasa man of

with the cler- Tk <
o the moft lofty and enterprizing fpirit ; and tho’ he wanted that aufterity of manners,

which commonly accompanies ambition in men of his order, he was determined
to carry the authority of the tiara, and his dominion over the temporal powe?,
to as great a height as it had ever attained in any former period. Senfible that:

» Heming. vol. L. p. 72, 73, 74« + Rymer, vol. z, p. 761, Walfing. p. 68.
his,
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his immediate predeceffors, by opprefling the church in every province of Chrift- Ch‘l‘i;;)zi.“;(
endom, had extremely alienated the affections of the clergy, and had afforded >
the civil magiftrate a pretence for laying like impofitions on ecclefiaftical revenues,
he attempted to refume the former ftation of the fovereign pontiff, andto eftablith
himfelf as the common protector of the [piritual order againtt all invaders. For
this purpofe, he iffued very early in his pontificate a general bull, probihiting all
princes to levy without his confent any taxes from the clergy, and all clergymen
to {ubmit to fuch impofitions ; and threatening both of them with the penalties of
excommunication in cafe of difobedience *. This important edict is faid to have
been procured by the folicitation of Robert de Winchelfey, archbifhop of Canter-
bury, who intended to employ it as a rampart againft the violent extortions which
the church had felt from Edward, and the ftill greater, which that prince’s mul-
tiplied neceffities gave them reafon to apprehend. When a demand, therefore, was
made on the clergy of a filth of their moveables, a tax which was probably much
more grievous than a fifth of their revenue, as their lands were moftly ftocked
with their cattle, and cultivated by their villains ; the clergy took fhelter under
the bull of Pope Boniface, and pleaded confcience in refufing compliance 4. The
King came not immediately to extremities on this repulfe ; but after locking up
all their granaries and barns, and prohibiting all rent to be paid them, he ap-
pointed a new {ynod, to confer upon his demand. The primate, not difmayed by
thefe preofs of Edward’s refolution, here plainly told him, that the clergy owed
obedience to two fovereigns, their fpiricual and their temporal ; but their duty
bound them to a much ftriéter attachment to the former than to the latter ¢ They
could not comply with his commands (for fuch, in fome meafure, the requefts of
the crown were then deemed) in contradiction to the exprefs prohibition of the
fovereign pontiff .

THE clergy had feen, from many proofs, that Edward paid very little regard 12
to thofe numerous privileges, on which they fet fo high a value.  He had for-
merly feized, in an arbitrary manner, all the money and plate lodged in the
churches and convents, and had applied them to the public fervice § ; and they
could not but expect more "violent treatment on this fharp refufal, grounded on
fuch dangerous principles. Inftead of applying to the Pope for a relaxation of
his bull, he refolved immediately to employ the power in his hands ; and he told
the ecclefiaftics, that, fince they refufed to fupport the civil government, they were
unworthy to receive any benefit from it; and he would accordingly put them out

* Rymer, vol. 2. p. 706. Heming. vol. 1. p. 104. + Heming, vol. 1. p.-107. Trivet, p. 296.
Chron. Dunft, vol. 2. p. 652. . I Heming, vol. 1. p. 107.  § Walfin. p. 65. Heming. vol. 1. p. 5¥.
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of the protection of the laws. T his vigorous meafure was immediately carried
into execution *. Orders wereiffued to the judges to receive no caufe brought before
them by the clergy 5 to bear and decide all caufes in wbich they were defendants :
To do every man juftice againft them; to do them juftice againft no bedy .
The ecclefiaftics immediately found themfelves in the moft miferable fituation
imaginable. They could not remain in their own houfes or convents for want of
fubfiftance : If they went abroad, in queft of a maintenance, they were dif-
mounted from their horfes, robbed of their cloaths, abufed by every ruffian, and
no redrefs could be obtained by them for the moft violent injury. The primate
himfelf was attacked on the high way, was ftripped of all his equipage and fur-
niture, and was at laft reduced to board himfelf with a fingle fervant in the houle
of a country clergyman f. The King, mean while, remained an indifferent
fpe@ator of all thefe violences; and without employing his officers in commit-
ing any immediate injury on the priefts, which might have appeared invidious
and oppreflive, he took ample vengeance on them for their obftinate refufal of
his demands. Tho’ the archbifhop iffued a general fentence of excommunication
againt all who attacked the perfons or property of ecclefiaftics, it was not regardeds
while Edward enjoyed the pleafure of feeing the people become the voluntary in-
ftruments of his juftice againft them, and enure themfelves to throw off that
refpet for the facred order, by which they had been fo long over-awed and go-
verned. ;

Tae fpirits of the clergy were at laft broke by this harfh treatment. Befides
that the whole province of York, which lay neareft the danger that ftill hung
over them from the Scots, voluntarily from the firft voted a fifth of their move-
ables ; the bithops of Salifbury, Ely, and fome others, made a compofition for
the fecular clergy within their fees ; and they agreed, not to pay the fifth, which
would have been an a& of difobedience to Boniface’s bull, but to depofite a fum
equivalent in fome church appointed them ; where it was taken by the King’s of-
ficers §. Many particular convents and clergymen made payment of a like fum,
fmd received the King’s protettion [. Thofe who had not ready money, entered
into recognizances for the payment. And there was fcarce found one ecclefiaftic
in .the kingdom, who feemed willing to fuffer for the fake of religious privilegess
this new fpecies of martyrdom, the moft tedious and languithing of any, the
moft mortifying to fpiritual pride, and not rewarded by that crown of glory,
which the church holds up, with fuch oftentation, to her devoted adherents.

* Walfin, p. 69. Heming. vol. p. 107: + M. Weft. p. 429. 1 Heming. vol. 1. p
e 2 § Heming. vol. 1. p. 108, 109. - Chron, Dunft. p. 653. | Chron. Duntt. vol. -
2. p. 654.
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Bur as the money, granted by patliament, tho’ confiderable, was not fuffi- Chap. XIIL
cient to fupply the King’s neceffities, and that levied by compofitions with the Arbiltigrz'
clergy came in flowly, Edward was obliged, for the fake of farther fupply, to meafure®
exert his arbitrary power, and to lay an oppreflive hand on all orders of men in
the kingdom. He limited the merchants in the quantity of wool allowed to be
exported ; and at the fame time forced them to pay him a duty of forty fhil-
lings a fack, which was computed to be much above the fifth of the value *, He feiz-
ed all the reft of the wool, as well as all the leather of the kingdom, into his
hands, and difpofed of thefe commodities for his own benefit+ : He required the
fheriffs of each county to fupply him with 2000 quarters of wheat, and as many
of oats, which he permitted them to feize wherever they could find them : The
cattle and other commodities neceflfary for fupplying his army were laid hold of
without the confent of the owners £ : And tho’ he promifed afterwards to pay
the equivalent of all thefe goods, men faw but little probability that a prince, who
fubmitted f{o little to the limitations of law, could ever, amidft his multiplied
neceffities, be reduced to a ftri¢t obfervance of his engagements. He thowed at
the fame time an equal difregard to the principles of the feudal law, by which all
the lands of his kingdom were held : In order to encreafe his army, and enable
him to fupport that great effort, which he propofed to make againft France, he
required the attendance of every proprietor of land, poffeffed of twenty pounds a
year, even tho’ he held not of the crown, and was not obliged by the tenure of
his eftate to perform any fuch fervice §.

Tuese acts of violence and of arbitrary power, notwithftanding the great per-
fonal regard generally borne to the King, bred murmurs in every order of men ;
and it was not long, before fome of the great nobility, jealous of their own pri-
vileges, as well as of national liberty, gave countenance and authority to thefe
complaints. Edward aflembled an army on the fea-coaft, which he propofed to
fend over into Gafcony, while he himfelf fhould in perfon make an impreflion on
the fide of Flanders, and he intended to put thefe forces under the command of
Humphrey Bohun, earl of Hereford, the conftable, and Roger Bigod, earl of
Norfolk, the marefchal of England. But thefe two powerful earls refufed to exe-
cute his orders, and affirmed, that they were only obliged by their office to at-
tend his perfon in the wars. A violent altercation enfued; and the King, in the
height of his paffion, addrefling himfelf to the conftable, exclaimed, Sir earl, by
God, you fbali citber go or bang, By God, Sir King, replied Hereford, I will nei-

* Walfing. p. 69. Trevet, p. 296: + Heming. vol, 1. p. 52, 110, 1 Heming.
vol. 1, p. 111, § Walfing. p. 69.
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ther gonor bang *.  And he immediately departed, with the marefchal, and above
thirty other confiderable barons.

Upon this oppofition, the King laid afide the project of an expedition againft
Guienne; and affembled the army, which he propofed to tranfport into Flan«
ders. But the two earls, irritated in the conteft and elated by impunity, pre-
tending that none of their anceftors had ever ferved in that country, refufed to
perform the duty of their office in muftering the army+. The King, now finding
it advileable to proceed with moderation, inftead of forfeiting the earls, who pof-
feffed their dignities by hereditary right, appointed Thomas de Berkeley, and
Geoffrey de Geyneville, to att in that emergence, as conftable and marefchal . He
endeavoured to reconcile himfelf with the church; took the primate again into
favour § ; made him, in conjuntion with Reginald de Grey, tutor to the prince,
whom he propofed to appoint guardian of the kingdom during his abfence ; and
he even affembled a great number of the nobility in Weftminfter-hall, to whom
he deigned to make an apology for his paft condutt. He pleaded the urgent
neceflicies of the crown ; his extreme want of money ; his engagement from ho-
nour as well as intereft to fupport his allies abroad : And he promifed, if ever
he returned in fafety, to redrefs all their grievances, to reftore the execution of
o laws, and to make all his fubjeéts compenfation for the loffes, which they had
fuftained. Mean:while, he begged them to fufpend their animofities ; to judge of
him by his future behaviour, of which, he hoped, he would be more mafter
¢o remain faithful to his government, or if he perifhed in the prefent war, to
preferve their allegiance to his fon and fucceffor |.

TuerE were certainly, from the concurrence of difcontents among the great
and the grievances of the people, materials fufficient in any other period to have
kindled a civil war in England : But the vigour and abilities of Edward kept
every one in awe ; and his dexterity in ftopping on the brink of danger, and re-
tracting the meafures, to which he was pufthed by his violent temper and arbi-
trary principles, faved the nation from fo great a calamity. The two great carls
dared not ts break out into open violence ; and they proceeded no farther than
framing a remonftrance, which was delivered to the King at Winchelfea, when
he was ready to embark for Flanders. They there complained of the violations
of the great charter and that of forefts; the violent { izure of corn, leather, cat-
tle, and above all, 6f wool, a commodity, which they affirmed to be equal in
value to half the lands of the kingdom ; the arbitrary impofition of forty fhil-

Efleming. vol. 3P4 + Rymer, vol. z. p. 783. Walfin. p. 70. 1 M. Weft.

P- 430 § Heming. vol. 1. p. 113 || Heming: vel. 1.p, 114. M. Weft. p. 430.
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lings a fack on the fmall quantity of wool allowed to be exported by the mer- Chap. XHIL
chants ; and they claimed an immediate redrefs of all thefe grievances*. The King  **97"
told them, that the greateft part of his council were now abfent, and without

their advice he could not deliberate on meafures of fo great confequence .

But the conftable and marefchal, with the barons of their party, refolved to Digenfions
take advantage of Edward’s abfence, and to obtain an authentic affent to their with the
demands. When fummoned to Ztend the parliament at London, they came
with a great body of cavalry and infantry 5 and before they would enter the city,
required that the gates fhould be put into their cuftody t. The primate, who
fecretly favoured all their pretenfions, advifed the council to comply ; and thus
they became mafters both of the young prince and of the refolutions of parlia-
ment.. Their demands, however, were very moderate ; and fuch as fufficiently
Juftify the purity of their intention in all their paft meafures: They only re-
quired, that the two charters thould receive a folemn confirmation ; that a claufe
fhould be added to fecure the nation for ever againft all impofitions and taxes
without confent of parliament; and that they themfelves and their adherents,
who had refufed to attend the King into Flanders, thould be pardoned for thig
offence, and fhould be again received into favour §  The prince of Wales and
his council affented to thefe terms; and the charters were fent over to the King
in Flanders to be there confirmed by him. Edward felt the utmeoft reluGtance
to this meafure, which, he apprehended, would for the future impofe fetters on
his condué, and fet limits to his lawlefs authority. Under various pretences, he
delayed three days the giving any an{wer to the deputies; and when the perni-
cious confequences of his refufal were reprefented to him, he was at laft obliged,
after many internal ftruggles, to affix his feal to the charters, as alfo to the claufe
that bereaved him of the power, which he had hitherto affumed, of impofing
arbitrary taxes upon the people||.

THaT we may finifh at once this interefting tranfaction concerning the fettle-
ment of the charters, we fhall briefly mention the fubfequent events which relate
to it. The conftable and marefchal, informed of the King’s compliance, were
fatisfied ; and not only ceafed from difturbing the government, but aflifted the
regency with all their power againft the Scots, who had rifen in arms, and had
thrown off the yoke of the Englith . But being fenfible, that the {malleft pre-
tence would fuffice to make Edward retract thefe detefted laws, which, tho’ they

* Walfing. p. 72. Heming. vol. 1. p. 115. Trevet, p, 302. + Walfing. p. 72. Heming.
vol. 1. p. r17. Trevet, p. 304. 1 Heming. vol. 1. p. 138. § Walfing. p. 73.
Heming. vol. 1. p. 138, 130, 141. Trevet. p, 308, | Walfing. p. 74. Heming. vol.
1Dy 143. 4+ Hemin P 143

had
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had often received the fan&ion both of King and parliament, and had been ac-
knowledged during three reigns, were never yet deemed to have {ufficient vali-
dity ; they infifted, thathe fhould again confirm them on bis return fo England,
and fhould thereby renounce all plea which he might derive from his refiding in
a foreign country, whenhe formerly affixed his feal to them *. It appeared, that
they judged aright of Fdward’s chara®er and intentions: He delayed this con-
firmation as long as poflible ; and when th¥ fear of worfe confequences obliged
him again to comply, he added exprefsly a falvo for his royal dignity or prero-
gative, which in effect enervated the force of the whole charter +. The two earls
and their adherents lefc the parliament in difcontent ; and the King was con-
ftrained, in a future feffion, to grant the people, without any fubterfuge, a pure
and abfolute confirmation of thofe laws {, which were fo much the objett of their
paffionate affection. Even farther fecurities were then provided for the eftablifh-
ment of national privileges. Three knights were appointed to be chofen in each
county, and were invefted with the power of punithing by fines and imprifon-
ment, every tranigreflion or violation of the charters§ : A precaution, which,
tho’ it was foon difufed, as encroaching too much on royal prerogative, proves
the attachment, which the Englifh in that age bore to liberty, and their well
founded jealoufy of the arbitrary difpofition of Edward.

Tue work, however, was not yet entirely finithed and compleat. In order
to execute the leffer charter, it was requifite by new perambulations to fet bounds
to the royal forefls, and to defafforeft all thofe lands which former encroach-
ments had comprehended within their limits. Edward difcovered the fame re-
ju@ance to comply with this equitable demand; and it was not till after many
delays on his part, and many follicitations and requefts, and even menaces of
war and violence |, on the parc of the barons, that the perambulations were
made, and exact boundaries fixt, by a jury in each county, to the extent of his
forefts |.  Had not his ambitious and ative temper raifed him fo many foreign
enemies, and obliged him to have recourfe fo often to the afliftance of his fub-
je&s, it is likely that thefe conceffions could never have been extorted from
him, :

* Heming. vol. 1. p. 159. + Heming. vol, 1. p. 167, 168. 1 Heming. vol. ¥.
p. 168. § Hemingford, vol. 1. p. 170.

|| Walfing. p. 80. We are told by Tyrrel, vol. 2. p. 145. from the Chronicle of St. Albans, that
the barons, not contented with the execution'of the charter of forefts, demanded of Edward as high

terms 315 had been impofed on his father by the earl of Leicefter : But no other hiftorian mentions this
particular. S

4 Heming. vol. 1. p. 171. M. Weft. p..431, 433<
Bur
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Bur while the people, after fo many fuccefsful ftrugles, deemed themfelves
happy in the fecure poffeffion of their privileges ; they were furprized in 1305 to
find, that Edward had fecretly applied to Rome, and had procured from that
mercenary court, an abfolution from all the oaths and engagements, which he
had fo often reiterated to obferve both the charters. There are {fome hiftorians *
fo credulous as to imagine, that this perilous ftep was taken by him for no other
purpofe than to acquire the merit of granting a new confirmation of the charters,
as he did foon after ; and a confirmation fo much the more unqueftionable, that
it could never after be invalidated by his fucceflors from the pretence of any force
or violence which had been impofed on him. But befides, that this might have
been done with a much better grace, if he had never applied for any fuch abfolu-
tion, the whole tenor of his conduét proves him to be little fufceptible of fuch re-
finements in patriotifm ; and this very deed itfelf, in which he confirmed anew the
charters, carries in the face of it a very oppofite prefumption. Tho he ratified the
charters in general, he ftill laid hold of the papal bull fo far as to invalidate the late
perambulations of the forefts, which had been made with fuch care and attention,
and to referve to himfelf the power, in cafe of favourable incidents, to extend as
much as formerly thefe arbitrary jurifdiGtions. If the power was not in fact
made ufe of, we ean only conclude, that the favourable incidents did not occur.

T us, after the contefts of near a whole century, and thofe ever accompanied with
violent jealoufies, often with public convulfions, the great charter was finally efta-
blifhed ; and the Englifh nation have the honour of extorting, by their perfevet
rance, this conceflion from the ableft, the moft warlike, and the moft ambitious
of all their princes T. It is computed, that above thirty confirmations of it were
at different times required of feveral Kings, and granted by them, in full parlia-
ment ; a precaution, which, while it difcovers fome ignorance of the true na-
ture of law and government, proves a very laudable jealoufy of national privi-
leges in the people, and an extreme anxicty, left contrary precedents fhould ever
be pleaded as an authority for infringing them. Accordingly ‘we find, that, tho’
arbitrary pratices often prevailed, and were even able to eftablifh themfelves in-
to fettled cuftoms, the validity of the great charter was never afterwards formal-
ly difputed 5 and that grant was ftill regarded as the bafis of the Englifh govern-
ment, and the fure rule by which the authority of every cuftom was to be tried
and canvafled, The jurifdiftion of the Star-chamber, martial law, imprifon-

* Brady, vol. 2. p. 84. Carte, vol. 2. p. 292.

¢ It muft however be remarked, that the King never forgave the chief a&ors in this tranfaétion,
and he found means afterwards to oblige both the conftable and marefchal to refign their offices into
his hands. The former received a new grant of it: But the office of marefchal was given to Thomas of

Brotherton, the King’s fccond {on.
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ment by warrants from the privy council, and other practices of a like nature,
tho’ eftablifhed for feveral centuries, Were fcarce ever allowed by the Englifh to
be parts of their conftitution : The affection of the nation for liberty ftill prevail-
ed over all precedent, and even all political reafoning: The exercife of thefe
powers, after being long the fource of fecret murmurs among the people, was,
in fullnefs of time, folemnly abolifhed, as illegal, at leaft as oppreflive, by the
whole legiflative authority. i

To return to the period, from which this account of the charters has led us:
Tho’ the King’s impatience to appear at the head of his armies in Flanders made
him overlook all confiderations, either of domeftic difcontents or of commotions
among the Scats ; he had been fo long retarded by the feveral obftructions thrown
in his way, that he loft the proper feafon for action, and after his arrival made
no progrefs againft the enemy. The King of France, taking advantage of his
abfence, had broke into the Low Countries ; had defeated the Flemings in the
battle of Furnes; had made himfelf mafter of Lifle, St. Omer, Courtrai, and
Ypres; and feemed in a fituation to take full vengeance on the earl of Flanders,
his rebellious vaffal, But Edward, feconded by an Englifh army of 50,000 men
(for this is the number affigned by hiftorians *) was foon able to ftop the career
of his victories 3 and Philip, finding all the weak refources of his kingdom to be
already exhaufted, began to dread a reverfe of fortune, and to apprehend an in-
vafion on France itfelf. The King of England, on the other hand, difappoint-
ed of affiftance from Adolph, King of the Romans, which he had purchafed at
a very high price, and finding many urgent calls for his prefence in England,
was defirous of ending on any honourable terms a war, which ferved only to
divert his force from the execution of more important projects. This difpofiti-
on of both monarchs foon produced a ceflation of hottilities for two years; and
engaged them to fubmit their differences to the arbitration of Pope Beniface.

Bonirace was the laft of the fovereign pontiffs who exercifed an authority
over the temporal jurifdition of princes ; and thefe exorbitant pretenfions, which
he had been tempted to affume from the fuccefsful example of his predecefiors,
but of which the feafon was now paft, involved him in {o many calamities, and
were attended with fo unfortunate a cataftrophe, that they have been fecretly
abandoned, tho’ never openly relinquithed, by his fucceflors in the apoftolic chair.
Edward and Philip, equally jealous of papal claims, took care to infert in their
reference, that Boniface was made judge of the differences by their confent, asa

* Heming. vol. 1. p. 146.
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private perfon, not by any right of his pontificate ; and the Pope, without feem- chap. X111,
ing to be offended at this mortifying claufe, proceeded to give a fentence between 1298
them, in which they both acquiefced *. He brought them to agree, that their

union fhould be cemented by a double marriage ; that of Edward himfelf, who

was now a widower, with Margaret, Philip’s fifter, and that of the prince of

‘Wales with Ifabella, the daughter of that monarch +. Philip was likewife will-

ing to reftore Guienne to the Englith, which he had indeed no pretenfions to detain ;

but he infifted, that the Scots and their King, John Baliol, fhould, as his allies, {:‘f??" with
be alfo comprehended in the treaty, and fhould be reftored to their liberty. The S
difference was, after feveral difputes, compromifed by making mutual facrifices

to each other. Edward agreed to abandon his ally the earl of Flanders, on con-

dition that Philip fhould treat in like manner his ally the King of Scots. The
profpec of conquering thefe two countries, whofe fituation made them fo com-
modious an acquifition to the different kingdoms, prevailed over all other confi-
derations ; and tho’ they were both finally difappointed in their hopes, their con-

du& was very reconcilable to the principles of an interefted policy. This was

the firft fpecimen which the Scots had of the French alliance, and which was ex-

altly conformable to what a fmaller power muft always expect, when it blind-

ly attaches itfelf to the will and fortunes of a greater. That unhappy people,

now engaged in a brave, tho’ unequal conteft for their liberties, were totally
abardoned by the ally, in whom they repofed their final confidence, to the will

of an imperious conqueror.

Tuo’ England, as well as other European countries;, was, in its antient ftate, peyolt of
very ill qualified for making, and ftill worfe for maintaining conquefts, Scot- Scotland,
land was fo much inferior in its internal force, and was fo ill fituated for receiving
foreign fuccours, that it is no wonder an ambitious monarch fhould have cait his
eye on o tempting an acquifition, which brought both fecurity and greatnefs to
his native kingdom. But the inftruments whom Edward employed to maintain
his dominion over the northern kingdom, were not happily chofen ; and acted not
with the requifite prudence and moderation, in reconciling the Scottifh nation to a
yoke, which they bore with fuch extreme relutance. Warrenne retiring into
England, on account of his bad ftate of health, left the adminiftration entirely
in the hands of Ormefby, who was appointed jufticiary of Scotland, and Crel-
fingham, who bore the office of treafurer ; and a very fmall military force remain-
ed to fecure the precarious authority of thefe miniflers. The latter had no other
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object but the amaffing money by rapine and injuftice: The former diftinguifhed
himfelf by the rigor and feverity of his temper: And both of them, treating the
Scots as a conquered people, made them fenfible, too early, of the grievous fer-
vitude, into which they had fallen. As Edward required, that all the pro-
prietors of land fhould fwear fealty to him; every one, who refufed or de-
layed the giving this teftimony of {abmiffion, was outlawed, and confined,
and punifbed without mercy 3 and the braveft and moft geperous fpirits of the
nation were thus exafperated ‘to the higheft degree againft the Englith govern-
ment *.

Turre was one William Wallace, of a fmall fortune, but defcended of an an-
tient family, in the weft of Scotland, whofe courage prompted him to undertake;.
and enabled him finally to execute, the defperate attempt of delivering his na-
tive country from the dominion of foreigners. This man, whofe valorous €x-
ploits are the object of juft admiration, but have been much exaggerated by the
¢raditions of his countrymen, had been provoked by the infolence of :an Englifh
officer to put him to death 3 and finding himfelf obnoxious on that account to
the feverity of the adminiftration, he fled into the woods, and offered himfelf as
4 leader to all thofe whom their crimes or bad fortune, or avowed hatred of the
Englith, bad reduced toa like neceflity. He was endowed with a gigantic-force
of body, with heroic courage of mind, with difinterefted magnanimity, ‘with an
incredible patience and ability to bear hunger, fatigue, and all the feverities of
the feafons ; and he foon acquired among thofe defperate fugitives that authority
to which his virtues fo juftly sntitled him.  Beginning with {mall attempts,”in
which he was always fuccefsful, he gradually proceeded to more ‘momentuous
enterprizes ; and he difcovered equal caution in fecuring his followers, and valour
in annoying the enemy. By his knowledge of the country, he was enabled,
when purfued, to enfure a retreat among the moraffes or forefts or ‘mountains
and again, collefting his difperfed affociates, appeared unexpectedly in another:
quarter, and furprized and: routed and ‘put to the fword the unwary Englifh.
Every day brought accounts of his ‘great ations, which were received with no lefs
favour by his countrymen than terror by the enemy: All thofe, who thirfted
after military fame, were defirous to partake of his renown : His fuccefsful va-
Jour feemed to vindicate the nation from the ignominy into which it had fallen,
by its tame fubmiffion to the Englith : And tho’ no nobleman of note ventured
as yet tojoin his party, he had gained a general confidence and - attachment,
which birth and fortune are not alone able to confer.

# Walfing. p. 70., Heming. vol. 1. p. 18, Trevet, P- 299-
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W aLLacE, having by many fortunate enterprizes, brought the valour of his Chap. XIIL
Followers to correfpond to his own, refolved to ftrike a decifive blow againft the g
Englifh government; and he concerted the plan of attacking Ormefby at Scone,
and of taking vengeance on him, for all the violence and tyranny of which he had
been guilty.  The jufticiary apprized of his intention, fled haftily into England :
All the ‘other officers of that nation imitated his example : Their terror added
alacrity and courage to the Scots ; who betcok themfelves to arms in .every quar-
ter : Many of ‘the principal barons, .an | among. the reft fir William Douglas *,
openly countenanced Wallace’s party : Robert.Bruce fecretly favoured and pro-
moted the fame caufe: “And the Scots, {haking off their fetters, prepared them-
felves to defend, by an united effort, that liberty which they had fo unexpected-
ly recovered from the hands of their opprefiors.

Bur Warrenne, colle@ting an.army of 40,000 men in the north of England,
prepared :to - re-eftablifh his authority 3 and ;he endeavoured by the. celerity of
his armament, and.of his march; to compenfate for his paft negligence, which
had enabled the Scots:to fhake off the Englifh government. He fuddenly entered
Annandale, and came up with the enemy at-Irvine, before their forces were fully
colle@ed, and before they had put themfelves in a proper pofture of defence.
Many of the Scots nobles, alarmed with their dangerous fituation, here fubmitted
to the Englifh, renewed their oaths of fealty, promifed to deliver hoftages for
their good behaviour, and received a pardon for all paft. offences . Others who
had not yet declared themfelves, fuch as the fteward of Scotland and the earl of
Lennox, joined, tho® with reluéance, the Englith army ; and waited a favour-
able opportunity of embracing the caufe of  their diftrefled  countrymen. But
Wallace, whofe authority over his retainers was more fully confirmed by the ab-
fence of the great nobles, perfevered obftinately in his purpofe ; and finding him-
felf unable to give battle to the enemy, he marched northwards, with an intention
of prolonging the war, and of turning to hisa {vantage the fituation of that moun-
tainous and barren country. When Warrenne advanced to Stirfling, he found Wal-
Jace encamped at Cambufkenneth, on the oppofite banks of the Forth; and be-
ing continually urged by the impatient Creflingham, - who was actuated both by
perfonal and national animofities againft the Scots 1, he prepared to attack them
in that pofition, -which Wallace, no lefs prudent than courageous, had chofen for
his army §. In'[pite of the remonftrances of :Sii Richard Lundy, a Scetfman
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