~
AN ACT T\

To repeal part of the Laws now in force for Raifing
and Training the Militia of this Province, and
to make further and more effefual provifion for
the {ame, :

[Paffed the r4th March, 1814 ]

T\}V HEREAS a well difciplined Militia is necefarv for the defence of the Province, Be it enafted by the

King’s moft excellent M;x_‘;cﬂy, by and with the advice and confent of the [..t‘giﬂw‘.ive Council and Af-
f‘cmlﬂy of the Province of Upper Canada, conltituted and affembled by virtue of and under the authoritv of an
act paflled in the Parliament of Great Britain, entituled * An A& to repeal certain parts of an a& palTed ia
the fourteenth year of his Majefty’s Reign, * entituled « An A& for making more effectual provifion for the
Government of the province of Quebec in North America, and to make further provifion for the Government of
the faid Province,” and by the authority of the fame, That all former alts in any wife relating to the raifing and

aining of the Militia within this Province, be, and the fame are hereby repealed.  Provided always that nos
thing herein contained, fhall extend, or be conltrued to extend to annul or make void any Militia Commiffion
or appointments which may now he in force, or to difcharge any Officer, Non-Comm{fiined Officer, or Private
man now on dury, till regulariy relieved or difcharged according to the prefent La
void that part of the Militia Laws relative to the Incorporated N

&

and make

'Sy QF 1O anna

1
ia, unlefs otherwife provided for b

SRS L
¥ this act,

TI. Provided alfo, Aud be it further enadied by the authority aforcfuid, That nothing herein contained fhall ex
tend, or be conftruedto extend, to repeal a certain aét of the Legiflature of this Provinee, pafled in the fifty=
firlt year of his Majefty’s reign, entituled, ¢ an aét to amend an act pafled in the foriy-cighth }.}\‘,‘” Sfhie \ia
jelty’s reign, entituled ¢ an a& to explain, amend, and reduce to one a& of Parliament, the feveral Laws now
in be f

r'the raifing and raim'ng of the Militia of this Province,” or any matter or thing therein contained.

LTL. dnd be it further enalied by the anthority 1idy, That from and after the palling of this a&, it fhall
and may be lawful for the Governor, Licatenant Governor, or perfon administering the Government of 1
Province, from time to time, to conftitute and appoint by commiffion under his hand and feal, a fufficient num-
ber of Officers to train, dilcipiine, and command the ‘Militia of the Provinee, and alfs fuch number of Staff
Officers as he fhall think neceffary, and the Officers fo appointed for the Militia fhall rank with fuch of the Of-
ficers of his Majefty’s Forces as may for the time being {erve within this Province as youngelt of their refpe&ive
vanks. Provided always, that Lievtenant Colonels having permanent or brevet rank by commiffion, or ap+
pointments in his Majetty’s Regular Forces, fhall command all Militia Officers whatever

IV. And be it furtber enadled by the authority aforefaid, That 4t fhall and ~may be lawful for the Colonel,
Lieutenant Colonel, or Officer commanding any Regiment or Batt;}fiun‘ and he is hereby required to order and
direct the Adjatant of fuch Regiment or Dattalion as (.afu':u as tT_'c .anc may ben ('-cﬁ"my, to fuinith him with
complete Retrnsof all and every perfon or petfons within the limits of fuch Regiment or Batalion liable to
\ilitia duty, fpecifying their age and place of abode, and the more ”caﬁly to enable the Adjutant { to do, it
{31l be lawful for him to call upon any Captain, or officer commanding a-c mpany, for a teturn of the .ames
of the men of his company, and alfo of the names of fuch perfons as may have lately remioved to any place
within the limits of his compary, and after he fhal' have been farnithed with foch return as aforefaid, to form
the Militia men fo returned into companies, ia fuch manner as to him fhall feem moft conducive to the interells

1
of the fervice.

V. Aud be it further enafed by the autherity aforcfaid, Th:'et every m_a!c 1 ]13‘1?.t«!.nt from the age of fixteen
years to fixty, now refident, or who may hereafter become vefident within the limits of any Regiment or Bat-
ta'ion as aforefaid, fhall be deemed capable of bearing arms and fha!l be counfidered a militis man, and fhall
within eight days after he ﬂ‘;a.il have ait;m.wd the age U‘fﬁxtt(]?} years, or become r:j-d ot within .”""I limits of
any fuch Regiment or Bartalion, enroll his name with fon ¢ ove Captain or other «fh er con mzn;dm.c_.f a com-ae
: id Repiment or Battalion, who i- hereby authorized and required to tranimit the fame with 21l cona

ny of the {z W it A ; ‘
Senient foecd. to the Adjutant thereof for the informativn of the commanding officer of the Regiment or Bate
[} P ] o

taiion  Provided always, that no perfon above the age of fifty yeais fhail be called upon to bear arms except
on the day of annual meeting, or in tin.e of war o1 emergency.
VI. Provided alfo, Aud be it _ﬁal‘:‘.{'tr enadled by the (.'u.‘lwm';{y aforefaid, That the '”eg|c& of any perfon fo to
prefent hi .{clf for enroliment, fhali tot bec mitrued to prevent the ame of fuch bei: g e v lled, and fuch Col-
. . apah satire Ayt } e o . orl = £ e
onel or officer commanding is hereby required to enter the name of every fuch perfon as fhail come to his kadw
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fedge upon the cnm!i«ncr: of the Regiment or Battalion, and when fo entered, every fuch perfon fhall ‘he fub.
ject to perf all and every the like “Militia duties, and _us der the fame pevalties asif he had per fonally pre-
tented him{elf for enrollment. PIO\- ‘..d alfo, that if any difference 1 arife between any Captain or ‘J]}cnfr

and any militiaman, suching the ag e of fuch militia man, it fhall be incumbent on the faid militia man to
prave his age.

VII. And ke it further enaded by the authority {"rr.“aﬂ(] That it fhall and may be lawful to and for the Go-

vernory Lieutcnant Governor, ot perion 2 admin rin g he Government, or the perlen comm al.um}gal‘.}' I\L'gwm-
ent - Battalion, as often as oceafion fhall require, to gnlph) any and every of the fad companies upon any

: 2 i : 2
fuch militia duty as he fhall think neceflary.

J, That if any non- commiflioned officer or pnivate
cer when tm‘,)‘:_scd on Militia doty, or fhall qf\awel
niffioned officer whillt on duty, it fball
and may b to order any l'uch offender forthwith to
be taken into cuftody, and tried by a Court Martial, to be compofed of three or more officers of the faid Mi-
liria, who upon proot of the offence by the oat . of one or mofe credible witnefs or wit effes, fhall vnd may or-
der and fentence every {uch offender to pay a fine not ex twe .ty poin s, and a fum
not exceedi ] thall not be committed on actual fervice, according to thc nature of

; And be it further enaded by the a
fh ufe to o ‘} the lawful orders of

with or info

bufive language or ot herwile any of ficer or non-

'i ;r the commanding officer then and there pre

I -
eeding, on

ve pounds when the n‘\ ce

the offence and the difcretion of the Court, and in defa of payment when the militia ﬂ*u'] be enbodied, to
e e affender: ar keep hin {ome fafe place of confi ot forcn z ot ¥ L
commit the oeld , OF ecp him in fome {ate place ot contin ent for a term not ex« eeding r {ix mo:ths, or un=-
t1 the amount of {uch fine be paid ; and when the mi hall not be L‘.u‘.-:.i o1 attaal !,qu;A:, to commit 1-i n

to the common Gaol of the Diftrict for a term not exceeding one month, o until the amoust of fuch fice be

1X. dAndbe it further enaded by the auihority ':rﬁ.m, That it fhall and may be lawful for the Captain com-
10 -ompany of M , if he fhall t
¢ of the men to divide his company int o {c

ar other officer comman

kit .(.mv conducive to the good of the {ers ice and the cafe and

ads of {u L-h number as he f‘nn‘:'\ think proper, and that the
) npany, Fn il always pmud; and appoint a propsr perfon to
ioiliu@ the men to be affembled at each of the faid [c [quad meetings.

ding any fuch.co
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And be it further enated by the authority af 4, That if any (‘1 ytain or other officer comman wrr eny
»any of itia, {hall refule, or neglect to call out his company vhen thereto required by his faperior offi-
e fhall foifeir and pay forevery lue h offence, in tme of war, a {um of money not exceeding ten poun 1s,

in time of peace, a fum not exce ding five pow mz, to be recovered upon the oath of one credit le witnefs, in
3 '::ch-c a Court \’Lnna., and i time of peace before v’n' f Lfs :
of pavmunt. he faid Juttices or Court Martia

the fine be paid.

ar more

two months, or unti

. And e it further enated by the authority afor
1d may be l: initlering the {m-

oy of the « them from th
"igs‘.tna"., townthips or parithes, to any part af " this Provivce, there to ferve in conjunétion with

;4. That in time of war, rebellion, or any of ther prefling
Lieatenant G vernor, or

ywiul for the Govern

different compar

itia, and"to m efoellive

r h
r Militia, or with his M iefty’s Forces, and any perlon refufing to obey {uch orders, or commands, or
t 2JeLLy g

g lm 7, ur nL glec
are a Court

g to repair to the place he is ordered tn, being a commiffioned officer, fhall upon
Martial, or two or more of his Majefty’s _}mu_cw( f the Peace, upon the oath of one
> W‘tncf or witneTes, forfeit and pay the fnm of fifty pourds, and to be held to hc onfit to
fw\c i' 5 Mujcfty as an Officer in any Military capacity; and being 2 non-commiffioned officer orprivate, fhall for-
feit and pay .hC J’" n o ft\nnt\ pounds, and in default of payment for fuch refufal or n=gle&, fuch officer, no
commiffioned officer, or private, {hall be committed to the common Gaol of the Diftric ’{, or to {ome other d[l.
place of confinement for any time not lefs than fix nor more than twelve cale ‘c‘m' months, except fuch perfon
fhall {atisfy the Colongl or o flicer commanc ling fuch Regiment or Battalion to which he bela that fnch re-
ia man fhall be

& arofe fiom fic , or that h was )!cnt upen k'w" lm\ln ed that no Mihi
ole of the Militia of any Dillriét or

11ed out who fhall be above th age of fi .;“y years, unlefs that the whe

lion to which m may belong .nmll be called out and embodied.  Provided .lliu, that it fhall not be lawful
to order the Milnt part there of to march out of this Province, except for the affitance of the Province
of Lewer Canada, when the lame (hall be a&tually s waded or in a ftate of infurre@ion, or except in pulmlt of
an enemy who may have invaded this Province 3 and except alfo for the deftru&ion of any vellel or veflels, built
or building, orany Depot, or Magazine formed or forming, or for theattack of any enemy who may be « nbo-
died or marching for the puig pofe of mvad mg this Province, or for the att m.k of any Fortification now ercéted
or which may be hereafter erec ed to cover the invafion there of. Provided always, that neither the payment of
any fine or any cot finement .niu thisat tha!l extend; orbe conftrued to exte to exempt any P‘”ifUll or pers
{uns from ferving out the full time for which he or they may have been ballotted or ordered.
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T'hat it thall and may be lawfu! for the Covernor
: ring ihe Government, to call out detachments of the Militia, a
ber of men to be calle -mt on {wch detachments, and in ¢ afes f emergency by aét va-
: t may not be practicable to confult the Governor, {lt)\.th 10r, or perfon ads
Government of this Proviu ice, it fhall and may be lawful for the (} ficer comr _ f
tta'ion, to limit and appoint the namber of mes that h= fhall judge necefary to be called out, and
ifTue his order to the feveral offi ers, an o direct and anthorize any officer, having firfk
{uch purpole from ons of hi i he to 1
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who now 13 enrolled in any Re-

, and every perfon who (hill
“h enrollment,
: or Gt 0, v} ith at lealt fix rounds of Powder and
e when he fhall be !

{er v:u;; and that cvery officer fhall proside himfelf with a ;mf‘(l and fuffi.
with the fame whenever he fhall a Appear at every \[l w pa-
rle@ or refufe to provide | vimfelf, or th come 1o provided in the cafe
vall forfeit and pl\, fom not exceedin r ten pounds,

of ten fhillit 1 the cale of a

meeting

every non-coms
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1al hm::‘c, every

non-com ¢ ﬂ'iAC" and private a pen ity of forty fhi » be

73, that when and fo ofien as any n

ng the Regiment or company, that ) able

wution, it Ihl and may be d\\'f“' for fuch Ca n or

officer vu:nn-::: ding the of {uch excule, and to "f»' the fame in writing accor-
3] e to pay any fine whatever,

Iy, in which cafe fuch officer or miliua man (hall not be lmu

That any perfon who fha'l fell, or barter any par
Jim out of his M: ajelty’s Stores, or wl h v thall defiroy the
1o fhall knowi buy, or l-;, arter obtain, or who fhall deftroy fuch arms or equip-
reipectively cit i pey a fum not exceeding ten pounds r.r every offence on con-
oath “of any one credible witnefs before any Luu‘t Martial, or before one or more of
Tn 1' Jilices :1 the Pcace, and in cafe the prl m or perfous {c fellin o any part of his, or their arms or
sments as aforefaid, or the pel {foon or 'ﬂuh)n- obtai |‘g lhu fame in manner af
c;“-];,ms.. 5 d } ¥ fl - hald and av be la j- | for the Tard
sl oh 1f'|‘c'.li-}, fhall 1efufe or 11(_;'«& to pay the amount of fuch fine, it fhall and m: 1y be lawrui tor the {aid
it ftice or Juftices, by a warrant w ider their hands and {eals, to commit fuch perfon or perfons to the
5 HUIITIC ¥ ! . . .
£ ot utJll County or l):.l:! &t w here the cﬂf cnce fha'l be committed, for any fpace of time not exceeding two
Fao 1€ ' = = . . e ’ Pt oy v .
: Provided zlways, that it fhall and muy be lawful for the faid Cu:a:‘(, Jultice or Jaftices to difcharge
o e . “ L B ; o x = v
{}}' r pe erfons fo offending any time i\\nulx the expiration of the [uid two months, when the perfon or
: !
1wicted as aforefaid fhal 1 tender to the faid _]uluu. or Juftices the penalty inflicted by this act.
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XV. And be it further enad d by the ('uf/wnf}' afor r’/'mz' That the Juftice or _]u. ices of the Peace before

/. LIna 4 e ¥

S {ha!l be convified and fined for an) offence againit this act, are hereby authorized
1 e T ‘ew he an of fuch !Eu‘ or fines, and all reafcnable colts and eharges incurred, both be-

nd empower e an ) ! 3 :

i or conviéti ' efsand lale of the goods and chatiels of fuch fiznder or offenders, -t h; {aid

St sficr consid 4 ent and pr P ed always that if any {uch offender or of-

Ju'hCLS thall deem fuch a pluucd.nb €Xp edient an proper. rovided @ ys tha py iuch ol
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wh m any perfon or perlo




ch offences, and th

fenders fhall be convifted before a Court Martial of fi e fentence of fuch Covurt Martial fhall
be, that the offender or offenders fhall pay a certain fine or i'mcu, and the cofts and charges fo incurred, as a-
fonhu.‘—lh“:, and in fuch cale, it (hall and may be lawful for the offizer vnder whofe authority the faid

Martial is called and approved, and he is he ltl r authorized to tranfmit fuch fentence to one or more Juf~
Jultices of the Peace for the Diftriét \ﬂh the diftrefs isto be levied, whic Il fatd ju: ice or Ju
are h ereby directed and rt‘r; nired to iffue his or their’ Warrant or Warrants for the l(v‘ ng the amount of

{
. i
fuch fine or fines, coflsand charges, by diltrefs and falc of the goods and chattels of fuch OITLant or offenders.

ICECS 18

KVI1. Andle it furtier enafled by the authority aforefu That the amount of all fines when colle@ed, fhall
be paid to the commanding officer of the ]\ugum,nt to which the offender or offenders thall refpe&ively belong,
and the faid commanding cer is hereby required to tranfmit to the Governor, L ;cmﬁnmt Gover nor, or
pcr:'ou :dn‘n..li'.-euwg the Government, guarterly accounts ¢ rtified on oath before any one of | Majefty I -
tices of the Peace, of all monies fo LLLLx\u‘ by himin manner aforefai id, and all {fuch monies be Cil n'ul of
to the vfe of each Rvérimm it in fuch manner as the Governor, Lieutenant Governor, or perfon admiuiltering
the Government fhall direét.

XVIL. And be it further enaded by the authority aforefaid, That the arms and accoutrements of militia men
fhail not be liable to be taken or fold under or by virtue of any Writ of Execution whatever,

V1II. A".”r] be it further enaded by the author icy aft That in time of peace, every officer commasdin
ny fhall ;_‘]\" fix days notice to the militia men of [m]) company of the time and place of their meeti
for the p.;.m,fp of exercile and review, unlefs the faid company be called out by order of the commanding o
ficer of the Regiment.

a L1
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X1X. And be it furiher enaded by the authority afor fm/ That in the feveral Counties and Ridings where the
number of men is fufficient, the militia fhall be formed into Regiments, con fitting of not moie than ten nor
lcfs than eight companies, which companies fhall confift of not lefs than twenty, nor more than fifiy private
men, apd the Ficld Officers of every Regiment of ten companies fhall be as fallows, one Colonel, one L
ant Coclonel, and one Major, and no more ; and-the Field Officers of every Regiment of lefs than ten compan-

Il be as follows, ¥ Colonel and one Maiorz : g 5 B vv there fhall
| be as follows, one Licutenant Colonel and une Major and no more ; and to ¢ach company there fhall
ne Captain, one Lu:utu ait and ‘one Enlign.

LETi=

S e
-efaid, That if

XX. And be it further enacled by the authority ny '”"'"()'1 or pﬂ'fm* fhall prefume to dif-
turb. aterrupt or moleft any body or party of mil « exercifz or review, it fhall and may be
lawful toand for the comma d:rl;i afficer of fuch body ar party t order any {fuch pu'.rn or pc‘.'f~|1s ta be car-
:‘i\d be fm'c one of his Majefly’s Juftices of the Prace, who upon pr mf of the offence by the oath of one or more
credible witnels or witnefles, fhall and may otder and adjudge every {uch offender to pay a fine not excec dm;_r five
pounds nor lefs thau ten thillings, and in defanlt mmit him or them to the common Ganlof the
Diftri&k; or other fafe place of confinement, for a term uot exce cding one month nor lefs than ten days, unlefs
the fine is focner by him paid.

of payment to c«

And be :IJ,:*)/N. ena —‘"f‘(f’ll‘l the autharity aforef zd, That to ev ery Regiment there fhall be in addition to
tnr‘ f ﬁ‘cr~ already mentioned, one Adjotant and one Qua:ter \“n't't, and the commandin 1z officer of every
Regiment thall appoint one Sergeant Major and one Qa ter Mafter Sergeant, and fhall as océafion may re-
quire fix the number of the otlier non cumfmmm'c‘ officer
Regiment, and the officers commanding companics {h ve'y nomiaate the non-commilfioned officers of
their companies to the co'rum"mhng officer of the Re who is hereby authorized to approve or difap-
prove of l:u. 1 nominations, and as occafion mw 16\.11.111 to veduce any non-commiilioned QH{[_E, or Druommer
to the ranks for incapucity or improper conluét. .

» and of the Drummers for each company i his

XXI11. And be it further ena&ed by the authority aforefuid, That the commanding officer of every Regiment
fhali call out his Regiment at leall twice a year for the purpofe of cxercife and review, and he fhall be at liberty
whenever he may think proper for the convenience of £ the militia, to order a part of the Regiment to meet at
one puu‘, and the remainder at another place.

XX’II. And be f'tﬁxr'.’;r:‘ enadled by the authority aforefaid. That it fa1l and may he the duty of every Juftice
of the Peace, Sheriff, Militia Officer, Cum er, Couftabie and Parith Officer whatever, and they are hereby en-
joine d to apprebend and fecure Deferters from the rwilitia, and to caufe fuch  Deferters to be conveycd to the
neai¢ft poft occupied by his Majefty’s regular or militia Forces,

XX1V. Andle it further enafled by the authority aforefaid, That every officer, non-commiffioned officer or
ailitia man not in actaal fervice who fhail negle@ or refule to repair to the place of exerciic or review, when




L. 33

thereto required by his fuperior officer, wilels prevented by ficknefs, or having Jeave of ablence, thall forfeit and
pay, if an officer, a fum not exceeding ten pounds, and if.a non-commiflioned officer or militia man, a fum not
exceeding two pounds for every fuch offence, and in default of payment to be committed to fome fafe place of
~confinement for any time not lefs than ten days, nor mote than-one month unlefs the fine and expences be fooner

+paid.

) : . : e

XXV. Aad ke rffurfr:.l;r cnaﬁr_d by the authorty aforefaid. Thar whenever a Delerter from themilitia fhall be
apprehended, the court before which he may be tried for his Defertion fhall have full power and authority to
order all expences attending the apprehenfion and conveyance of fuch deferter or deferters to his or their coms
pany, troop or regiment, to be levied and colleCted in like manner-as fines may ‘be levied and colleéted under
¢this aét,

XXVI. And be it further enalted by the authority aforefaid, That when any non-commiffioned officer or mi-
litia man fhall claim any exemption from militia duty, it thall and may be lawful for ‘the commanding officer of
the regiment to which he belongs, to call a court of inquiry “to.examine into the grounds of fuch claim, the
members of which court and the witnefles produced before them, fhall be fworn*in like maoner as is now done
in courts mart:al, other than general courts martial, and to proceed thereupon agreeably to the report of the
faid court of inquiry.

XXVII. Andbe it further -enaBed by the authority aforefaid, That when any non-commiffioned officeror mi-
litia man (hall be committed to prifon purfuant to the judgement of any Juftice or Juftices of the Peace, or fen-
tence of any re:,_jnimental or garrifon coutt martial, it fhall and may be lawful for the commanding officer of the
Regiment, Detachment or Poft; notbeing under the rank of a field officer of militia, to remit the whole or any

art of {uch offender or offender’s punithiment, and to-releale him or them from fuch imprifonment, or any part
P P ’ P ’
thereof.

XXVIIL. Andbe it further enadted by the authority aforefaid, That if any non-commiffioned officer or militia
man be heveafter apprehended and conveyed to any poft or garrifon conformably to the provifion of this a&, and
fhall vet have fufficient perfonal property to pay the'incidental expences, the perfon or perfons who fhall take
and convey fuch deferter or deferters, may produce an account of fuch expences to the Juftices of the Peace «in
General Quarter Seffions affembled,for the Difiriét in which fuch deferter or deferters are found, and the faid
Juftices or the major part of them are hereby authorized to allow {o much of fuch account as to them fhall ap-
pear to be juft and proper, and to give tothe perfon or perfons producing thc fame, an orderon the ccll)cﬂor of
cuftoms or Infpeétor of the Diftridt, for the amount fo allowed, and the faid Colle€or or Infpetor is hereby
dire€led to pay the fame out of any monies in his hands, and fuch order fhall be a fufficient voucher for the
payment of fuch monies by-the fuid Colleétor or-Infpeéior, and fhail be received asfuch by the Receiver Gen-
eral of the Province.

XXIX. And be it furiber enacled by the auih: ful for the officer com-
i ent, polt or de tachment, b g firft obtained a warrant from a Juftice of the Peace, to if-
s Carriages or Teams, forthe purpofe of tranfporting any of his Majefly’s troaps,

or military ftores cn'th A _ ‘owners r:f fuch Carriages-or
™o e (hallshe bl ngs a day foreach Carriage and pair of Forfes or Oxen furnifh-
if a Driverbe fent withduch Team, during the time fuch Team
e, and-it thall be the duty ‘of every officer or o=

ity aferefaid, Thatit thalland may be |

imp

ir pafl

] atithe rateof Fit
fum  of Five Shil
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retarnin

ther perfon the charge of ve a certificate fpecifying the fame, which cer-
c Ny Fo g st . _— for s fami
tiicate fhal tiansferable, if indorfed, a: i e fhall 0 eceive the payment for the fame,

officer or officers, or other
agaforefaid, thall negle@ or refufe to give a certi-
ficate for the timefuch te 0 , on being r'eqnil":d io lo‘d-'. he fhall 't\'vr'f‘. it and pay
the fum of ten pounds, £o be recovered before any one of his Majefty’s Juftices of the Peace within the Prov-

n um peua! 57, % e e vhig ‘,\.t'-!‘.- 5 el a
ince, on the oath of ene credible witnels, together, with all |ea£\,-.ahwe_( ha ges !*QIh before and #fter conviétion,
, ta be committed to the Common-Gasl -of the Diftrict for the fpace.of one calendar

Provided always, and be it further enatted by
: e of fuch detachment or fto

p.:{ wn or perior

and in defaule of payn
B3 5 SR
month, or uniil fuch fine and €x

1
1.

therenafted by theauthority aforefaid, That 4t all times when the Militia may be called
| fervice, the officers, non-commiffioned officers, and private men of the i
jes-of militia from the time of ‘their being drawn outand embodied as afurelaid, and
or placez of abode, remain under the com-
g the Gosernment, or dthe- officers hav-
be liable topunithment for mutiny and delertion, as herein after meotion-

XXX. Andbe
out and embodi
giments, batta
until they {
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veral re-

13 Or com
] return to their r€ip &ive towns, townd
L1

)

s part
1

.ieucenant Govertfor, or perfon adminifter

i“}f, he comn and of them ¥ g - < : % e
ed, that is to fay s That every oflicer non-commiifiioned officer, or mulitia man who dhall prefume to ufe trai-
iy .
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, and fhall
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vouk ot difrefpelfit words againft his Majefty’s Royal perfon, or difrefpe@fil words againft any of the Rn; al
¥ ¥+ if a commifioned « ficer, thall upon cony t before a ucmn\i Court Martial, as herein aftey
1 t be eft: : be tafhiered ; if a non.commiffioned officér or private, he thall-fuffer fuch puifhs
a by the feutence of any Court Martial fhall be awarded, not extending to whipping, or to lofs of Iife

KXI. Andbe it further enafed by the authority aforefuid, That any officer, nnon-commiffioned officer or mi-
tia duty, who fhali behave himfelf withocontempt or difi &, towards the Governorg
- nnuflru, ot perfon adminiftering the Government of this Province for thie time being, or fhalt
0g to th errch e or cnﬂmnnr, fhail* be punithed according to- the nature of his offence ; ; ifam

idgement of a General Court Martial, and nf a non cmm*n.lumd afficer or private, by the judges

btz man when on mil
Lieuteaar
fpealk words
officer, by tliej
meilt of any

XXXIL /fnd be ;rfm-//w mm"m’ by the authority afor efaid, That any officer; non commiffioned officer o2
militia man, who fhall begin, exci t(‘,cauig or join in any mutiny or fedition in the regiment, detachment, troop
or ¢o mp iy to wh ich he bL angs, or in any other uh:'n ent, ] im‘h'l"‘cwt troop :'vv company, whether of embos
died militia,or of his M; ajelty’s.regular or Provineial Forces, in any camp or poit, or upon any party, detach-
ment, or guard, on any pretence whatf{oever, fhall {fuffer death, or {uch other punifhment as by a General Coury

Martiai fhall be awarded.

XXXHI. And be it further enafled By the authority a orefuid, That any efficer, non-commiffioned officer or mia
ltia man, being prefent at any mutiny or fedition, who fliall not ufe his utmoft eadeavors to i'-_m;.ru; the fame,
Oi coming to the knowledge of any mutiny or intended mutiny; fhall not without ¢ s theres

of to ln- commanding oﬂhu fhall [uffer fuch punifliment: as by a General Court \u.m\.l fhall be awarded:

c l.‘l"' 0

XXXIV. Andle it further emz(‘? ff) the authority a .rﬁ:iff, That any officer, non-commiffioned officér or
milita wan, who thall be convitted of having déferted to the enemy, or from his peity hall fuffer death, or fuch
other punithment as fhail be awarded by a General Court Martial.

XYXV And be it fuf/cr enatled by the authority aforefaid, That when the militia :/f‘ this Province fhal
called cut onadtual fervice, in all cafes when a General Court Martial {hall bre re eq! iired, the .Governor, Lieua
tenant (:o ernor, orperfon adminiftering the Givernment, upon co 1‘]1341 at and application to hin )
the Colnnel, or Officer commanding the body of militia to whickithe pt”x !uu'-:x.i may
ord«r to the commanding (}Luu to affembic'a Gemeral Court M . i Court

of a Prefident, who (hall be @ Field Officer, and twelve sther commiffioned ()m\u- <} the ll'ii:tin. vided
always that in all trials by '\}rneral Courts Martial be he'd by virtue of thisadt, the Governor, Lientehant
Governor, or peifon administeri: g the Government, fhall ne te and int the perfon who fhatl ag
Judge Advocare, and that every member of the faid Court } !

Martial before any proceeding be had bef

Court, fhall take the fillowing Oath befre the Jidge Advocate, who is hereby "l"ll 101! d to.adminilter
A1 ad mve

fameviz. “ You A. B. do fwear that you wil
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$¢ til it fhall beapproved by
$this Province, neither will VOUu upon any accountat any time whatfoever,
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uch, an oath in the f--w)-“'n_f words + ** You A,
¢ B. do lwear, that ¥wilk not upon any account : t any time whatfoever, difclofe ar difcover the voteor o=
¢ pinion of any particular member of the Court Martix I, unlefs required to give evidence thereof as a witnels
¢ by a Court le‘ ftice in dae courfe of Law. So h Ip vou God.””  And the faid Judge Advocate fhall, and
orized 1o adminifter to every peron giving evidence l\f ¢ thefaid Court the following oath :
ice you fhall give to this Count Martizl, on the trial of A. thall be the trath; the whole truth, 2nd
ruth 3 {o help you God.”  Provided al that hcjih}gn' ent of every fuch €ourt Mars
! with the concurrence of two thirds of the mem l)Cu, and thall not be put in execution until the
(uuvm ory Licutenant Governor, ot perfon aduwintlte g the Goverament has approved thereofi

e i‘r(,,uu:.‘::, Lieutenant Governor, or perion - ads

{:
x0 ]
bren adminiftered to the relpe@ive members, the !I\I!d-, t of

nilter to the Judire Advocate, or the perfon offici: ting as {

15 hereby

ch

XXVI. wer enadled by th 'y aforz/aid, That duri ing the time in which the faid miiitia
I be émbo Stual fers 1C¢,y they nd very "l‘ALli"H as we iOI‘].Us AT IV'lt('t- thal 1! Jl ble H“d #”LJE&
10 cafes to which the provifions of this a& do vot extend, to ail the rut ts, regulations, pains and penalties.of any
a&t or aéts of the Britith Pailiament, that ave or may be in force for the punithment of mutiny and defertion, not
contrary (0 this ack.  Provided neverthelefs that no fentence of any Court Mactial fo to be conlliteted and obs
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all extend to'the lofs of Yife or Hmb, untefs fo¢ de fm n, mm
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to the circumflances of the cafe, and the faid Colonel or officer commanding fhall give a eertificate fpecifying
the fum fo remitted, which certificate fhall be.a {ufficient dilcharge for the fum mentoued in the faid certificate,

X L. And be it further enaled by the authority aforefaid, That in time of war when and fo often ‘as ‘occafien
may require, it it fhall and may be lawful for the Governor, Lieutenant Governor, or pcrfor] admiriftering
the .Guovernment of this Province, to employ the Militia of this Province either upon Land or upon the Lakes
Rivers and-communications. theleof, in fuch parties or Detachments as by him fhall be deemed expu.dunt.

XL1. And Whereasby a certain clanfe in this a&, it is provided, that it fhall and may be lawful for the
perlons therein mentioned on certain occafions to call out Detachments of the Militia, be it therefore enuéted
by the authority aforefnid, that the perfons to ferve on fuch Detachments fhall be regularly taken from time
to time as they fhall be required by ballot from fuch Regiment.or Battallion.

XXII  Andbe it further enaBled by the authority aforefaid, That when any Detachments are formed and
called outfor public Service it fhall and may be lawful for the Governor Licutenant Governor or perfou ad-
miniftering the Government of this Province to divide the fame snto {maller Detachments or  parties and ap-
poiut them to ferve on board Veflels, Boats or Batteaux upon any of the Lakes, Rivers, or communieations
by watcr, of this Province, with great guns or Artillery, as well as with {mall arms as occafion may require, and
fhall and may ap},m'l them to be Stationary in any of the Crecks or Harboursof the faid Lakes or in 2 any of the
Rivers of the province, and allo to train and exercife the fame to the ule of Great Guns and artillery as well by
fand as by water.

XLIIL.  dnd Be it further enadled by the authority aforefaid, That at the expiration ofthree months from the
time of any detachment being called out as aforefaid, the Colonél or other Officer commanding the Regiment
from which the faid detachment may have been taken fhall fele& by ballot fiom the Mi men of fuch Re-
g'ﬂ‘ a number equal to the faid detachment, and the faid number iu {ele€ted fhall be fi ith marched to
the relief of the faid Detachment, and that any body or detachment of Militia, other than the Incorporated
Mulitia now ferving fhall be relieved within one mounth after the paffing of this att.

XLIV. Andbe it further enadled by the authority aﬁ}rfﬁ.iw! That if any !'ergeart of militia when thereunto
required by his fuperior and proper officer thall negle@ or refufe to warn the Militia men of the company te
which he belo ings, to appear at the place of enroliment or exercife or for auy other lawful purpofe, he fhall for
every fuch negle& or ref'.udl foifcit and pay the {fum of forty fhilli *m, to'be recovered before any ( ourt Martial
or Jultice of the peace, and in difault of payment to be committed to Goal for one month or until {uch fine be

paid,

XN d be z!_, uriher enadled by ;‘5? authority aforefaid, Tha
P ivate leh ment with an cnen y or by a i ) ]
hile on or perfirming any duty in aétu 1"‘1\'1: fhall b \crlic and leaye a widow or child or chi {idien Tawful,
Iy begotten, his faid widow fhall be entitled to re« \IL., d\:'| )3 her widow .1\)-,3(5, and in cale of the death of fuc
widow then'the eldelt child or guardian, fo i'.'l‘._‘ ifc c{" he child-or chi ry HOT=C y
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32 : LR
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ander fuch incapacit

cer commar
ridk orplaces fh

Gious ag -he thall think nec

XLVIL  Audle it _ﬂ.{rt}n‘r‘ enalled by the authority afor'ffzi, That any-offi
Camp or Detachment of His M: ajefty’s regular or militia Forces in any Dilb
and auvthority to make fuch rules and !(glllldh(liﬁ under fuch penaltic and reftei
ry relative to fuch taverns and Innke epers or any perfons ve vidir ng or fel 'nwf Hp.;w wous L "q wors as fhall
within one mile of fuch Garrifon, .camp or sta\.u nu.t, and as may be nec
{’J\L- Forces.

ng any (-'\*rrl»!‘.
i have if lr)w-l\(..

flary for the good government of the

XLUVIL.  Andbeit fu
than general Courts Ma
other members the foilc
&

her enatted by the authority aforefaid, That in all trials by any Court Martal, other
il, the perfon appointed to be Prefident thereof fhall adminifier to  edch of* the
cath. #¢ You A. B. dofwear, that you will ad '.ﬁ‘.;lj{urjuﬁiuc to the belt ‘of your

underflanding 1n the matter now befire you, aceording to the militia Laws of this” Province, aod .the e idd
& ence W h:Ln thall be produced béfore you, without partiality favor or affe&ion, fohelp you God,” .mu asfoon ag

lident to ;h i@

the ; fhall have been adm]..iﬂL"lCJ by the Bs er members, any one of the {2 meémberd
fia;) adminifler the oath o the Prefident, provided always that ne - officer fhall be tried for ~any offcice -except
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By a general Court Marr}'aY 3_and provided alfo that no officer of His Majefty®s regutar Forces thall fit on any
Court Martial for the trial of any officer or militia man ferving— in the Militia,

ﬁ'X LVTIIL.  dnd be it further enaed by the authority aforifaid, That in any cafe when the punithment of any
offc ce ﬂl:‘l"] be fhort _of D::ath or Ll‘ﬂl-f:mr?.rtlon the offende: or offenders may be tried by a Garrifvn or Re.
gimental Court Martial being a non-commiffioned officer or private militia man,

‘el ) . = *
XUIK  dndde it further enadted by the authority aforesaid, That whenever a Court Martial fhall fentence

e P B - C el . . . 1 i 1 £ >

any peifon to {uffer the punithment of Death or ' ranfportation it fhall and mayv be lawful for the perfon havine
IWe i F 1 *s it 3 ¢ ]

the power to approve of fuch fentence to alter the punifhment and to” infli¢t {fuch other ay he may think

fit.

L. /:’;z:‘f be 1'," further eng&ed by the authority aforefaid, That in all cales where any convittion thall be ma
by any Court of Quarter Seflions or Jultice or Juitices of the Peace, or Comy Marti 1, for any offence i
this 1ct, uch (n'{-ct_mict m addition to the amount of ine, thall be liakie to the payment «
and charges, and fuch cofts and charges fhail be received indike masner as the amouvnt of fuch fine or forfiiture.

LY.  And be it further enafed by the autharity aforefaid, That every militia man whe fhall he called. out and
emhodied for aGual fervice Thall while atuaily fe \'fn-t_{ be exempted from arreft in any civil cafe for any fum
under twenty pounds, and fhall not be liable to ferveas a Parifh or Town officery o1 to perform Statute lzbour
on the Highways.

L1, And le it furiber enaded by the authorlty aforefaid, That if any perfon thall knowingly obtain, buy or
exchange, or otherwife receive from any loldier, deferter or militia man or from any other
count or pretence whatleever any arms, clothes caps or other Furaivure belonging to the Kir
drink or other provifion provided nnder any regulations relating to the army, or any fuch arti
any foldier dele il :

perfon upon any ac-

any meat,
Sing to

rter or militia mar ally deemed Regimental aeceflarics, or canf the colour of uny
fuch clothes to be changed, the per r on convittion before two of His Majelty’s  Jultices of  the
Peace on the oath of one credible witnefs fhall forfeit for every fuch offcnce the fum of five pounds, and in de-
Fault of payment fhall be committed to fome fafe placeof confinement for any time not lefs than ten days nor
mpre than one moath.

are gene

n {o

LI,  And be it further enafied by the authority aforefuid; That any non-commiffioned Oficer or milia ma
who fhall quit, or otherwife abfent-himfelf from his regiment, detachiment, Troop or company - without a fur-
lough from his commanding officer; oriwho fhall withdraw himfelf from the regiment, detachment, troop or
company into which he ha: been embedied, in order to attach himfelf to any other regiment detach nent, troop
or company, then en fervice, whether of the militia -or of His Maielly’s regular or Proviacial forces. thall on
eonvidion therenf, be punifhed according to the nature of his offance at the diferetion of any court martial, and
in cafeany militia officer fhall knowingly receive or eatertain any-foch non commiffionsd officer or militia man
and fhall not after his being dilcovered to ke a deferter immediacely confise him and give netice to the officer
commandink the regiment, deta¢hmeiit, T'raop or company in'which he lalt ferved, the faid officer {o offendi ¥
fhall on conviétion thereof before a general Court Maruial, be cathiered

d.

LIV dnd be it further enafied by the authority aforefaid, That if any perfon (hall be convified
one credible witnefs before two or more of His Majelty’s Jultices of the Peace, or before a Con
g advifed or perfuaded any neu commiffioned officer vr e
Ry’s fervice while on duty, or of having difcours red, diffuaded or prevented, or of having artempred

T
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1g for ¢
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havin tHifitia man to delert or 2

Ma
difr-.()u':\g:f', diffaade or prevent any non-commiffioned officer or militia
or from obeying the [awful command of his faperior officer, or if any perfon.fhall be conviéte
having received, entertained, harboured, concealed or affifted any Deferter or other perion abfeniing
without leave from any part of the militiaon fervice, knowing him to be a Delerter or perfon abfenting
himfelf without leave, fuch ffender fo convitted thall forfeir and pay a fum not excecding twenty pounds, nor
fels than terr pounds, and-in default of payment fhall be committed to fome fafe place of confincment for any time
not exceeding fix months, sor lefs thap three months.

£ bt
nan Irom vo:unteer
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LV. And be it further enadled by the authority aforefaid, That every officer of the militia of this Provinee,
fhall on or bifore the firtt day of May nexe, and every officer mho m iy after that diy be appointed, within ten
days after he thall have received his commilfion or appointment, before one or more of His  Majetly’s Jultices
of the Peace for the Diftriét to which his regimient or Battalion thall “belong, take and fubfcribe the follow-
ing oath, to wit,T A. B. do fincerely promife and {wear that I will be faithf

1f nd bear true alle
l\»Iajcfty Kiug Gueorge, and him-witl defend to the ntmoft of my power agaiatt all traiterous confpiracies and
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atrempts whatfoeverwhich fhall be made againft his perton; Crown or dignity, and Twill do myutmefl endeavord
12 kaown to His Majefty, His Hems and. Succeflors all T'reafons and tratterous confpiracica
all know to be agaiuft him or them, fo help me God.

to dilciolea maike K

e S ; 12 q
and attempts which 11

aéted by the authority, afirefaid, That it thall and'may be lawful:to-andifor the Goa
vernor or perfonadminilter ing the Government of. this Province fram time tostime, and as
hiok it expedient, to order ard diret that the non-commiffioned officers and  privates of any
ent, Bautalion. company-or body of militia in this Provinee fhall be called upon to take and
| gath, and that upon receiving any orvders for that purpofe it {hall and may be Lawful for the

officer of any fuch regiment, Battalion, company or bedy of Militia, and he .15 hereby requited
1 every non-commiflioned officer or private of his regiment, Battalion, company ot body to take &
. faid oath before one or more of his Majefly’s Juftices of the Peace for the Dilt:i& to which fuch

talion, company or hody of militia fhall belong, and if any officer non-commiffioned. ufficer or
fufe orn ;3‘:::;*{ (haviog Been regoired to do fo} to talte and fubfcribe the faid cath in manneg

upin convittion before one or more of His Majeity’s Juitices of the peace-cvery fuch perfom
¢ns, Thall be deemed and taken to be an alien enemy, and’ thall Be liable and lﬁ?{jcﬁ to any Law or Laws

now in-force or hercafter to be made refpeéting oragainft alien enemies.

(€1 3

Ged by the anthority aforefiid, That every perfon, other than a Quaker; Menonilt,
ker, who may be exempted or excule d from performing militaduly as a private militia“thah, ‘or for avy
cufe whatfoever, fhall op or'before the firlt day-of May next, or if fuch exemption or excufe fHould happen afier
that time, then within' ten days after fuch exémption, give in his name and place of refidence to the treafurer
of the I in which he fhall refide, and pay to fuch treafurer to and for the public uvfes of this Province,
Yion, or when any part of the miiitia oFthat Diftritt fliall be called ont on actual fer-
i f ] i or place of reflidence as aforefaid, or in defauls

cotplaint on ozth made by the faid treafures

o~

vice, the tum of te

of {uch paymen

L

before any | : the Peace be faid Juflice to iffue his warrant vader his hand and S¢ al
direfted to Sheriffof the Diil fame by Diftre(s and fale of the offcnders goods and chattels;
returning fo mnch of the faid Diltvel ecd the fum of ten pounds, deduéting therefrom the charges

| 1 1 " o
1 ital expences ot

o

d and fale, as well as the expences of {fummoning fuch offender
before fuch ¢ wation and complaint, and the faid fam fo levied by the faid Sheriff
fhaii be by him within the fpace of twa calendar months paid into the hands of the receives general, to be aps
plied to and for the Public ufes of this Provinee, and for want of fuch Diltve(s the Jutice before whom {uch
petion thall have been convited fhall comit him to the common Goal of the diflri¢t until he fhall pay and
Lavisfy fuch fam, together with the veafonable charges incident to fuch convi@ion, provided. fuch imprifonment
fha!l not exceed two calendar months, provided always, that when any perfon. as laft aforefaid fhill make it ap-
pear to the commanding officer of his regiment that he is unable to.pay the aforefaid fum of ten pounds or any
pa.t thereof, it fhall and may belawful for fuch commanding officer to remit the payment of the faid lu of
t - pounds or any part accirding to the circumitances and nature of the cale, and. to give a certificate thereof to
the the perfon making application as afoscfaid.

ar } other dne

LVIIL. And be it further enaGed by the authority aforefaid, That it fhatl and may be lawful for the €olonel;
Lieuterant Colonel. or officer commanding any regiment or battalion of militia, and he is hereby required to
order the whole of fuch regiment or battaljon to be formed into divifions or [guads of fourteen men each, and to
feleét by ballot from each and every divifion or fquad as aforefaid, one able bodied man for militia duty for a
term not lefs than twelve months ; Provided always, that if any of the faid.divifisns or fquads as aforefaid thall
voluntarily furnifh an able bodied man, who fhall be accepted and approved of for the purpole and term of

fervice as aforefaid, then and in fuch cafe the ballot fhall not take place in{uch divifion or fquad.

LVILIL. And le il further enadled by the authority aforefaid, That the faid militia men {o furnithed or ballote
ed as afarefaid (hail and may be formed into regiments, battalions or companies, as the Governor, Licutenang
Governor or perfon adminiftering the Government fhall deem moft expedient.

LX  Znd be it further enadled by the authority aforefaid, That whenever any {uch divifion or fqvad as aforefatd
fha 1 furnith an able bodied man for militia duty forone or more years, and who (hall be accept=d and approved
of for that purpofe, then and in fuch cafe the militia men compofing fuch divifion or fquad fhall be exempt:d
from being balloted for milida duty during the time fuch militia man as aforefaid fhall fo ferve, unlels the whole
of the regiment or battalion as afore(aid to which fuch divifion or fquad fhall belong, fhall be called out inte
aciual fervice, Provided always, that fuch divifion or fquad fo furnifhing a volunteer as aforefaid, fhall not be
liable to pay any fum of money for fuch exemption as aforefaid.

LXI. dnd beit further enaded by the authority aforefaid, That each and every Sheriff in the feveral diflsiCts of
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=h’_° Province ﬂmu have a right to retain for his nfe the fum «f three pounds for every hundred pounds fo cols
lected and tranimitted to the Receiver General, and in the fame proportion for any greater or lefs fum.

o e e e ook d :
nafled by the authority aforefaid, That it fhall be the duty of every Colonel comman.

- a vegiment of mil in this province, or v his ableice the next fenior officer, to tranimit to the Trealu-
ver of the Liltri& in which he may refie, on or before the firft day of May ia cach and every year, during the
continuance « is act, a return of all Quakers, Menosills and Tunkers, and each and every other perfon cx-

empted or ¢
Funkers, and _ 3

further enadted, that no perfon above theage of fixcy years fhall be confider~d liable to pay any fim for being
. exempted or exculeds

I from militra duty, aud the laid Freafurer fhall proceed againit fuch Quoakess,, Menonifts and
vy perfon exempted 10 the fame manner as is directed by this aft. Provided always, and be it

LXTIL Aadbe it further enadled by the authority aforefaid, That no: order of conviftion made by any Juftice
or Jultices of the Peace or Court Martial by virtue of this adt, {ha!l be removed by Certiarari aut of the county,
riding, dwvifion, or place wherein fuch order of convittion thall have been mads, into any Coust. what{vever, and
that mo Writ of Certiovari fhail fupercede execution or other proceeding upon any fuch order of convition fo
made i purfuance of this act, but that the cxecution and other proceedings fhall be had and made thereupen,
any fuchwrit or writs or allowance thereof potwithftanding.

LXIV. AudBe it farther enaded by the anthority aforefaid, That if any alion fhall be brovght againft any
perion or perfons for any'thing done:in purluance of this act, fuch action or fuit fhall be commenced within fix
months next after the fa& commi'ted, and not afterwards, and fhall be Jaid in the county or place where the
caufe of complaint did arife, and not elfewhere, and the defendant or defendants in every fuch aétion or {uit may
plead the general iffue, and give this a& and the {pecial matter io. evidence at any trial to be had thereupon, and
if the Jury fhall find for the def:ndant or defendants in any fucks aétion or fuit, or if the plaintiff or plaintiffs (hall
be non-foited or difeomtinue his, her or their a&ion or fuit after the defendant or defendants thall have appea:od,
o if upon demurrer judgement fhall be given againft the plaintiffor plaintiffs, the defendant or defendants {hall
have treble cofts, and have like remedy for the lame, as any defendant hath in other cafes to recover cofts by
law. :

IXV- Aadbeit ﬁn‘.’ﬁ:’r enalffed .5:,' the m.'!l?wr'fy a_/;n:ﬁr.;(f, That this A& fhall be in foree until the end of the
next entuing Seflion of the Pro rineial Parliament, and no longer.
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