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GENTLEMEN,-This volume containing a variety of official 
papers and correspondence hitherto unpublished, and now 
for the fi.rst time sent abroad, will doubtle~s prove highly 
interesting to Lower Canada. It is due, therefore, to you, 
at whose reeommendation the unanimous votes of both 
Houses of the Provincial Parliament wcre passcd for de­
fraying the impression, to associate your names with the 
publication. In token then of my respect, and in acknow­
ledgmcnt of the readiness and lîberality with which you 
met my purpose, when I appealed to you on the subject 
as one of public interest, I take the liberty, of inscribing 
these pages to you, in the ful~ belief that the country will 
not deem the money unprofitably voted. 

R. CHRISTIE. 
Quebec, May, 185.5. 
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INTRODUCTION. 

THE papers and correspondence in this volume, relating 
to the constitution and government of Lower Canada, and 
other public matters therein, throw upon certain periods of 
its history much additional light, the more interesting as 
coming directly from the chief actors themselves in the 
political drama. A notion bas long and very generally 
prevailed, though without any positive evidence to support 
it, that the authorities in Lower Canada, particularly during 
the administration of Sir James Henry Craig, bad urgently 
moved the home government for an alteration in the con­
stitution, and for varions innovations upon its civil and reli­
gious institutions, but in which of these, or in what partic­
ular respects, remained a mystery to the people who were 
to be affectecl by the proposed alterations, and without being 
at aU consulted on the subject. Here, however, is a full 
revelation of the who1e scheme. 

The correspondence of Mr. Ryland, the objects of whose 
mission to England, in 1810, the reader will find in Sir J. 
H. Craig's letter to Lord Liverpool, introduced at the end of 
the publisher's, vol. 5 of H Lower Canada," is by far the most 
interesting portion of the collection, and will be found to 
have been conducted by that gentleman with tact and 
ability, whatever may be thought of the purposes of his mis­
sion, which few of the present day, except those of the ole} 
s.chool, will unclertake to justify, or approve, 
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As death bas removed Mr. Ryland from amongst us, a 
short memoir of him taken from a Que bec paper, (Mercury, 
25th February, 1834,) may not be am1ss, that his position 
and status in the country may be understood. Born and 
educated in England, the late Honorable Herman \Vitsius 
Ryland first entered public life in the year 1781, going out 
that year to New York as Assistant Deputy Pa y Mas ter 
General, to the King's forces in British North America. 
Soon after bis arrivai there he was sent into the enemy's 
territory, whcre he remained as Acting Pay Master Gen­
eral to the forces, captured with Lord Cornwallis and Gen. 
Burgoyne, till the end of the war. On the evacuation of 
New York by the British forces, be returned with the Com­
mander in Chief, Sir Gu y Carleton, to England. 

In 1793, the same General Officer, tben Lord Dorchester, 
and Go vern or in Chief of British N ortb America, brought 
Mr. Ryland out to this country as his confidcntial Secretary. 
In this capacity he continued to serve under several suc­
cessive Governors of Lower Canada, during a period of 
twenty years, and resigned under the administration of Sir 
George Prevost. The confidential and important office of 
Clerk of the Executive Council, which for severa! years he 
bad held, previous to his Tesignation of the Secretariship, 
he retained until his decease, which took place at his resi­
dence at Beauport, near Qnebec, on 20th July, 1838. 

Though a strong party man, Mr. Ryland was a benevolent 
and kind neighbour, even to those of opposite and hostile 
politics, and accordingly he was much esteemed in the 
parish whel'e he resided, by the French Canadian inbabi­
tants, with whom he livecl on terms of intimacy and friend­
ship. He bad been, in acknowledgment of his services, 
honored with a seat in the Legislative Council, and more­
over was gratified with a pension from the Crown. 
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As Secretary he had the best possible opportunity of 
making himself thoroughly acquainted with public affairs, 
and the principal public men in Lower Canada. The 
reader will judge of his ability as a diplomat by his corres­
pondence. But Mr. Ryland, it truly must be said, was iu 
his sympathies and antipathies, prepossessions, and preju­
dices (for who is free of such ?) an Englishman to the 
core, and like his friend and chief Sir J. H. Craig but 
little apt to conciliate or soothe the prejudices of a people 
foreign in language, religion, laws, usages and customs to 
those of his own country, to which they were but recently 
annexed by conquest and treaty. Indeed, generally speak­
ing, it may be said that the prejudices of Englishmen, if not 
innate, are at least stnbborn and characteristic, certainly 
not of a nature readily to humour or indulge those of their 
co-subjects of the other race, still less to give way to them. 
His convictions in politics, however, were conscientious, 
and his integrity unimpeachable. The darling project of his 
heart, was to anglify, but by means compulsory and distaste­
ful to them, the French Canadian people, who, having no 
wish to be anglified by any means, would not be so "by com­
pulsion." As a servant of the Crown he pursued ardently 
and indeed ultra zealously, what he believed to be, in the 
phraseology of the times when he first entered upon public 
life, the interests of his" King and Country," Bnt injustice 
to his memory it should be also stated tha.t although he 
consiùet·ed the people of Lower Canada insufficiently pre­
pared for free institutions, or self-government, yet in the 
case of J udge Foucher, when the Crown conceded to the 
Assembly its right of impeachment, he manfully, at the 
risk of losing his official appointment, denounced in his 
place in the Legislative Council the crooked policy of the 
government in withholding from the assembly the despatch 
conveying the Prince Regents' decision on this head. Mr. 

J.2 
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Ryland was also a strenuous advocate of education, and for 
instructing the people in order to angllfy and qualify them 
for liberal institutions. 

The objects of his mission to England were triple: :first, 
to obtain an alteration or suspension of the Constitution; 
secondly, to make the Government independent of the 
people, by appropriating towards its support the revenues 
of the estates held by the St. Sulpicians at Montreal, and 
those of the late Order of Jesuits; and, thirdly, to induce 
the Government to lay h~ld of the patronage hitherto ex­
ercised by the Roman Catholic Bishop of Quebec, to the 
cu1·es or Church livings in his Diocese. 

The :first of these propositions, as it would require the 
interference of Parliament, and might raise a storm, the 
Colonial:Minister, Lord Liverpool, at once wisely rejected. 
The two others, not requiring Parliamentary action, were 
entertained, and after considerable delay and sorne hesita­
tion, the nation being deeply engaged in war, were deter­
mined upon by the Cabinet Ministers, but prevented by 
the Lord Chancellor (Eldon,) who, to his honor be it told, 
entertaining scruples on the subject, the "\vhole scheme feU 
to the ground, and Mr. Ryland's mission consequently 
proved a failure. As to his purpose of making the Gov­
ernment independent of the people, Mr. Ryland certainly 
erred, it being contrary to the spirit of the British Con­
stitution that it should be so. 

Here a question will naturally occur to the reader ac­
quainted with the population of French origin in Lower 
Canada, to which expression may be allowed. Had the 
Government, in virtue of the Constitution and Laws of 
England, as it would seem it legally might have done, 
wrested from the Roman Catbo1ic Bishop the patronage 
of his Church livings, or induced him by the more per­
suasive means of corruption, as proposed, in bribing him, viz: 
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by a pension or salary, quietly to relinqui~h it for 
reasons of State to the Crown, could i h3ve bee 
judiciously exercised by the Government. 311 ~ 

torily to tho.se immediately concerne . '::> i 
formly since the conquest to thi: .ay. ·u 

own pa~ tor ? Emphatic3lly i m. y 
There can scarcely le a doub ba· 
ir. the bands of the Go-v emmen o 
to politics; in a word. pr s i u e . 
subservient of the prie~tho 1 he Exec 
ing them, elve~ up with he a.ssio ~ o • 
openly in di regar of the :;:;a r o l'ga · o 
taking,for in~tance.apanine ec ·on-. :::.e r 

ExecutiYe creature'. or tho:;:;e m ~ a.ss· no :::.in p yi ~ c ur-
3nd doinrr homage o men in power. pr a­
bility, be the mo.;;t likely to fare be:: in e c ure 1nn0 : 

while men of O'enuine merit_ above pros i uting the 'nftu­
ence of their _acred tation to politic: wou d be passe 
over, and mi(Yht live and die unnotice . ~ t any ra e, 
discontent and disorder bad the overnment. either forciblv 
or through corruption, as umed the appointmen - o the 
Roman Catho1ic cures, wou1d mo~t probably have re­
sulted; and it wisely refrained from the experiment. The 
subject has since remaine l at re~t, and it i to be hoped 
will so rem ain. The Parliament of Canada havinrr recently, 
in a very emphatic manner, declared it 'desirable to nmove 
all semblance of connection between Church and State/' it is 
not indeed likely that it -will ever be revived. The Roman 
Catholic 11opulation maintain, at their own expen e, under 
an Act of the British Parliament, their Clergy, and so long 
as they themsehes are satHiecl with the management of 
the Church affairs by their own pastors, any attempt to 
wrest it from them for reasons of State, \vould, to say the 
least of it, be exceedingly bad policy. As, therefore, the 
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Roman Catholic Clergy are independant of the Govern­
ment, and not likely to be invoked by it, unless on occasions 
of great and extraordinary moment, and in a just and good 
cause, (times have been when they "have clone the State 
some se1·vice, and they (?) know't,") they cannot but ap­
preciate their position, and must feel that to preserYe the 
respect, anet inùeed commanding influence and usefulness, 
belonging in every reHgious, moral, and social sense, to 
their holy vocation, aU interference with party and poli­
tics is to be eschewed. Slaves to these or to the Govern­
ment, and it would be hard to say which of the two were 
the baser bouclage, it is very certain that, in either case, 
the people, who in such matters judge corrcctly, would not 
hesitate to deem their spiritual guides in a false and de­
gradingposition. "Dignified neutrality," to use a borrowed 
but hackneyed expression from a late high functionary, 
in self-complacency, and on a memorable occasion in 
this Province, is the position which in times of excite­
ment best becomes the Ecclesiastical character. These few 
remarks, hazarded in no unfriendly disposition towards the 
Roman Catholic Clergy, will not, it is hoped, be taken as 
implying the least reflection upon the Body, nothing being 
farther from the writer's intention. The world-wide 
cstablished respectability of the Canadian Roman Catholic 
Clergy, and, indeed, his self-respect and regard for truth, 
must shield him from the suspicion of any such undue and 
unworthy purpose. 

It may here be observed that the revenues arising from 
the Estates of the late Order of J esuits in Canada, whieh 
upon the extinction of the Order in or about J 800, de­
volved upon the Crown, are, by an Act, in 1832, of the 
Parliament of Lower Canada, destined, very justly, to the 
general pm·poses of education. The agitation which form­
~rly existed with respect to the Esta tes of the St. Sulpicians 

at )fontr 
on legal 
CrownM 
rest ~r 

~ir J. 



nas 

ing 
ide 

10lic 

(

th, 
and 

om 

hi ch 

de­

the 
the 

mn· 
ians 

lX 

at Montreal, whose right to the Seigniori6s they held, was 
on legal grounds denied both by the Law officers of the 
Crown at home and in the Province, has also been set at 
rest. By an Ordinance, in 1840, of the Governor General, 
the Right Honorable Powlett Thomson, and Special Conn­
cil of Lower Canada, the St. Sulpicians are incorporated, 
subject to certain conditions, under the style of " The Ec­
clesiastics of the Seminary of St. Sulpice of .Yontreal," 
and confirmed in the possession of those estates, the reven­
ues whercof are also thereby appropriated to the purposes 
of religion, education, and the support of poor invalids 
and orphans ; in fact, to their original destination, and to 
better purposes devote~l, or in better hands, they could not 
be. 

It wcre folly at this time of day, and with the experience 
we have haù, to attempt any vindication of the measures 
alluded to, as proposecl by the Provincial Government in 
1810. Most men will now consider the whole as n. com­
bination on the part of the governing against the rights 
of the governed and glory in its fallure. There, is bow­
ever, reason to believe that a very considerable portion, 
perhaps the great majority of the British population of 
that day in the Province, were of opinion that an altera­
tion in the constitution, or suspension of it, was then 
necessary,-an opinion, however, which most of those who 
still survive would probably admit to have been prema­
ture. Mr. Ryland's policy was no doubt high handed, 
but there is in his corre pondence, internai evidence of 
his sincerity, and that be believed it necessary to secure 
the permanent connexion of the colon y with Great Britian. 
Time and experience, however, those sovereign teachers 
under providence have so far, it would seem, demonstrated 
the contrary, and a wiser scheme thau that proposed by 
Si1:,..T. H. Craig, though still far short of perfection, is 
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accordingly in operation, with what success romains to 
be seen. We have literally the entire government of our 
own local affairs, and if we allow or connivc at mis· 
government on the part of those we entrust with our 
interests, whom but ourse1ves have we to blamc? 

But, as previously stated, Mr. Ryland was not solitary in 
l1is views, which in fact he only partook of in common with 
aclass determined, rightly orwrongly, to maintain an ascend~ 
ency, as long as they could, in the GoYcrnment, and secure 
to themselves, t.heir partisans and protégés, "the sweets 
of office." To do his memory but justice, however, it is cer~ 
tain that in varions instances he patronized and encouraged 
native talent among those differing in language, religion 
and politicF>, from himself. A remarkable acknowledgment 
of this will be found in a letter to hi.m from Bishop Plessis, 
which in perusing the following pages, the reader will meet 
with. The system so galling to ail colonists, of providing 
them with officiais from home, generally persons needy and 
of no account there, but who, installed in office here, bccome 
at once important personages among "the nati\·es," is hap­
pily at an end. If native colonists are still slighted, and 
adventurers preferred to them for places of trust and emolu­
ment, as sorne vehement] y contend, and possibly with reason, 
it is to governments chie:fly of their own creation that they 
are obligated for the unjust and offensive preference. The 
British Government certainly is not to biarne in the matter, 
the appointment of every functionary of the Civil Govern­
ment in the Province, with the exception only of the Gov­
ernor, and perhaps also of his private Secretai'J, including 
the Chief J ustiees and J udges, being now by nomination of 
the Provincial Administration. Tbere are, beyond ail doubt, 
talents of colonial growth in the Province, more than adequate 
toits ordinary official wants, and they are, one might reason­
~bly think, entitled to preference. 
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lt remains but to observe, that whatever the reader may 
opine of Mr. Ryland's politics, mission or correspondencc, 
he will not fail to appreciate the liberality of his son George 
H. Ryland, Esq., of Montreal, who sorne time ago, in band­
ing to the publisher a con iderable collection of papers for 
his private perusal, that bad appertainecl to his father, very 
obHgingly gave Lim also leave to select from them for publi­
cation, such as he rnight deem interesting to the pubHc, and 
illustrative of the Ristory of Lower Canada, rightly deerning 
that the time bad come when they might go to the world 
without offence to any pcrson living. It is, therefore, to the 
public spirit of this gentleman, that the country is indcbted 
for the interesting revelations in the following sheets, and 
which as regards his father, most men of candour will 
admit, abundantly prove that if he erred it was in good 
faith, and that his errors consequently were venial, as weil 
as compensateù by his honesty of character and integTity 
of purpose. 

R. O. 
Quebec, May, 1855. 



ERRORS TO BE CORRECTED. 

Page 85, lino 20, for "Barthelot" rcad "Berthelot." 
Page 97, lines 33 and 37, for "De Salabery" read "De Salaberry;" thesame 

also in page 98, line 3. 
Page 123, line 2, for" proses" rcad "Prreses." 
Page ~11, li ne 13, for "green wood" read " Greenwood." 
Page 226, lino 30, for "use" rC'ad "case." 
The name of Bishop "Denaut" is in seyoral places priuted erroneously 

"Denaud," being soin the copy. 

The appendices rcferrcll to in previous volumes, are una.voidably from 
their bulk put off for insertion in a future volume, in which it is intended 
to comprise the Reports of Lord Gosford and the Commissioners with that 
(lf Lord Durham. R.C 

11Iay, 1855. 



INTERESTING 

PUBLIC DOCUMENTS~ 
.A.ND • 

OFFICIAL CORRESPONDENCE, 

ILLUSTR.ATIVE OF THE 

HISTORY OF LOWER CANADA. 

EXTRACT FROM A PUBLICATION RELATIVE TO THE 
AFF AIRS OF CANADA; BY BARON MAZERES. 

(No date, but evidently pTior to the Quebec .flet, !4th Gea. 3, ch. 83.) 

'l'RINGS NECESS.A.RY TO BE SETTLED IN THE PROVINCE OF QUEBEO, EITHER. 

DY THE KING'S PROCLAMATION, OR ORDER IN COUNCIL, OR BY ACT OF 

PARLIAMENT. 

1. Whether ti thes shall be paid to the Popish Priests by 
compulsion of law, or only when the landowner chooses to 
pay them. 

2. Whether, if they sb ali be paid by compulsion of law, 
they shall be paid by the Protestant landowners as well as 
the Popish ones. 

3. If the Protestant landowners shall be cotnpelled to 
pay tithes, to whom they shall pay them? whether to the 
Popish Parish Priests, or the King's Receiver General, or 
any other, and what pm·son. 

4. How the Popish Priests shall be appointed to their 
respective parisbes: whether by the Bishop, or by the 
King's Governor; and whether for life, or during the 
pleasure of the said Bishop or Goyernor. 

ll 
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5. Wh ether the parishioners shaH be obliged, as formeriy1 

to keep the churches and parsonage bouses in repair, and 
rebuild them when necessary; and whether the Protes­
tant landowners shall be bound thereunto as well as the 
Popish ones. 

6. "\Vhether the Protestant landholdel's shaH have a 
right to make use of the churches for the celebration of 
divine worship, according to the Liturgy of the Chm·ch of 
En gland, at different times of the day from th ose at w hi ch 
they are used for the celebration of the Mass, as Ü! clone in 
many places in Switzerland, or whether the churches shail 
belong solely and exclusive1y to the Roman Catholics. 

7. And whether the Protestant lanclholders and other 
residents in the parishes may make use of the church yards 
to bury their dead in, or must leave them to ·the Roman 
Catholics, and bury their dead in sorne other place. The 
Roman Catholics contend for such excluRion. 

8. Whetber the Bishop of Quebec shaH exercise all the 
powers of a Popish Bishop, such as that of suspending or 
depriving Parish Priests from their benefices, and interdict­
ing divine worship in any church or chapel, or only sorne 
of those powers, such as ordaining Priests and confirming 
adult persons, and consecrating burying grounds and othel' 
places or things, to holy uses, and if he shall exercise only 
sorne of his powers, then to determine which he sball 
exercise, and which he shall not. 

9. Whether, in the business of ordaining Priests, the 
Bishop shaH act entirely according to his o·wn discretion, 
so asto ordain as many as he sball think fit, perhaps tluee 
or four in a parish, or shall be bound to ordain only such 
as the Governo1· shall permit to be ordained. 

10. \Vhether any Priest under the Bishop, shall exercise 
any spiritual or eccles1astical authority in the Province, by 
the title of Grand Vicar, or any other title, or whether 
aU the spiritual authority permitted to be exercised over 
the Popish Clergy, in the Province, shall be exercised on1y 
by the Bishop himse1f. 

N.B. I was assured from good authority, tl1at one Mr. 
Saint Onge, in the year 1768, interdicted divine 'vorsbip 
in a chapel, at the Iron MineR, near Three RiYers, in the 
~baracter of Grand Vicar, 
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11. Whether the Bishop sha11 not receive sotne written 
authority or license from the King, to exorcise the office 
of Popish Bishop of Quehcc, either under the great seal 
of Great Britain, or the public seal of the Province of 
Quebec, and whether his appointment to the said office of 
Bishop shall be for life or during the King's pleasure. 

12. Whether the said Bishop shall have a Popish Bishop 
for his successor, or shall be succeedcd by a Protestant 
Bishop : as it will be easy to find another method of get­
ting new Priests ordained, by sending them to Europe for 
that purpose. 

N. B. The presence of a Popish Bishop, in this Province, 
bas a strong tendency to keep up the Roman Catholic reli­
gion, and to deter such Catholics as might otherwisc be 
disposed to abandon that religion, or at least sorne of its 
doctrines, and embrace those of the Protestant reliD"ion, 
from doing so ; they now hardly clare to do so. 

0 

Whether marriages between persons that are related to 
each other by bloocl or marriage, shall be deemed lawful 
or unlawful, and valid or invalid as to the civil conse­
quences of dower and inheritance and the like, according 
as agreeable to the rules of the Church of England, 1md 
law of England, or according to the rules of the Church 
of Rome. The Church of Rome extends the prohibitions of 
marriage on account of consanguinity and a:ffinity much fur­
ther thau the Church of England, I believe as far as fourth 
cou3Ïns, but at the same time gives the BLhops, and the 
Pope, a power of dispensing with these prohibitions where 
they think proper. The Bishops may dispense with them 
to a certain degree, but in nearer degrees of relation it is 
nccessary to apply to the Pope. 

N.B. In the year 1767, one Mr. Goudet, an e1derly ~en­
tleman at Montreal, was desirons of marrying his mece, 
Mademoiselle Promenade, a handsorne young lady of twenty 
years of age, and app1ied to the Bishop of Quebec for 
a license so to do. The Bishop, as I was credibJy informed, 
earnestly dissuaded him from marrying the lady at ail, as 
it woulcl be an indiscrcet and injurions measure, if the dis­
pensatlon could be obt~ined; but finding him determined 
on the marriage, he told him he had not sufficient authority 
to grant him a dispensation in a case of sncb near consan-
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guinity, but that he must apply to the Pope himself: which 
he accordingly did, but died before a dispensation was 
obtained. ~ ow, if this dispensation had been obtained, and 
the marriage had taken place, it ought to be known 
and determinecl with certainty, whether the issue of such a 
marriage would have been legitimate, and entitled to inherit 
their mother's fortune, and whether the lady would have 
been entitled to her dower. 

14. Whether it ought not to be made lawful for Justices 
of Peace, as well as Popish and Protestant Priests, to 
celebrate marriage in that Province ; seeing that the Popish 
Priests refuse to many a Roman Catholic to a Protestant, 
and the Protestant Priests are so few in num ber, and so 
temote from several parts of the Province, that it is often 
difficult for them to attend on such occasions, and will be 
more so when the Protestants shaH be somewhat more 
numerous than they are at present. It should seem that 
these marriages between Protestants and Roman Catholics 
ought to be encouraged as much as possible.* 

FROM LORD GRENVILLE TO LORD DORCHESTER. 

WHITEHALL, 20th Octobe.r, 1789. 

MY LoRD,-It having been determined to bring under 
the consideration ofParliament carly in the next Session the 
propriety of making further provision for the good govern~ 
ment of the Province of Que bec, I enclose toY our Lordship 
the draft of a Bill prepared for this pm·pose. 

His Majesty's servants are desirous, before this plan 
shaH be proposed to Par1iament, to avail themselves of 
such observations upon it as Y our Lordship's experience 
and local lmowlcdge may suggest. 

It is probable that Parliament may not meet till towards 
the end of J anuary next, and that there will therefore be 
full time for me to receive Y our Lordship's answer to this 
despatch, with such remarks as may occur to you on the 

* The Roman Catholic Cler~ of late ycars have swcrvcd from this rule, 
and now many without dilliculty a Protestant to a Roman Catholic, when 
the pru·ties are othcrwise capable by law of contractiug maniagoë on con di• 
tion of bringing up the oft:o;pring catholiqucmmû. R. , (1855.) 
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proposed Bill, and with such information as may be ne­
cessary to enable me to supply those particulars of detail 
which are now left in blank. 

Y our Lordship will observe, that the general object of 
this plan is to assimilate the constitution of that Province 
to that of Great Britain, as nearly as the difference arising 
from the manners of the people, and from the present 
situation of the Province will admit. 

In doing this, a considerable degree of attention is due 
to the prejudices and habits of the French inhabitants who 
compose so large a proportion of the community, and every 
degree of caution should be used to continue to them the 
enjoyment of those civil and religions rights which were 
secured to them by the capitulation of the Province, or 
have since been granted by the liberal and enlightened 
spirit of the British Government. 

This consideration has had a great degree of weight in 
the adoption of a plan of dividing the Province of Quebec 
into two districts, which are to remain, as at present, under 
the administration of a Governor General, but are each to 
have a Lieutenant Governor, and a separate legislature. 

The King's servants have not overlooked the reasons 
urged by your Lordship against such a separation, and 
they feel that while Canada remained under its pre­
sent form of Government, great weight would have been 
due to those suggestions, but when the resolution 
was taken of establishing a Provincial Legislature to be 
constituted in the manner now proposed, and to be chosen 
in part by the people, every consideration of policy seemed 
to render it desirable that the great preponderance posses­
sed in the upper districts by the King's ancient subjects, 
and in the lower, by the French Canadians, should have 
their effect and operation in separa te legislatures, rather than 
that these two bodies of people should be blended together 
in the first formation of the new constitution, and before 
sufficient time has been allowed for the removal of ancient 
prejudices by the habit of obedience to the same govern­
ment, and by the sense of a common interest. 

With respect to the intendecl boundaries of the Provinces, 
a blank is left in the Bill, in order that Y our Lordship may, 
with the assistance of the Smveyor General who is now at 



18 

Quebec, consider of such a description of those boundaries 
as may be sufficicntly intemgible and certain, so asto leave 
no room for future di:fficulties on that subject. 

The division between the two Provinces is meant to 
be the same as is mentioned to Y our Lord hip in Lord 
Sydney's letter of 3rd September, 1788, with the alteration 
suggested by Y our Lordship in your letter of 8th N ovem­
ber, 1788. 

There will, however, be a considerable cli:fficulty in the 
mode of describing the boundary between the district of 
Upper Canada. and the terri tories of the United States, as 
the adhering to the line mentioned in the treaty with 
America woulcl exclude the posts which are still in His 
Majesty's possession, and which the infmction of the treaty 
on the part of America has induced His Majesty to retain, 
while on the other hand, the including them by express 
words within the limits to be established for the Province 
by an Act of the British Parliament, woulcl probably excite 
a considerable degree of resentment among the inhabitants 
of the United States, and might perhaps provoke them to 
measmes detrimental to our commercial interests. 

Possibly, the best solution for this difficulty might be to 
describe the upper district by sorne general words, such 
as, all the territories, &c., &c., possessed by and subject to 
His Majesty, and bcing to the west or south-west of the 
boundary line of Lower Canada, except such as are in­
cluclecl within the present boundaries of the Government 
of New Brunswick. 

In settling this point of the boundaries, it will also be a 
question whether the fishing settlement in Gaspé may not 
with advantage be annexed io the Government of New 
Brunswick, rathet· than to be left as a part of that of Lower 
Canada, under the system now proposed to be establishccl, 
particularly as the local circumstances of that district might 
render a representation of it, in an assembly at Quebec, 
extremely difficult, if not impracticable. 

The Legislature, in each of the two Provinces, is intenden, 
as Y our Lorclship will observe from the cl raft of the Bill, 
to consist of Ilis Majesty, represcnted by his Governor or 
Lieutenant Governor, a Legislative Council, and a House 
of Assembly. 
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It is intended to separate the Legislative from the Exe­
cutive Council, and to give to the mcmbcrs of the former 
a right to hold thcir scats during their life and good be­
baviour, providecl they do not reside out of the Province, 
or attach themsel v es by any oath of a11egiancc or obedience 
to the United States, or to any other Foreign power. 

It is the King's further intention to confer upon the per­
sans whom he shall distinguish by calling them to his Le­
gislative Council, sorne mark of honor, such as a Provincial 
Baronetage, either pm·sonal to themselves or desccndible to 
their cldcst sons in lineal succession. 

A great accession of \Vealth to the Provinces might 
probably incluce His Majesty, at a future period, to raise the 
most considerable of these persons to a higher degree of 
honor ; but this could certainly not be doue with propriety, 
under the present circumstances. 

The object of these regulations is both to give to the 
upper brancl1 of the Legislature a greater degree of 
weight and consequence than was possessed by the Councils 
in the old Colonial Governments, and to establish in the 
Provinces a body of men having that motive of attachment 
to the existing form of Government which arises from the 
possession of personal or hereditary distinctions. 

It will be very necessary that great attention should be 
paid to the cboice of those persons who aTe to be p1aced in 
this situation in the first instance, and of those whom His 
Majcsty may be advised from timc to time to add to that 
number, and as Y our Lordship's long knowledge of the 
Province, and of the iudividuals who compose the higher 
cla!'.ses of the community, must render Y our Lordsbip more 
particu1arly competent to such a selection, I must desire 
that Yom Lordship will consider this point with that de­
gree of attention to which its importance entîtles it, and 
that you will state to me the names of thosc persons whom 
you may tbink fit objects of the King's favor in this res­
pect, in each of the two Provinces intended to be formecl. 

In the draft of the Bill which I enclose, a blank is left 
for th at which is to be fix cd as the smallest nu rn ber of 
whi.ch the Councils are respectively to be composed. It 
is certain1y desirable, that this number should not be made 
too large in the first instance, as it would be easy for His 
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Majesty to add to it, wherever it may be found expedient, 
while on the other hand, the calling improper persons to 
the Councils, in order to make up the number required by 
the Bill, would, under the system n<?W proposed, be pro­
ductive of permanent inconvenience and mischief to His 
Majesty's Government. 

Of this point also, Y our Lordship must unquestionably 
be the best judge, and 1 shall be anxious to learn your 
sentiments upon it. My present idea, founded, however, 
l'ather on conjecture than on any satisfactory information, 
would be that the Legislative Council in Upper Canada 
should not consist of less th an six mem bers, and in Lower 
Canada of not less than twelve; and that the selection of 
these persons should be made with a view to increasing 
the number by sorne addition, at no very distant period, as 
a mark of His Majesty's favor to those persons whose con­
duct may be found to entitle them to it. 

Y our Lordship will also state to me for His Majesty's 
information, the number and names of those persons whom 
you may think proper to recommend to His Majesty for 
seats in the Executive Council. It is by no means intended 
that the members of the Legislative Council should be 
excluded from this body, or that it should on the other 
hand be whoily composed of persons of this description. 
It may be advisable that sorne of the persons named to the 
Executive Council, in one of the districts, should also bo 
admitted to the same cüstinction in the other. In providing 
for the establishment of a House of Ass-embly in each of 
the Provinces, the :first question of detail w hi ch occurs is th at 
of the numbers of which these bodies should consist, and of 
the manner in which they should be elected, particularly 
with respect to the division of the Provinces into Counties 
or Districts, and. to the relative proportion of representation 
to be allowed to the Towns. 

The decision of these points must necessari1y depend on 
local knowledge. They are therefore left in blank in the 
draft of the Bill, and 1 must desire Y our Lordship's opinion 
upon them. 1 am not sufficient1y informed whether the 
present division of the Counties would be weil adapted 
to the object in question, 01' whether a subdivision into 
Parishes or Districts would be more desira ble. 

vered 
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I enclose, for Y our Lordship's information, a paper de li .. 
vered tome by Mr. Lymburner, containing a plan of repre­
sentation for the Province; but as far as I am at all enabled 
to form an opinion on the subject, that plan appears tome 
to be liable to great objection. I also transmit a plan for 
the same purport, framecl by the Board of Trade in 1765. 

The next point to be considered is the qualifications of 
the electors and of the persons to be electecl in each of 
the Provinces. This is also in great measure a point of 
local detail, depending on the condition and circumstances 
of the different classes of the inhabitants of the Provinces, 
and on w hi ch His Majesty's servants are therefore clesirous 
of receiving Y our Lordship's opinion. In the margin of the 
Bill, which l now transmit, I have marked the suggestions 
which have been made to me on this subject, but I do not 
feel myself enabled, without fmther information, to form 
any satisfactory opinion upon them. 

The remaining clauses of the Bill do not seem to require 
much particular discussion in this letter ; Y our Lordship 
will observe by the twenty-seventh clause, that it is intended 
to continue all the existing laws of the Province, until they 
shaH be repealed or varied by the Legislatures of the res­
pective Provinces. An exception is, however, made, and 
there is a clause left in blank for the insertion of such 
commerciali·egulations, if any, which it may be thought 
expedient to introduce, as ex-ceptions to the Canadian 
laws, respeding property and civH rights, previous to 
investing the Assembly at Lower Canada with a right to 
negative all future changes which may be proposed. 

This is a point which is now under the consideration of 
His Majesty's Law servants, but as it is probable that I 
shall receive Y our Lordship's answer to this despatch, before 
it may be necessary to come to a final decision on this sub­
ject, I shall be glad to be furnishecl with any suggestions 
which may occur toY our Lordship upon it, as likely to 
conduce to the advancement and security of the commercial 
interests of this Kingdom, and that of the Provinces as 
connectecl with it. 

The clause enabling persons to commute the holding of 
their lands into free and common soccage is in conformity 

B2 
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to what Y our Lordship has recommended with respect to 
the upper districts, and it seems a measure of good policy 
to extend the same principle to the lower parts of the Pro­
vince as far as the prejudices of the French inhabltants 
will allow. 

I should wish to know Y our Lordship's sentiments with 
respect to the time which might be most convenient for 
the commencement of this new system, supposing the Bill 
to be passed in the next Session of Parliament. 

I am, with great truth and regard, &c., &c. 

(Signed,) W. W. G. 

EXTRACT FROM THE DUKE OF PORTLAND'S LETTER TO 
MR. PRESIDENT RUSSELL, RESPECTING THE SELEC­
TION OF YORK AS THE SEAT OF GOVERNMENT. 

WHITEHALL, llth Sept., 1797. 

Sm,-I have laid before the King your letters numbered 
8 and 9, with one of the 26th of February 1ast. 

vVith respect to th at relative to the building of churches 
in the town you mention, and the granting of a salary 
to the Reverend 1\fr. Addison, whose cbaracter, indepen­
dently of the representations made in his fayour by the 
Magistrates at their Quarter Sessions, is well entitled to the 
attention of Government, I refer you to my letter to Major 
General Simcoe of the 23rd of June last, a copy of which 
I now enclose. Y ou will perceive by that letter and by the 
enclosed estimate of Upper Canada for the present year, 
that ±;400 is appropriated for the salary of four Clergy­
men, in wbich number l\Ir. Addison is supposed to be in­
cluded, and that ±;500 was granted in the year 1795, and 
the like sum in 17üü, towards building churches in Upper 
Canada. 

Whether the whole or what part of that sum bas been 
expended, or what churches have been built in consequence 
thereof, I am not informed. But I must adcl that His 
Majesty wlll al ways be rea dy to give G\'ery assistance and 
encouragement to llis Province of Upper Canada in mak­
ing due provision for its church establishments. ' 
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The selection of York for the capital of the Province 
was made upon the most mature reflecti.on. I therefore 
trust that the removal to it will neither have been so sud­
den nor so unforeseen as to have occasioned any material 
impediment to the due course of the administration of 
Justice, as that is a circumstance which should be parti­
cularly guarded against. In consequence of your represen­
tation of the necessity of a small armcd vessel being im­
mediately built at Toronto, to be entirely under the order 
of the Civil Governor, for the pm·pose you mention, you 
are hereby authorised to build and employ such a vessel, 
taking care that the same is done in the most economical 
mann er. 

PROPOSAL FOR RAISING A SUM TO AID IN CARRYING 
ON THE W AR, BY AN ACT OF THE PROVINCIAL 
LEGISLATURE. 

(Refused by General Prescott, 1798.) 

STATEMENT. 

(8th June, 1798.) 

U pon the arrivai of the intelligence respecting the 
voluntary gifts made in England to assist His Majesty in 
carrying on the present war, sorne of the leading mem­
bers of the House of Assembly, then sitting, conceived it 
highly proper to levy the sum of .;820,000 sterling, either 
by a tax on all goods, wares and merchandizes to be im­
ported into the Province during this year, or by sorne other 
tax, if that shotùd be exceptionable, and to apply it as a 
voluntary gift to His Majesty from the Province, for the 
above purpose. Mr. Young of the Executive Council, the 
Attorney General and Mr. Grant, were the members above 
alluded to, and it was proposecl by them to present, with 
the Act for raising the above sum, an Address from the 
House of Assembly to His Majesty, both loyal and firm, 
declaratory of the attachment of the inhabitants of the 
Province to His l\fajesty's Government, their determination 
to defendit with their lives and property, and their 1·eadi-
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ness to tax tbemselves, wbenever it migbt be necessary for 
the support of Great Britain, notwithstanding the Act 18 
Geo. III. cap. 12. 

Upon consulting tbeir friends in tho House, the abovo 
members found the measure very practicable, but as they 
thought they ought not to proceed until they had mado 
His Majesty's representative, Genera] Prescott, acquainted 
with their intention, it was determined that the Attorney 
General should wait upon him for tbat purpose. The At­
torney General accordingly waited on the General on the 
2nd of May, told him what is above stated, the mode by 
which it was proposed to raise the above sum of .±:20,000, 
adding, however, that if that mode was thought excep­
tionable, they had no objection to adopt any other mode 
of levying the sum, and that there being no tax of any 
weight existing in the country, except on wines and 
spirituous liquors, there was a great variety of objects, on 
which the proposed sum might be mised without the 
smallest difficulty, for tbat he and his friends were well 
convinced, that the measures intended, would be adopted 
by the House of Assembly, unanimously. The General 
answered, that the measure proposed was important, that 
he could not be supposed prepared to give an answer im­
mediately, but would gi.ve one in wri.ting, before 10 o'clock 
the next day. The same day, however, about 9 o'clock in 
the forenoon, Mr. Ryland, the Governor's Secretary, called 
on the Attorney General, with the following verbal mes­
sage from His Excellency. 

"The Governor has considered the proposition you made 
to him this morning of raising .±:20,000 by an Act of the 
Provincial Parliament, to be applied to the service of Great 
Britain, and he has desired me to inform you he does not 
think it expedient to encourage the measure." 
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MEMORIAL TO THE DUKE OF PORTLAND, BY SIX 
· MEMJ3ERS OF COUNCIL. 

To the High and .M(qhty Prince TVilliam Htnr!J, Duke of Portland, 
.Marquis of Titcltfield, Chancellor of the University of Oxford, 
Lord Lieutenant and Gustos Rotulorum of the Gounty of Notting­
ham, Kni,qht Gompanion of the JJ.fost Noble Order of the Gm·ter, 
one of His :Majesty's Principal Sect·etaries of State, ~-c., &c., ~-c. 

THE MEMORIAL OF THE UNDERSIGNED MEMBERS OF 
THE EXECUTIVE COUNCIL OF HIS MAJESTY'S PRO­
VINCE OF LOWER CANADA. 

MosT RESPECTFULLY SnEWETH :-
That in obedience to an orel er of reference from His Excel­

lency the Governor of this Province, re pecting the waste 
lands of the Crown, a Committee of the whole Council made 
their unanimous Report, bearing date the 20th June last. 

That a second order of reference being made to the said 
Committee on the same subject, they delivered a second 
Report, bearing date the 9th day of August last. 

That on the 20th of Septem ber last a Co un cil was held, at 
which His Excellency laid the said second Report before 
the Board, with the remarks he had made thereon in writ­
ing, which were referrecl to their consideration in a paper, 
the tenor whereof is stated in the appendix to this memo­
rial, marked with the letter A.:.'~ 

That to their great surprise and regret, the Board, having 
observed that a pamphlet had been publishecl in the City 
of Quebec, entitled, "Extract from the minutes of Council, 
" containing His Majesty's late regulations relative to the 
" waste lands of the Crown, with llis Excellency the 
" Governor General's reference respecting the same, to 
" a Committee of the whole Council of the Province of 
" Lower Canada, the said Committee's report thereon, and 
" His Excellency's speech in reply," authenticated by a 
certificate from the acting Clerk of the Council, a copy 
whereof, marked with the letter B, accompanics tllis me­
morial, they thought it their duty to make to His Excel­
lency the answer contained in the appcndix marked with 
the letter C. 

* The documents alluded 1.o arc not in the publishcr's possession. R. C. 
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That finding the remarks made by His Excellency on 
their first and second Reports, contained many imputations 
inj m'Ïous to their character, they felt themsel v es un cler the 
necessity of framing an adclress to His Excellency, a copy 
whereof, marked with the lctter D, is hereunto annexed. 

That on Tucsclay last, the 23rd of October, a Board of 
Oouncil was he1d, at which the Oollectors' accounts were 
passed, when the acting Olerk of the Oouncil made an 
apology for not having been able to transcribe the proceed­
ings pending respecting land matters, and his excuse being 
admitted by His Excellency, nothing fm·ther was said on 
the subject. 

That to their very great astonishment a second publica­
tion took place on Tuesday last, entitled, " a continuation 
" of the extract of the 11 th of June," purporting · to be 
authenticated by the acting Olerk of the Oouncil, a copy 
whereof, marked with the letter E, accompanies this memo­
rial. This pamphlet, in page 53, contains His Excellency's 
final orders on the subject which bas not yet been made 
in Oouncil, and which each of the undersigned do most 
solemnly aver was unknown to them, until they were first 
apprized thereof by the said pamphlet. 

That upon comparing the Oouncil Book, since the pub­
lication alluded to, with the original documents delivered 
in with the Report, they find tbat the same is incorrect, 
that the entries in the Oouncil Book are incomplete, and 
in particular that the answer of the Board already referred 
to, marked with the letter 0, is altogether omitted, and the 
passa~ underlined in page 53 is introduced in its stead. 

That independently of the scandai of making these 
matters public, which to this day have not been communi­
cated to His Majesty's Executive Oounci1, the Oouncll 
Book and pamphlet contain a false suggestion by stating 
that the Chief Justice, in the name and on the behalf of 
the members present, advised that the same be entered, 
inasmuch as the question was not discussecl or even rnen­
tioned at the Board-the paper marked A was communi­
cated, to which the written answer marked 0 was given in, 
since which nothing fm-ther has passed on the subject. 
Finally, that the undersigned are deeply a:ffiicted at being 
constrained to represent to Y our Grace, proceedings so 
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injurions to themselves, and so disreputable to orderly 
government, and therefore they implore such relief as 
throngh Y our G1 ace's mediation, liis Majesty may be gra­
ciously pleased to bestow. 

Quebec, 27th October, 1798. 
(Signed,) W:M. OSGOODE, 

J. Q EBEC, 
HUGH FINLAY, 
FRANCIS BABY, 
THOMAS DUNN 
JOHN YOUNG. ' 

:MEMORIAL TO THE DUKE OF PORTLAND, BY MEMBERS 
OF THE EXECUTIVE COUNCIL OF LOWER CANADA, 
COMPLAINING OF GOVERNOR PRESCOTT. 

To the High and lvfighty Prince William Hem·y, Duke of Portland, 
Marquis of 'l'itchfield, Chancellor of the University of Oxford, 
Lord Lieutenant and Cuslos R otulorum of the Ommty of Notting­
ham, Knight Oompanion of the JYiost Noble Order of the Garter, 
one of His fliajesty's ]Jrincipal S ecretaries of State, 9'c., ~-c., ~-c. 

THE MEMORIAL OF THE UNDERSIGNED MEMBERS OF 
'l'HE EXECUTIVE COUNCIL OF HIS MAJESTY'S PRO­
VINCE OF LOWE L{. CANADA. 

Mos·r RESPECTFULLY SHEWETH :-

That with the utmost reluctance they are again com­
pelled to adùress Y our Grace on the repeated grievances 
they continue to suffer in the discharge of their cluty to 
His Majesty. 

That by an cntry in the Council Books, bem·ing date the 
22nd day of December last, a copy whereof is hereunto 
subjoined, markecl with the letter A, Your Grace may 
observe, that His Excellency the Governor of this Province 
not only assumes to himself an arbitrary power with which 
the undersig ned hum bly conceive he is not vested, but th at 
he has also thought proper to bring fm·ward vague and 
general charges against His :Jiajesty's Executive Uouncil, 
of a nature so heinous that had they been urged by any 
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privato individual, would have renderecl him amenable to 
the Courts of Criminal J urisdiction. 

That the members of His Majesty's Executive Council of 
this Province having already been charged in the Council 
Books, and printed pamphlets, with deceitfulness and false~ 
hood, Y our Grace may perceive they now stand accused in 
the Council Books, and in all probability, before this res~ 
pectful memorial shaH be presented to Y our Grace, they 
will be accused in printed pamphlets of a conduct amount­
ing by fair construction, as they apprehend, to a charge of 
foul practices, c01·rupt motives, and clishonesty. 

That although they have thought it their dut y, in vin~ 
dication of their privileges, to submit to His Excellency 
certain observations, a copy whereof, marked with the let­
ter B, is hereunto subjoined, and which at present His 
Excellency reserves to determine whether they shall or shall 
not be entered on the minutes ; yet they have refrained 
from noticing the charges by which their integrity is m·· 
raigned, under the firm persuasion that their clisavowal 
would not be recorded, or that it wou1d subject them to an 
accumulation of repeated contumely. 

That when it is observed by Y our Grace, tbat the parties 
involved in this charge are persans supposed to bave been 
selected by His Majesty on account of their probity and 
experience, to assist his representative with tbeir counsel, 
and that it includes both those who are called to superin­
tencl the spiritual concerns, and those who are entrusted 
with the administration of justice to His Majesty's subjects 
in this Province, Y our Grace will cm·tainly cleem it neces­
sary that so heavy an accusation should forthwith be sup­
ported or repelled. 

That should Y our Grace be of opinion there is even a 
shadow of suspicion against the Executive Council, the 
undersigned most bumbly and anxiously request that His 
Majesty will graciously be pleasecl to direct such enquiry to 
be institutecl into their conduct, as in his Royal wisdom 
may seem meet; but should the accusation in Y our Grace's 
judgment appoar to be groundless, the earnest entreaty of 
the undersigned is, that through Y our Grace's mediation, 
His Majesty may be graciously pleased to give them effec­
tuai relief against the continuance of such intolerable 
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calumny, and, in vindication of their character to posterity, 
to order this their respectful memorial to be inserted in the 
Books of the Executive Council. 

Quebec, 9th January, 1799. 
(Signed,) 

APPENDIX (A.) 

W:M. OSGOODE. 
J. QUEBEC. 
HUGH FINLAY. 
F. BABY. 
'l'H0}1AS DUNN. 
JOHN YOUNG. 

EXTRACT FROM THE MINUTES OF COUNCIL OF 22Nn 
DECEMBER, 1798. 

Upon reading the minute of the former proceedings, 
it bcing observed that the written answer given in by the 
Board on the 22nd of Septernber last, to the written paper 
referred to them by Ilis Excellency, on the 20th of Sep­
tember, is ornitted. The Chief Justice, in the name of the 
members assembled at the said Board, humbly moves His 
Excellency that the said written answer be inserted in the 
minutes. 

His Excellency observed in reply that he could not for 
his own part discover any good purpose that could be 
answered by entering the paper alluded to in the motion. 
He had indeed conceived that the internperate manner in 
which it was drawn up, (even were there nothing else,) 
woulcl have prevented any member of His Majesty's Conn­
cil from wishing to see it on the records of the Board. 

The paper alluded to did not perfectly correspond with 
the definition contained in the prefatory part of the mo­
tion. No written paper had been referred by llis Excel­
lency on the 20th of Septernber last, for an answer on the 
part of the Board, in the manner which the prefatory part 
of the motion would seem to imply. The only thing that 
was on that day submitted by His Excellency for the con­
sideration of the Board, was whether, after what he bad 
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expressly dec]ared in the minute, it 'vas the opinion of the 
Board, that the Report of the Committee of the 9th of 
August, and the Governor's remarks thereon should be put 
on a special file to be open only to the Governor and the 
members of the Council, or to be entered in the Books 
which, by an olJ order of the Board perfectly conformab1e 
to His Majesty's Royal Instructions, were declared to be 
open for the information of all persons concerned. 

Had His Excellency been apprized that such a motion 
was intencled to be made he would have been more fully 
prepared on the occC~sion. It happened, however, that he 
bad in his pocket the paper alluded to; together likewise 
with a brief memorandum of sorne of the refiections that 
had occurred to his mind on his reading it in September 
last, and by which he was then induced not to direct it to 
be entered with the rest of the proceedings. . 

· The gentleman who brought forwal'd the motiOn had 
fallon into a great mistake in that part of his introductory 
observations wherein he supposed that the Governor had 
departed from an established practice, and had exercised 
an unauthorized and unusual discretion in omitting to 
direct the entering of the paper alluded to. IIad the hon­
orable gentleman taken the trouble to inform himself, he 
would have fou nd that the Governors of this Province (and 
probably of His Majesty's other Provinces also) had al ways, 
at least whenever they thought proper, exercised the sole 
power of directing what papers should or should not be 
entered on the minutes. He might easily have founcl in­
stances in which Reports that the members bad been callecl 
upon to draw up, had been laid before the Board, and 
ordered at once to be put on the files, without submitting 
to the consideration of the Board, whether they shoulcl or 
should not be entered ; and His Exce1lency cannot but 
think it exceedingly probable tbat the Board may hereafter 
consider the motion which the honorable gentleman 
brought forward on the 9th of J uly last for preven6ng the 
same steps from being followed in the late instances, not 
to have been weil judged. So much of the paper alluded 
to in the present motion, as contained the answer to the 
question submitted to the consideration of the Board, bad 
been entered. Fm·ther thau this His Excellency had not 
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conceived to be either necessary or proper, particularly as 
it appearecl to him to be more likely to increase that cHs­
esteem in which the proceedings of the Board were then 
already held than to remove it. His Excellency was 
desirons that that disestcem should be removed ; he was 
by no means voluntarily dispo~ed to give an order that 
appeared to him to have a tendency to increase it. 

If, however, the mem bers of the Board entertained a con­
trary opinion, and were desirons of having the paper enter­
cd at large, His Excellency would certainly comply with 
their wishes in that respect, rather than suffet· it to be for 
a moment supposecl !hat he was actuated by any improper 

. motive in refusing it a place on the records. But if enter­
ed, the considerations which had induced him to omit 
orclering it to be entered before must of course be entered 
with it. 

His Excellency then handed to the Clerk the paper allud­
ed to in the motion, together likewise with the aforemen­
tionecl memorandum, which were read at the Board. 

Ordered by His Excellency, on the motion of the Board, 
that the said paper, together with His Exce1lency's obser­
vations thereon, be ent~red on the minutes. 

*Here follows the opinion and advice of the Council, 
dated the 20th September, 1798. 

Memorancla of reflections which occurrecl to the Gover­
uor's mind on reading (23rcl September, 1798) the paper 
signed by the Chief Justice, d.ated the 20th, and delivered 
on the 22nd instant, (September,) denominated the "opin­
ion and aclvice of the members present," containing the 
answer to the question submitted to the Board, whether 
the Report of the Committee of the 9th of August, and the 
Govcrnor's Temarks thereon should be put on a special 
file or be entered on the minutes~ 

The Governor Laving loft it to the option of the Board, 
whether the Report of the Committee, and his remarks 
thereon, shonld be put on a special file or be entered on 
the minutes, he is of course bound by his worcl so given, to 
orcler whichever of the two they might choose to ad vise. 

The Governor having expressly declared in the minute, 

• This is the paper marked C., sent by the Andromeda. 
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that whatever papers were entered on the records, relative 
to the granting of the waste lands, should be open for the 
information of the parties concerned, conformably to the 
spirit and meaning of His Majesty's Royal Instructions, and 
to the old standing ordors of the Board thereon. It seems 
impossible to consider the paper signed by the Chief Justice, 
containing the present advice, in any other light than as an 
imperious attempt to dictate to the Governor, daring him to 
exercise any judgment of his own in regard to the mean­
ing of his instructions from the King, or the construction 
heretofore put thereon by the Executive Government of 
this Province, as contained in the former proceedings of 
the Board. Such imperiousness merits no notice. 

The argument now set up, "That the order cited (mean- <1. 

ing the 38th Article of His Majesty's Royal Instructions) 
"is confined to the Royal Inst1·uctions rnerely, without 
"extending to the proceedings had thereon," is fallacious in 
the extreme. Such a construction would defeat every 
end for which that order was graciously intended. The 
minutes of the 20th instant, (September,) and the 20th Ar­
ticle of the Governor's remarks on the Report of the Com­
mittee contain a complete refutation of the principle on 
which the argument is foundecl. The instance hypotheti­
cally supposed in the paper, by way of elucidating the 
above argument, .to wit : " That the Royal Instructions 
" respecting the waste lands might, at the option of the 
" Governor, have been entered on the State Book, and that 
" by the same mode of reasoning, the contents of the State 
" Book would become liable to be equa1ly open to the 
" public," is just as fallacious as the argument which it is 
intended to support. W ere the promises admittecl, they 
would not, (preposterons as they are,) support the conclu­
sion pretended to follow from them. It would by no means 
follow, even from the admission of those preposterous pre­
mises, that the contents of the State Book should be open 
to the public. It would only follow that such of the entries 
the,rein as contained the Royal Inst1·~tctions 1·elative to the 
~vaste lands and the p1·oceedings appertaining thereto, 
should be open to the public. The preposterousness and 
absurdity of entering these in the same books with the 
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matters of State would be evident to every body ; and for 
this very reason were they entered in separate books. 

If any doubt could be entertained, whether the books 
containijlg the entries of the proceedings relative to the 
granting of the waste lands were or were not intended 
by the Executive Government of this Province to be open 
for the information and satisfaction of ali parties concerned, 
such doubt would be at once cleared up by tho entry con .. 
tained in the minutes ofthe 21st of January, 1793, ordering 
an advertisement to be published (and which was accord­
ingly published) in the Gazette, under the signature of the 
Clerk of the Board, in the following words: 

"CouNCIL ÛFFICE, LowER CANADA, 

"21st Janua1·y, 1793. 

" Final orders remaining to be taken by His Excellency 
"the Governor, and the Executive Council, for reasons 
" inserted in tho minutes of the Board upon certain peti· 
" tions for grants of parcels of the waste lands of the Crown, 
" all petitioners for lands in this Province are hereby 
" notified that the minutes are open for daily inspection, 
" between the hours of ten and three." 

It is perfectly evident from the above mentloned advm·· 
tisement, as well as from the actual practice which prevailed 
both before and after, of giving copies of the entries to 
such as desirod them, that the records of the proceedings 
relative to the gran ting of the waste lands were considered 
in the same light as other public records, open for the 
information and s'atisfaction of all persons concerned. If 
any Reports or other papers appeared improper or "t,lllneces­
sary to be generally known, they were at that time put on 
the files, without being entered on the minutes. At that 
time, although the proceodings were not indced entirely 
free from accidentai irregularities and temporary mistakes, 
and although the system of proceeding was not perfectly 
digested, yet thete appears to have boen a fairness and 
uprightness of intention. It is much to be lamentcd that 
fairness and uprightness should haYe ever given place to a 
contrary disposition. But the truth is, that after a number 
of the o1d applicants and their associa tes bad, in consequence 
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of the encouragement given them by the Executive Gov .. 
ernment for that purpose, embarkecl their labour and 
property in the settlement and cultivation of the town8hips 
they petitioned for, and bad thereby transformed them from 
a wüderness into a state of habitation, plans were punmed 
as mentioned in the 15th Article of the Governor's re­
marks on the Report of the Comrnittee for obtaining grants 
thereof to the behoof of other pm·sons. Cau it be from the 
influence of persons unconcerned in these plans, that pre­
tencled objections have been devised against the filing of 
such pa pers as might be considered impn)per or unnecessary 
to be generally known, and against the minutes being open 
for the information of the parties concerned, as formerly 1 
Be this as it may, the Governor :is unable to trace the exis­
tence of sueh objections fm·ther back than the last men­
tioned periocl: and should such be the cause from whence 
they originated, it is indispensably neces~ary for the preser­
vation of the sacred honor, dignity and good faith of His 
Majesty's Government, that such pretended objectionsshould 
be Tesisted with firmness and inflexibility. 

Whatever impropriety thete might or might not be in 
the parties having caused the late proccedings to be printed, 
it was owing altogether to their being entered on the min­
utes, which were declared by a public advertisernent from 
the Council Office to be open to all persons concerned. 
If the Board did not choose that those proceedings should 
be generally known, it was preposterous in them to advise, 
contrary to the express desire of the Governor, that they 
should be entered on the records which bad been so pub­
licly dec1arecl by the Executive Government to be open 
for the information of ali parties interested. 

No reproach can on th at account attach to His Majesty's 
Government: on the contrary, the honor and good faith of 
His Majesty's Government must thercby become more 
conspicuous. Any disgrace that can in possibility attend 
it, can extend no further than merely to such inclividuals 
(if any such there be) who might be dispo~ed to trifle with 
His Ma.jesty's sacred honor and good faith, by 'resolving 
and 1·escinding those resolves at pleasure, to the ruin of 
the parties that had conficled in them, and bad embarked 
their labour and property in that confidence 
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It is painful to observe, among other things, that some 
( although it is willingly hopcd not many) of the gentle­
men who are desirons of having it supposed that they are 
greatly concerned for the honor and interest of His Majes­
ty's Governrnent, and that their advice is salutary, and 
ought always to be adhered to, have in some Ü1stances, 
either with or without mature consideration (even in the 
same Committees, and the same days) drawn up and signed 
different Reports, diametrically contrary the one to the 
other, upon matters that were as unalterably and ÜJsepa­
Tably connected with each other as the sun and the light 
are connected; and have aftcrwards aclvised their Gaver­
nor to confirm both the one and the other of those contra­
dictory Reports. Although the Governor cannot admire 
the epithets ("scandalou,s" and "disgraceful") made use of 
in the paper before him, yet he cannot consicler such pro­
ceedings as these to be very honomble, nor can he very 
readily admit those who ·were the most immediately con­
cerned in making such Reports, and giving- such advice, 
could Ü1 reality feel so much concern for the honor and 
interest of His Majesty's Government as might be wished. 

It might perhaps be a desirable thing that such incon· 
sistent proceedings should not be exposed, if it coulcl by 
any rational means be avoided; but it is utterly impossible 
to avoid it by any ways or means whatever, either rational 
or irrational. Even were the records to be shut against 
the applicants, in Yiolation of the solemn order heretofore 
published hy the ExccutiYe Government, such a measure 
(clerogatory as it would evident]y be to every principle of 
honor and public faith) coulcl have no cfiect towards pre­
venting the abovementioned proceeclings from being lmown. 
They are in fact kno\vn already, and have been known for 
several years. They were read with astonishment several 
htmdred miles from this Province, within a very few montbB 
after they took place, (particularJy th ose th at were laid before 
the Board from August, 1795, to January, 1796,) and they 
still continue to be reacl, although perhaps with somewhat 
less nstonishment than at the first. Any Governmental 
measures, therefore, for preventing the former proceedings 
from being known, could only reflect dishonor on the 



S6 

Government, without answering any other end or pmposc 
whatsoever. 

'I'he Governor was desirons that the errors into which 
the Committee bad run in their late report should not be 
exposed ; and he therefore proposed the putting of the 
Report and his remarks thereon upon a special file, as 
defined in the minute. The members disapprove of his 
proposai and adviBe that the same be entered; let them, 
therefore, be entered on the records of the Board : the 
distinction pretended to be made between the terms 
" entered" and " ente1·ed of rec01·d," if su ch a distinction 
can have any meaning at all, it cannot be a good one. A 
Governor is not to be dictated to with imperiousness upon 
insignificant and unmeaning distinctions. 

Were the paper signed by the Chief Justice, containing 
the advice of the Board on the present occasion, to be 
entered at large on the minutes, the intemperate manner 
in which it is drawn up, as well as the erroneous positions 
therein contained, would reflect additional dishonor on 
the proceedings of the Council. This is certainly best to 
be avoided, as far as it can be clone without breaking 
through the rules heretofore established by the Executive 
Government. It will be full y sufficient (and mu ch more 
incleed than might have been wished) to express in the 
minute the advice of the Board in general terms, that the 
Report of the Committee and the Governor's remarks 
thereon be so entered. 

The advice having been delivered by the Chief Justice, 
in the name and on the behalf of the members present, 
let the minute conclude as follows : · 

" His Excelleney th en laid the Report, toge th er with the 
" remarks he had made thereon in writing, bcfore the 
"Board, "hich being read and considercd, the Chief Jus­
" tlce, in the name and on the behalf of the members pre~ 
" sent, ad vised that the same be entered ; and His Ex cel~ 
" lency, having given his word in mann er before mentioned, 
" ordered the same be entered of record accordingly." 

A truc extract, 

(Signed,) T ROS. CARY, 
A. C. E:r. O. 
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APPENDIX (B.) 

The minutes of the procoedings of the last Coundl being 
tead, it a.ppears to the members of the Board that the 
observations stated to have been made by His Excellency 
in reply, are in theie manner somewhat irregular, and in. 
their matter not entirely founded. 

The Board apprehend it to be irregu1ar to make written 
comments on any observations orally deliveredby a member 
sitting in h.is place. :bor this obvions reason, because the 
minutes are framed to the intent of conveying authentic 
and unquestionable information to IIis Majesty of the pro­
ceedings of his Executive Council. But without reference 
to tho present case, verbal observations are liable to be 
misconceived by His Majesty's repr-esentative, or to be 
denied by the party to whom they are imputed, whereas 
written observations are not liable to such impeachment. 

It fmther appears to the Board that the position asserted 
by His Excellency, that tho Governors of this Province had 
always, at least whenever they thought proper, exercised 
the sole power of directing what papers should or should 
not be entered on the minutes, is not only novel, but tends 
to subvert the freedom and privileges necessarily incident 
to every deliberative body. They are not apprized of the 
instances alluded toby His Excellency; and though frequent 
precedents were produced they would stiJl contest the prin­
ciple as being repugnant to fairness, to policy, and to the 
obvions ends of thcir Institution. They avow a responsi­
bility to His Majesty under the solemn and saCI·ed obliga­
tion of nn oath ; but cannot imagine that any person of 
common discretion would knowingly subject himself to 
responsibility for his conduct, and at the same time be 
debarrecl from the privilege of explaining his motives. 
They humbly conceive that the spirit of British Polity, 
whether domestic or colonial, does in no case exact such 
unreasonable conditions from persons who engage in civil 
duties. 

The members present at tho Board will always receive 
with the most submissive deference whatever observations 
His Excellency may be p1eased to make in answer to their 
written opinions, without presuming to reply ; but they 

t1 
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3hould hold themselves most culpably neglectful of tl1eir 
privileges, if they omitted re:speetfully to apprir,e His Ex· 
ce1lency tb.at they do not concur in the position that the 
Go,·ernors of this Province hacl always the sole 1)ower of 
directing what papers should or should not be entered on 
the minutes. 

The members present have aulhorized the Chief Justice 
to submit these observations to Y our Excellency, and 
directed him humbly to move that they be insertecl in the 
minutes. 

Quebec, 5th January, 1799 .. 

FROM THE LORD BISB:OP OF QUEBEC, RESPECTING THE 
STATE OF PUBLIC EDUCATION IN LOWER CAN A.DA, 
TO SIR R. S·. MILNES. 

QuEBEc, 19th Octobe1·, 1799. 

Sm,-There is so intimate and obv-ious a connection 
between the education of youth, and the g-eneral state of 
public morais, that 1 trust 1 shall not be thought to deviate 
from the duties that are more particularly assigned to me, 
if I presume to solicit Yom· Excellency's attention to the 
disadvantages under which this Province has long laboured, 
fl'Om the want of proper schools, for the instruction of the 
children both of the higher and of the lower orders of the 
community. 

In doing this, it is by no means my intention to enter 
into the examination of these clisadvantages, so far as they 
are common to us with every other society which is withont 
proper institutions for the education of youth. I shaH 
take the liberty of mentioning such only as appear to be 
in a great measure peculiar to ourselves. 

Let me be permitted, then, to suggest the danger which 
may result to the political principles, and to the future 
character, as subjects, of such of our young men, among 
the higher ranks, as the exigency of the case obliges their 
parents to send, for a classical education, to the Colleaes of 
the U nitcd States. 

0 

~n t?ese Seminaries, most assuredly, they are not likely 
to 1mb1be that attachment to our constitution in church 
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and state, that veneration for the government of their 
country, and tuat loyalty to their king, to whieh it is so 
peculiarly necessary, in the present times, to give all tho 
advantage of eal'ly predileetion, in order to fix them deeply 
both in the understanding and the heart. 

To obviate this danger, it would seem expedient to founcl 
at Jeast one good Grammar School in this Ptovince; and 
to invite able masters from England, by the liberality of 
the endowment. 

It may not be üuproper to state here, that there is 
already at Quebec a respectable school which offers the 
means of instrnction to those who are designed for the 
more active professionf-1, or for the pursuits of trade and 
commerce, in wllieh, together with the lower btanebes of 
education, are taught the Latin lang·uage, Mathematics and 
N avigatiun, by a master weil qualified for the ta~k he bas 
undertaken. I woulcl wish to suggest the expediency of 
insuring the continuance of this ad\'antage, ( which bas not 
hitherto boen duly appreciated,) by sorne mark of the 
protection of Government. 

But it is not ouly good Grammar Schools, for the 
education of such young men as arc designed for the 
]eamecl profe siot1s, or who, from their rank in society may 
he1·cafter fiil situations of great politic:al impol'tance in the 
Province, that are wantcd,-a more hum ble, but a not less 
important brandt of the cotnmunity, seems to call also for 
Y our Excellency's bene,·olent attention. 

It is well known that the lo,ver orders of the people in 
this Province al'e, for the most part deplorably j$'norant; 
that the very slender pol'tion of instruction whwh their 
children obtain, Î8 almost entirely confined, amongf\t those 
who do not live in thè towns, to the gids alone; and more 
cspeeially, it is not orious th:lt they have hitherto made no 
progress towards the attaillment of the language of the 
country under whose goYernment they have the happiness 
to ]ive. 

This total ignorance of the English language, on the pat·t 
of the Canadians, draws a distinct !ith! of demarcation 
hetween them and His Majesty's Dritish subjects in this 
Province, injurions to the welfare and happiness of both; 
and continues to di vide into two separate people, those who 
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by their situation, their common interests, and their eqnal 
participation of the same la'.vs, and the same form of 
government, sboulcl naturally form but one. 

If the evils are confessedly great w hi ch arise from this 
want of community of language, it shoulcl seem expedient 
to endeavour to provide an immediate remeJy for the defect, 
and it should also seem, that this can only be clone, by 
facilitating, as much as possible, the means of acquiring the 
English language to the cbildren of the Canadians. 

The plan which I would beg leave to submi.t for this 
purpose, is simple, and I trust practicable; its aim may 
appear to be humble, but its effects, I am persuadecl, would 
be in a bigh degree beneficiai and important. It is briefly 
this :-tbat a certain number of English school masters, to 
be hereafter determined, should be emp1oyed, and paid by 
Government,-that one of these should be placed in each 
of the cities and towns, and in the most considerable 
villages, for the -purpose, and under the express obligation 
of teaching the English language gratis, to a certain num· 
ber of the Canadian cbildren; and writing and aritbmetic, 
when required, at an easy rate: that Trustees, or com· 
missioners should be appointed, to manage the fund which 
Government, in its bounty, may see fit to appropriate to 
this end,-to determin~ the nu rn ber of mastel's th at may 
be requisite, tbeir respedive salaries, and the number of 
children they shall respective1y teach ,q'ratis; to fix the rate 
at which writing and arithmetic shall be taught, &c., and 
to have the power of removing the masters for incapacity 
or neglect of dnty, and of promoting them successivcly to 
the more lucrative situations, for able and meritorious 
conduct. 

I would bm·e1y hint, by way of a leading idea upon thi~ 
subject, that tbe salaries rnight perhaps extend from .-B20 
to .-B60 per annum, according to the numbcr of inhabitants 
in the village, town, or city in which the teacher should 
be placed ; and tbat it rnight, perbaps, not improperly be 
a condition, that he who received a payment of .-B20 should 
be obliged to teach Englishp1·atis to ten Canadian children, 
he who received .:B30, to fifteen children, and so in pro· 
portion. 

The importance and extent of this subject demand, I am 
we11 aware, more local information, and better juclgrnent 
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than I haYe been able to apply to it. I presume on1y to 
su!Sgest it, as an object uot unworthy of immediate con­
sideration to Y our Excellency's superior wisdom. 

I have the bonor to be, Sir, 
\Vith the greatest deference and respect, 

Y our Exce11ency's most obedient and 
most humble servant, 

J. QUEBEC. 
To His Excellency R. S. 1\-filnes, Esq., 

&c., &c., &c. 

ST. SULPICIAN EST ATES, REVENUE AND EXPENDITURE. 
REPONSE AUX QUESTIONS PROPOSEES. 

On demande lo. Quelles ont été les rentes et Je casuel 
des seigneuries qui appartiennent au Séminaire de Montréal, 
depuis l'année 1795: 

1795. 
Rentes et Lods. .!lrgent du Canada. 

Dans la ville de Montréal. ....••....•............. 
Dans les faux bourgs .•...........•....•....•. . ... 
Dans les villages de la Pointe Claire ................ . 
Dans les villages de la Pointe aux Trembles ........•• 
Dans l'Isle de Montréal, en argent ..........•........ 
Au Lac des Deux Montagnes, en argent .•..•..••..•.. 
A St. Sulpice et au village de l'Assomption, en argent .. 
Dans les trois seigneuries, en bled, 2000 minots à 7frs. 

le minot ...... . ...........•......... .....•....• 

frs. s. 
11,041 6 

1,046 5 
106 0 

24 0 
15,112 2 

1,077 12 
l5,709 0 

14,000 0 

Total des Rentes et des Lods ••.. .!:2,004 16s.==48,116 6 

Moulin.~. 

Deux au Sault aux Recollets.. • • 2000 minots. 
Un à Lachine................ 657 
Deux dans St. Sulpice .....••.. 1571 
Un au Lac................... 190 
Deux Moulins à Vent ......• ,.. 220 

Total des bleds des Moulins, 4544 .. V end us à 7frs. 31,808 0 

Total du r evenu des rentes et casuels en 1795, 
.E3,:330 3s ........................... =79,924 l5 

NoTE 1.-Lc Séminaire fait grace du tiers au quart sur les Rentes et les 
Lods, ilsera donc aisé de r econnoitre quel eut été le revenu, si on n'a.va.it fait 
aucune grace. 
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Rentes et Lods. 
Dans la ville de Montréal ..•••..•.......••..••... · 
Dans les fauxbourgs ......•.....•...........••. · · · 
Dans les villages de l'Isle ................•...... · · 
Dans l'Isle de Montréal, en argent .................. . 
Dans l'Isle de Montréal, en bled, 10:::7 minots à Ufrs. 17s. 
Dans St. 8ulpicc, en argent ....................... . 
Dans St. Sulpice, en bled, 832 minots à 9frs. 1'7s ..... . 
Au J.ac, en argent ........ , ............ : .......... . 
Au Lac, en bled, 200 minots à 10frs ......••........ 

Total des Rentes et des Lods ....•....• 

1'796. 
Moulins. 

Deux au Sault am\: Recollets .... 1844 minots. 
Un à Lachine................. 555 
Deu.x dans ~t. Sulpice. . . . • • . . . '7'75 
Un au Lac................... 1~4 
Deux Moulins à Vent.......... 205 

21/748 '7 
2,432 0 

628 0 
21,018 11 
10,215 0 

5,466 3 
8,195 4 
1,646 13 
2,000 0 

73,349 18 

Total du bled des moulins. . 3503 minots à lûfrs. 35,030 0 

Total du revenu des rentes et casuels en 1796 .•.. 108,3'79 18 

179'7. 
Rentes et Lods. 

Dans la ville de Montréal .........•............... 
Dans les faux bourgs ..................••.......•.. 
Dans les villages de l'Isle ...•............•...•.•.. 
Dans l'Isle de :Montréal, en argent .•.•.............. 
Dans St. Sulpice, en argent ....................... . 
Au Lac, en argent ............................... . 
Dans l'Isle de Montréal, en bled, 1227 minots à 5frs. 7s .. 
Dans St. Sulpice, en bled, 1032 minots à 5fr·s. 7s ...... 
Au Lac, en bled, 280 minots à 5frs .•............... 

Total des Rentes et des Lods ......••.• 

Mottlins. 
Deux au Sault aux Recollets... • 2602 minots. 
Un à Lachine................ 634 
Deux dans St. Sulpice .......... 1G01 
Un au Lac........... • . . .. . . 124 
Deux Moulins à Vent.. . . . . . . . . 242 

27,983 1 
7,233 0 

163 0 
17,079 0 
4,287 14 
2,411 18 
6,564 9 
5,521 4 
1,400 0 

72,6·13 6 

Total du bled des moulins .• 5203 minots à 5frs lOs 28,616 10 

Totel dn revenu de!! rentes et des casuels en 1797. 101,25Q 10 
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1798. 
Rentes et Lods. 

Dans la ville de Montréal .•....••...........•••••. 
Dans les fauxbourgs ...........•...•....••.....•.. 
Dans les villages ùc l'Isle ..........•...... • ••..•.. 
Dans l'Isle de Montréal, en argent ..•........•...... 
Dans :::it. Sulpice, en argent ....•.......••••.•••.•.• 
Au Lac, en argent ..•......................••.... 
Dans l'Isle, en bled, 1155 minots à 5fl·s. 16s .......... . 
Dans St. Sulpice, en bled, 1167 minots à 5fes. 1ôs .... . 
Au Lae, e11 bled, 283 minots à 5frs. 16s ............. . 

18,06'3 9 
3,463 8 

968 9 
21,055 1 
5,854 5 
1,664 u 
6,669 0 
6,760 12 
1,641 8 

Total des Rentes et des Lods.......... -66,178 5 

Moulins. 
Deux au Sault aux Recollets.. . . 2463 minots. 
Un à Lachine ................ 1235 
Deux dans St. Sulpiee .......... 1981 
Un au Lac................... 234 
Trois Moulins à Vent......... . 393 

Total du bled des moulins. 6306 minots à 5frs.. 31,530 () 

Total du revenu des rentes et casuels en 1798.. 97,708 5 

1799. 
Rentes et Lods. 

Dans la ville de Montréal. ..........•..•....•.•... 
Dans les faux bourgs ............ , .• , ..•..........• 
Dans les villages de l'Isle .........•. , ..•.......•.. 
Dans l'Isle de Montréal, en argent .......•......•... 
Dan St. Sulpice, en argent ..........•..•••..••.••. 
Au Lac, en argent .............•.............•.. 
Dans l'Isl e, en bled, 1099 minots à 5ft·s .............• 
Dans St. Sulpice, en bled, 1360 minots â 5frs .... ~ ...• 
Au Lac, en bled, 342 minots à 5irs .....•...••...•.. 

15,406 3 
8,~48 19 
1,526 (!) 

32,725 ] 9 
6,1~4 14 
1,709 14: 
5,495 0 
6,800 0 
1,710 0 

Total des Rentes et des Lods. • . . . . . . . • 80,506 9 

Moulins. 
Deux au Sault au Recollets ..••• 2737 minots. 
Un à Lachine................ 822 
Deux dans St. Sulpice .......... 1787 
Un au Lac................... 2'15 
Trois Moulins à V eut.. . . . . • . . . . 634 

Total du bled des moulins. 6235 minots à 4frs 19s 30,863 5 

Total des rentes et casuel des seigneuries en 1799, 111,3.6~ U 
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frs. s. 
En l792la recette fut de.... 63,034 9 
En 1793 elle fut de. . • . . . . . • 92,420 0 
En 1794 elle fut de......... 70,087 18 

Ce qui fait en comparant ces huit années ensemble, environ 90,000 
irs. par an. 

Cet état du revenu annuel du S6minairc peut être appuyé par le 
calcul qui suit: 

Le cleu."'<: Août, 14 81, le Séminaire de Montréal présenta son rwm 
tt dénombrement par devant Son Excellence }.1. Haldimand. L'aug­
mentation dans les rentes, depuis cette époque ne saurait produire 
une erreur remarquable. Or voici ln. teneur de cet acte authentique: 

Rentes. Argent du Canada· 

Dans la ville de Montréal. ....•...•...•..•..•..... 
Dans.lcs villages de l'Isle, La Pointe Claire .•........ 

La Pointe aux Tr<;mbles ....• 
La Rivière des Prairies ... . 
Le Sault au Recollets ...... . 
St. Laurent .............. . 

Dans le village de l'Assomption .................... . 
Dans l'Isle de Montréal, en argent .•.......•....•..• 
Dans St. Sulpice, en argent ........................ . 
Au Lac, en argent ..........•••••....••.•....•••..• 
Dans l'Isle ...... en bled 26351 t · t 
Dans St. Sulpice, ;; 1818l ( :;~~isà 5frs. lOs ..... 
Au Lac.......... 21144 ) 

Total des rentes suivant l'aveu et dénombrement. 
Supposons dans les trois seigneuries 600,000fl's. de 

rente chaque année, (cette somme n'est pas au-dessous 
de la vérité,) on aurn. pour les lods pn.r an ......... . 

Le revenu des moulins, année commune est de •......• 

fl'S. S. 

454 16 
207 3 

19 l'l 
9 0 

145 12 
6 1 

476 0 
3,158 2 
1,149 0 

218 8 

25,675 7 

31,519 15 

50,000 0 
30,000 0 

Le revenu total des rentes, lods etmoulins sem. donc de 111,519 0 
Le Séminaire fait grace d'environ -} sur les rentes, t 22,970 0 
6,304frs., et d'un tiers d'environ surles lods 16,G66frs. f 

Le revenu du Séminaire sera donc, année commune de 88,549 0 
C'est-à-dire, environ 90,000frs.=.f:37 50. 
Ce revenu insuffisant pour les charges du Sénünaire 

(comme l'emploi lo prouve), est susceptible d'aug­
mentation, soit par la construction d'un moulin que 
l'on fait bâtir à grande frais dans l'isle de Montréal, 
soit par les nouvelles concessions faites ct à faire, et 
moulins à construire, au Lac des Deux-Montagnes. 

On d 
euels d; 

Ce;r 
lo. En 

s 
p 
Cil 
Mi' 



~ • 1 

·r 
l 

1r .. 

' 

enl l\~!! 
•. de 
'lOG> .... . :~ ·~ 

..... S' 

nede llUH 

;: } ~~ ~; i 

--
ede s~~~ 1 

45 

On demande 2c. A quoi sont employés les rentes et ca~ 
suels des seigneuries du Séminaire~ 

Ces revenus sont employés comme il suit: 
1o. En bonnes œuvres ; 

Sou cri ptions publiques, et aumônes dans le pays. 
P etites écoles, ct écoliers au Séminaire ......... . 
Collége de Montréal ................•.........• 
Mission de sauvages au Lac des Deux ~fontagnes, 

où se trouvent habituellement trois prêtt·es, den.'{ 
sœurs de la congrégation, ct où l'on reçoit grand 
nombre d'étrangers ..•.....•...•............ 

frs. s. 
15,898 1 

3,630 0 
10,120 0 

12,000 0 
-----

Total des bonnea œuvres, année commune 41,648 7 
Le Séminaire en outre donne gratuitement au trois 

comp:mnautés religieuses de la ville, trois prêtres 
presqu'entièrement occupés pour elles. 

2o. En réparations extraordinaires dans les bâtiments, 
moulins, &c. Elles ont été l'un dans l'autre, chaque 
au née de. . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . .. . 22,000 0 

3o. En un arpenteur, ré idant à la procure du Séminaire 
pour les plans, et livres terriers, par an ..... ,...... '7,200 0 

4o. Pour les voyages, et habillemeuts à l'arrivée de 1 '7 
prêtres émigrés, venus d'Europe pour le Séminaire 
de Montréal. 

5o. Pour la nourriture et entretien de treize prêtres 
demeurants au Séminaire ; pour soigner dans leurs 
maladies et infirmités les vingt-deux prêtres, qui ap­
partiennent au Sémiuaire; pour leurs voyages ordi­
naires . 

6o. Pour loger et nourrir gratuitement, avec leurs gens 
et leurs chevaux, tous les prêtres étrangers qui, ve­
nant à Montréal, veulent preudre leur logement au 
Séminaire. 

'7 o. Pour les réparations ordinaires dans un grand nom­
bre de b:îtiments, maisons, granges, moulins. 

8o. Pour une foule d'affaires litigieuses, qu'aménent lee 
droits seigneuriaux. 

On sent que le revenu mentionné ne saurait suffire à 
tant de charges. Aussi le Séminaire a-t-il contracté 
environ quinze cents louis de dettes, qui seront payées 
en diminuant les répal'ations extraordinaires, ct sur­
tout par le rapport du moulin qu'on achève de con­
struire. C'est pour ce moulin que la dette a été con­
trnctée. 

NoTE 2.-Au tableau des cinq annrcs ci-dessus, on peut joindre le résultat 
des trois années précédentes, pour avoir dans les cours de huit années un 
moyen d'estimer plus sure_rn.cnt le revenu du Séminaire, année commune: 

NoTE. 3-Quoiqu'on n'alt pas demandé quel est le revenu annuel des do­
maines du Séminaire, on peut observer qu'il est, année commune, depuis 
iinq ans, de 3,000frs. 

o2 



Au reste toutes les fois qu'à la fin de l'année la récette 
surpasse la dépense, il est de règle au Seminaire, que 
ce surplus soit employé en bonnes œuvres. Et cet 
article sera toujours fidèlement exécuté. 
On demande 3o. Le nombre des Sulpiciens, lems noms 

et leur pays natal, &c. , . , . . . 
Le Séminaire est compose de vmgt-deux Sulpiciens, Eavmr: 

1. Jean Henri Auguste Roux, né en France, arrivé en Canada en 
1794. 

2. Claude Poncin, Français, en Canada avant la conquête. 
3. J eau Baptiste Marchand, 1 
4. Jose ph Pierre Borneuf, 
5. Michel Leclerc, Canadiens 
6. Louis Amable Hubert, · 
7. Jean André Guillimin, 
8. Jean-Baptiste Charles Bédard, J 
9. Candide Michel LcSaulnier, Français, arrivé en Canada en 1793. 

10. Jean-Baptiste Jacques Chicoineau, Français, arrivé en Canada 
en 1796. 

11. Antoine Alexis Molin .....•• · · · · Français 1 
12. Claude Rivière. . . . . . . . . . . . . . • . • Français 
13. François Hubert ................ Frauça~s . 
14. Anthelme .Malard. . . . . . . • • . . . . . • França~ s r Arrl vés en Cann-
15. Jean-Baptiste Thavenet .......... Français da en 1794. 
16. Melchior Sauvage. . . . . . . . . . . . . . . Français 
17. Antoine Sattin. . . . . . . . • • . . . . . . . Français 
18. Gme. Marie de Garnier des Garcts Français) 

20: Jacq';les Guillaume Roque ....... França~s 1J~ve~ ~7 9 :.0a-
19 Charles Bonaventure J aoüen. . . . . Français } A · é C 

21. Antome Boudet ................. Français 
22. Antoine Gaïffe, Français, arrivé en Canada en l'ï98. 

On demande 4o. Quelles sont les charges ou offices du 
Séminaire : et par qui ils sont occupés. 

Avnnt d'entrer dans le détail des offices du Séminaire, 
il est bon d'observer qu'aucun des prétrts du Séminaire n'a 
droit sur les revenus de la maison. Tous, sans exception, 
sont entretenus honnêtement, suivant la simplicité de leur 
état, mais sans aucune espèce de retribution. Le Séminaüe 
n'a jamais varié sur ce point important de la règle. 

lo. Il y a un Supérieur du Séminaire, qui a la principale 
part dans le gouvernement de la maison, il a quelques 
légères aumônes à sa disposition; et il en rend compte au 
conseil privé, dont il sera parlé, il ne peut rien faire d'im­
portant sans ce conseil. Il est élu pom cinq ans, au bout 
desquels le conseil des douze s'assemble pour le continuer 
ou pour lui donner un successeur. 
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2o. Il y a un conseil, composé de douze, présidé par le 
Supérieur. Les membres sont perpétuels. Ce conseil ne s'as­
semble que pour nommer le Supérieur, les membres du dit 
conseil, et ceux du conseil privé. On le convoque quelque­
fois pour des affaires extraordinairement importantes. 

3o. Il y a un conseil privé composé de quatre prêtres, 
présidé par le Supérieur ; ces conseillers sont perpétuels. 
Tout dans ce conseil se décide à la pluralité des voix; 
toutes les affaires importantes y sont traitées; tous les 
comptes des administrateurs de la maison y sont rendus; 
toutes les charges ou offices du Séminaire y sont nommées. 

Tous ces offices (amovibles chaque année) sont comme 
il suit : 

4o. Il y a un prétre de la maison, nommé pour être Pro­
cureur, sa fonction est de recevoir les rentes, lods et autres 
droits seigneuriaux; il est chargé de tous les papiers, d'in­
trcvenit· dans tous les contrats et dans toutes les affaires li­
tigieuses. Il rend chaque année ses comptes au Supérieur, 
qui les présente au conseil privé. 

5o. Il y a un économe qui a la régie des moulins, &c. 
Il est chargé de toute la dépense de la maison, excepté 
celle qui. concerne les droits seigneuriaux; il reçoit du Pro­
cureur l'argent nécessaire à la dépense. 

6o. Il y a un curé, qui a plus particulièrement le soin 
de la paroisse de Montréal. 

7 o. Il y a un prêtre nommé pour chaque communauté 
religieuse. Il y en a un pom les militaires catholiques; et 
un autre pour les malades de l'hopital, et pour les prison­
niers. 

8o. Tous les prêtres qui demeurent au Séminaire s'em­
ployent au service de la paroisse de Montréal. Il est de 
notoriété publique, qu'ils mènent tous une vie très retirée 
et très laborieuse. 

üo. Cinq prêtres demeurent au collége de Montreal pour 
l'éducation de la jeunesse. 

lOo. Il y a ordinairement trois prêtres résidant au Lac 
des Deux Montagnes, pour la mission des sauvages Iroquois 
et Algonquins. Depuis le mois de novembre, 1799, il n'y 
a que deux prêtres à cette mission. 

llo. Il y en a deux qui desservent des cures; l'un celle 
de l'Assomption, près le Détroit, l'autre celle de St, Benoit 
près du Lac des D~ux Monta~nes! 
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12o. Il reste treize prêtres au Séminaire, parmi eux sont 
quelques infirmes ct un vieillard. C'est de ce nombte que 
l'on tire ceux qu'on envoye de tems en tems pour aider les 
curés voisins qui ont besoin de secours, et pour faire, à la 
demande de l'évêque, quelque mission extraordinaire, telle 
que la mission de Kingston. 

Ces divers offices sont occupés comme il suit: 
Le Supérieur est M. R~ux ; il a été élu à l'unanimité, le 23 

Octobre, 1798. 
Les membres du conseil des douze sont, dans la liste, les 

douze premiers après M. Roux 
Les membres du conseil privé, sont MM. Poncin, Guillimin, 

Borneuf, Lesaulnier. 
Le Procureur est M. Borneuf, M. Bédard, suppléant. 
L'Econome est l\I. Molin. 
Le Curé est M. Lesaulnier. 
Les prêtres qui sont au collége, sont :MM. Chicoineau, 

Principal, Rivière, DesGarets, Rondet, Gaïffe. 
Les prêtres qui sont au Lac des Deux Montagnes sont MM. 

Leclerc, supérieure, Malard. 
M. Narchand dessert la cure de l'Assomption, du Detroit; 

et M. Sauv~:tge celle de St. Benoit. 
A Montréal, ce 19 février, 1800. 

(Signé,) ROUX, 
Sup. du Séminaire. 

EXTRA CT OF ADESPATCH, DA TED 5TH APRIL, 1800, FRO:M 
LIEUT. GOVERNOR MlLNES, TO HIS GRACE THE DUKE 
OF PORTLAND. 

"In the month of October last, I received a letter (of 
which I enclose a copy,) from the Lord Bishop of Quebec, 
containing IIis Lordship's sentiment<; relative to the means 
of improving the state of educ~1tion in this Province. This 
I submitted to a Committee of the whole Council, who 
reported upon it as follows: "tbat having taken into con­
sideration the paper referred, and being duly apprized of 
its important tendency to promote the welfare of the Pro­
vince, the Committee do most seriously recommend that the 
plan suggested be adopted." 
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In order to facilitate the adoption of any plan which 
eventually may be determined upon, it bas occurred to me 
that a portion of the wn te lands, should His l.Jajesty be 
graciously ple:tsed to allow of such a grant, might be 
appropriateLl to the pm·pose of making the necessary fund 
ùoth for the establishment of Grammar Sebools, and 
likewise for the fonndation of a College at Quebec, in 
addition to whatever may be reserved from the J esnits' 
E'3tates. Such a measure would not only tend to increase 
the popnlarity of His Majesty's Government, but also be 
highly beneficiai both in a political and moral ligot, and 
espccially as a means of en~ouraging the English Jangpage 
throughout the Province, wbich, as the Lord Bishop most 
justly remarks, ha , as yet, macle little or no progress among 
the Canaclians ; so little that there are but one or two English 
members in the Ilonse of Asscmbly who venture to speak 
in the language of the mothcr country, from the certainty 
of not being unclerstood by a great majority of the ilonse. 

EXTRACT OF .A.DESPATCHFROMHIS GH . .A.CE THE DUKE 
OF PORTLAND, DATED 12TH JUIJY, 1800, TO LIEUT. 
GOVERNOR :MILNES, RELATIVE TO T.EIE ESTABLISH­
~IENT OF PUBLIC SCHOOLS IN THE PROVhTCE OF 
LOWER CANADA. 

" "\Vith respect to making a suitable provision for the 
education of yonth in Lower Canada, and more particularly 
for laying a founclation for teaching the Engli::,h tongne 
generally throughout the Province, I not only fully 
coineido with the sentiments expressed by the Bishop of 
Quebec, and coneurred in by the Executive Council on this 
point, bnt I am of opinion th at the proposecl frce schools for 
this pm·pose should be established unde1· the express 
condition of teaching the Engli.sh language gratis to tbe 
children of llis Majesty's subjects resident viÎthin the 
district, for which such schools are estab1ished, without any 
limitation as to the number of children." 

"The masters should certainly be authorized to make a 
rensonable demand for teaching writi~Jg and arithmctic, or 
what would be stiJl bette1·, the tm·ms may be settled from 
time to time by the Trustees or Governors of such free 
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schoo1s, in the appointing of which it is His Maje~ty's 
pleasnre thnt the Governor, Lieutennnt Governor, or pcrson 
ndministering the Govemmcnt for the time being, the 
Bishop of Que bec, the Chief J ustic:e of tlte Provinte, and 
the Speaker of the Assembly, should be of the number. 

In addition to the free schools for teaching the English 
ïangnnge, (which I consider to be of the first necessity, and 
for the e.-tnblishment of which you will consider yom·self 
hereby authorizccl to appropriate from the Provincial 
revenues sueh sums as may be neccsRary to pay the salarie5 
of the masters, who shall be from time to timo appointed 
by you,) it will be necessary in one or perhaps two instances 
to hare recourse to othcrs of an highcr ordcr, and of the 
nature of our public schools here, in order that neither the 
means, nor the nccessary encouragement may be wanting, 
to cultivate the study of the leamed languages. It appears 
to me that this estah1ishment will be sufûcient for the pre~ 
sent, although in due progress of time foundations of a 
more enlargcd and comprehensive nature will be requi ite for 
the promotion of religious and moral leHrning, and the 
study of the arts and sciences. \Vith this view Ilis 
Majesty, ever reacly to manifest his pntcrnal consideration 
and regard for his subjects, and desirons to afford all 
possible assistance and encouragement to his Province in 
carrying into execution an object of such importance as the 
instruc6on and education of youth, has signified to me his 
Royal pleasme, that you should, upon consulting the 
members of His Majesty's Executive Council, report to me 
in what manner and to whnt extent it would be proper to 
to appl'opriate a portion of the Crown lands, or revenues 
arising therefrom, for this pm·pose." 

FRO~f THE DUKg OF J>ORTLAND TO i.YIR. CHIEF 
JUSTICE OSGOODE. 

\VHITEHALL, SATURDAY, 26th July, 1800. 

Sm,-I hn\re had the honor to lay before the King the 
request you desircd me to submi.t to Ilis Majesty, that l10 
would be graciously p1eased to permit you to resign the 
Office of Chief Jus ti ce of hi.s Province of Canada ; in answer 
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to which, I am commandecl to acquaint you with His Ma­
jesty's consent~ and that the sense he bas of yuur merits 
has disposed llis Majesty to signify his pleasure, that out 
of the revenue of the Province a clear anuuity of eigl1t hun­
dJ·ed pounds per annum s1ut1l be settled upon yon chning 
yom life, from the time your resignation sball take plaee. 

The experience I have had of your services, and of your 
constant attention, vigilance, and firmness in securing and 
promoting the interests of Ilis Majesty's Government dur­
ing the ti me I bave bad the bonor of bolding the situation 
in which 1 am placed, cannot but make me feel very sin­
cere pleasure in communicating to yon this mark of His 
:Majesty's Royal favor, which you certainly are at liberty 
to avail yourself of at any moment yon think proper. But 
I should very unworthily expre~s the sense which IJis l\fa­
jesty's munificence i intended to confirm, and I should do 
great injustice to the sentiments I have just professed, was 
I to conceal from you the hope that His Majesty entertains, 
that your health may not require yon immediate! y to re~ign 
yom office; and that if it slwuld not enable you to rem ain 
in Canada, until the conclusion of a peace, it may not be 
materiaU y impaired by your residence there being prolong­
ed for another twelvemonth, should the war so long con­
tinue. The time of your resignation is unquestionaLly in 
your own power; but considering the effects it will have 
upon llis Majesty's interests and those of the Province, 
you must excuse the apprehensions wllich suggest the 
wish, that a temporary ab ence from business, or a tom, or 
sorne other expedient, may be resorted to for the restora­
tion of your health, which may enable you, witbout expos­
ing it to too great hazard, to delay your departure un til the 
pe1·iod I have allude~ to. 

I have detainecl you longer than I intencled; but I shaH 
only adcl, that whenever yon may think fit to return to this 
Country, I shall hope tbat you will give me the opportu­
nity of improving into intirnacy that acquaintance, which 
I esteem it to he one of the advantages of my official 
station to have formed. 

I have the honor to be, Si1·, 
Y our most obeclient hum ble servant, 

PORTLAND . 
To the Hon. \Villiam Os~ooÇe, &c., &c. 
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FROM THE DUKE OF PORTLAND TO SIR R. S. MILNES. 

WHITEHALL, Gth January, 1801. 

Sm,-The matters statecl in yom lcttcr to me, se pa rate 
and secret, of the lst N overnber, are so highly important 
to the King's Canadian Governrnent, that I shall make 
them the subjcct of this separate despatch. 

The prevalence of the popular iufiuence in Lower Can­
ada, seems to be attributed by you to three principal causes, 
viz : First, the separate and unconnectcd interests of the 
seigneurs and the habitants, by whi<.;h the latter are be­
come totally independent of the former, and are not likely 
to be ini1ucnced by them in any respect :-Secor1dly, the 
independence of the whole body of the !-\oman Catholic 
Clergy, who are accountable to no other authority than 
that of their own Bishop :-and, Thüdly, the neccssity there 
has becn of disembodying the Canadian 1\lilitia, in conse~ 
qnence of that country's. having becn conquered by His 
Majesty's Arrns, and the inexpediency of their being called 
out under the present circumstances. 

As the separate and unconnected situation of the sei­
gneurs and habitants arises from tl1c established laws and 
usages of the Province, in regarcl to the property helJ. by 
these two descriptions of pet·sons, it is an evil certainly to 
be regretteù; but I fear it will be very difficult, if not im­
possible, to remedy: and as the Canadian gentlemen can 
derive no influence from their landed possessions, it must 
necessarily be left to the pariicular exertions, auility and 
ambition of iudividnal seigneurs, to emerge from their pre­
sent state of insignificance. Ail that can be clone in this 
respect, is to hold out motiYes for exertion, and to givc all 
possible encouragement in those instances where any dis­
position of the kind is fonnd to exist. But before I pro­
ceed fmther, I cannot help expressing to you my surprise, 
that the establishment of the Canadian battalion in Lower 
Canada, the principal object of which 'vas, to clraw the 
Canaclian gentlemen from theh indolent and inactive hab­
its, and to attach them to the King's service, shoulcl bave 
met with no greater success. Ilad any eagemess been 
manifestccl in i·ompleting tbis battalion, it miD'llt have becn 
judged advisable to fori"n. a second and thil'(i-:> of the same 
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sort, in case the spÏt'it and inclination of the King's Cana­
dian subjects appearcd to caU for it. 

\Vith respect to the Roman Catholic Cler gy being totally 
indepcndent of the Governor, I must first observe; that I 
am not at all aware of the causes that have led to a disre­
gard of that part of the King's Instructions, which reguire 
"that no pet·son, whatm·cr, is to have IIoly Orders confer­
" red upon him, or to bave care of souls, without licenso 
'; first hacl or obtained from the Govcrnor." The resurnp­
tion and cxercise of tbat power by the Govcmor, and the 
producing such a license as a requisite for admission to 
iloly Orders, I hold not on1y to be of the :first importance, 
but so indispensahly necessary, that I must call upon you 
to endeavour to effect it by every possible means which 
prudence can suggest. Y ou will, therefore, readily conclnde 
that I must see with pleasure your proposai of increasing 
the allowance to the Catholic Bishop, adoptecl almost to 
any extent, if it can prove the means of restoring to the 
King's representative in Canada, that power and control 
which are essentially necessary to his authority, and which 
is expressly laid clown by the 44th Article of your instruc­
tions, above allnded to. 

The third and last cause of the preponderance of the 
popu1ar influence, viz : the situation of the Canadian Go,T­
ernment, with regard to its Militia, appears tome to carry 
its own remedy, inasmuch as the establishment itse]f is 
capable of being converted into an instrument of consider­
able weight and authority in the hands of the Executive 
Power, provided the measure which I have to suggest 
shoulcl meet the opinions and sentiments of the Canadians 
themsehres. According to your staternent, what seems io 
be wanting is to put the Militia upon such a footing, that 
its being called out shall be so much for the advantage of 
those that compo .. e it, asto render them favorable to the 
mcasure. \Vith this view, I have cxaminecl yom Militia 
Acts of May, 1794, and May, 17üü, and the particular Ü1 
which they ~trike me, as being defective is, that they con­
tain no provision for the annual meeting of the Militia, 
or even any part of it except for two days in the yE:ar, for 
the pm·pose of being mustered. What I wou1à propose, 
thercfore, is, (in case of its meeting with the approbation of 
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the Legislature,) that u certain proportion of the Militia, 
to be choscm ùy ballot, shoulLl be called out to be exercised 
for tbree weeks or a month in ea(.;h year, during whicb time 
the officers and men who shall be called out, should be al­
lo\vecl the same pay and subsislence as llis M<1jesty's regu­
lar troops. It would of course be providecl that the men 
who sbould be chosen by hallot in any one year, shoulù 
not be ballotted for again unW the residue of the 1\lilitia 
should bave ùcen eallèd out, by which means, all the offi­
cers and men would take their regu1ar tour of duty, and 
partake of the advantages arising from their being called 
ont. 

The adoption of this part of our MHitia Law, (with such 
variations as local circumstances may caH for,) will neces­
sarily require that anotber part of it shoulcl be adoptcd, 
viz: the permanent pay of an Adjutant to each Regiment, 
and of a certain number of non-commissioned Officers, 
fifes and ·drums, as in the 1\Iilitia of this Kingdom. 

In amending the Canadian Militia Bill, in the manner I 
have suggested, provision might also be made for such 
other appointments as would be necessary during the time 
of the annual exercise of that portion of the Militia whieh 
may be called out. What the number and description of 
tb ose appointments should be, must depend 11pon the num­
ber of Militia men to be called out, and must therefore be 
regulated on the spot. Y on will understand th at I am 
on! y stating the outline of such amendments to your Militia 
Laws, as I conceive to be most Jikely to secure the objects 
yon have in view, and to Cl·eate and cstablish that interest 
and connection whi(;h should subsist between the Militia 
and the Executive Authority of the Province. Shoulcl yon 
be of opinion tbat these amendments will meet with the 
concurrence of the Legislature, the sooner they are digcst­
ed and put into proper form, with the assistance of the 
Executive Council and the Law Officers of the Crown, the 
better, and you will, as inlmediately as possible, transmit 
to me an estimate of the aclclitional cxpeusc which will be 
created hy them; in fonning which e timate, I am confi­
dent you will take c~ue to keep it as low as the objcct to 
be attaincd by the adoption of the proposed amendment 
will allow of. 
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These leading points, relative to the Roman Catholic 
Clergy, and the :Militia, being carried, every future step 
whiclt is made in the settlement of the Province must, by 
making gmnts of the waste lands of the CI'Own to Protes­
tants upon the condition~, and subject to the regulations 
now finally established and actecl upon in the land grant­
ing Department, nece~ arily tend to lessen the <.leg1 ee of 
popular influence, which is at present ro~se~sed by that de­
scription of His Majesty's Canadian ubjects, which consti­
tntes so great a proportion of the inhabitants of the Pro­
vince at large. 

I need not add, that I shaH be :mxious to receive your 
answer to this letter, as well as the future details which 
you promise to communicate to me. 

I have the honor to be, Sir, 
Y our most obedient hum ble servant, 

(Signed,) PORTLAND. 

TO THE DUKE OF PORTLAND. 

QuEBEC, lOth February, 1801. 

MY LoRn,-I have hall the honor to 1 eceive Y our Grace's 
de-patches No~. 9 and lü, anù also the one marlœd separ~.te, 
of the 17th of Uctobcr. I shall, ~·greeably toY our Grace's 
directions, take the necessary steps for putting in execution 
the writ tran~mitted from the Postmaster General, for· the 
reco,·er,v of the balancé due to the General Post Office by 
Mr. Finlay, but I am sol'l'y that I have reason to suppose 
that this gentleman's property is far from being adt'quate to 
sati::,fy the demand against him. \Vith a view of facilitat· 
ing the execution of llis 1\fajesty's gracious Ültentions of 
granting a certain portion of the waste lands to those 
members of the Executi,·e Council on whom the burthen of 
the land busine~s has principally rested, I bave enùeavourccl 
to inform myself as conectly as possible of the value of 
unconcedecl lands in this Province, and I find that in those 
towns11ips the outlines of which only ha,·e been run, they 
are estimatecl on an axcrage to be worth eighteen pence 
an acre. A township is ralculated to contain about forty­
four thousand acres exclusive of the Chureh and Crown 
Reserves. In the few townships which bave been granted 
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to a leader and his associates, I understand that in general 
the associates engaged to convey to tlw leader the whole of 
thoir share, excepting two hundrecl acres as a compensation 
to the leader, for the expense of the survey and subdivision 
and the patent fees, the ex pense of surveying aml su bdividing 
into two hundt·ed acre lots, a township of ten miles square, 
is reckoneù at from one hundred and forty to one hnndred 
and eighty pounds, and the old patent fees, ~3 6s. Sel., the 
thousand acres. From this statement Y our Grace may form 
a pretty just idea of the actual value of the grant which it 
shall please His Majesty to make to the members of the 
Executive. 

SIR R. S. MILNES, TO THE DUKE OF PORTLAND. 

QuEBEc, l8th Februa1·y, 1801. 

MY LoRD,-In my despatch No. 37, I bad the honor to 
inform Y our Grace that the Commissioners for the manage· 
ment of the J es nits' Estates were then employed in making 
out a final Report of the actual value and revenue of those 
esta tes. 

I have now the honor to transmit their Reports relative 
to those objects, the first of which is taken from the 
aveu et denornbTernent delivered to Governor Haldimand in 
the year 1781, and the second from the statements given 
in by tlte agents now employecl under the Commissioners. 

The information most to be depenùed on would certainly 
ha,·e been obtained by means of a papier teTrier ). but my 
objections to it arose from finding it would not only have 
been attendecl with a considerable cxpense, but that it 
would have taken up much more time. I therefore judged 
it expedient to fix llpon the prese11t mode, and I believe I 
may venture to assme Y our Grace that the statemcnt of 
the valuation and re,·enue cannot be materially "\nong. 

It appears from the :first Report (A), dated the 13th of 
January, that the annual reve1mein the year 1781 amountecl 
to ~1245 5s. 4d., exclusive of the property situated within 
the Cities of Quebec and Montreal ; ~md by the second 
Report (B), dated the 6th of February, it is computed that 
the concessions made sin ce th at timo have increasecl the 
annual revenue to the sum of ~1358 13s. 4d. 
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trhongh this property un der better management is capable 
of any great irnprovement, and the unconceded lands 
nmount t'O above five hundred thousand acres, yet Y our 
Grace will observe from the private memorandum sent to 
me by the Chairman of the Commission, that the grants in 
general are twenty !cagnes in depth, and not more thau 
from one to two leagues in front (that is, ~Joug the river,) 
n great part running backw1tnls into a mountainous country, 
:mfl consequently not likely, for a long period of ye~us, to 
be conceded. 

I am, therefore, now decidedly of opinion, that the value 
of those estates, when all the circumstances are considered, 
will not admit of the measure I bad the honor to propose 
ju my despatch No. 21, respecting a division of the property 
which, from the magnitude of the estates, I tben bad rcason 
to think might have been effected without prejudice to 
Lord Amherst. 

I can now also assure Your Grace, that shou]d His 
Majesty fina1Iy determine to carry into eftèct his graciom~ 
intentions with respect to Lord Amherst, I am of opinion 
the present moment is peculiarly favorable; not but it must 
at all times be considered as an unpopular act, and as a 
measure that will create much dissatisfartion, but I believe 
infinitely Jess so now than at any former period, the public 
having, according to the tenor of Y our Grace's despatch No. 
7, of the 12th July last, been informed by my speech to both 
Ho uses of the Legislature, th at His i\1 ajcsty has been 
graciously pleased to gi,·e directions for the establishing of 
a competent number of free schools, &c., whid1 has hnd 
the happiest eftect in set6ng aside all reference to the Jesuits 
Estates. The Ilonse of Assembly, so far from hinting at 
the subject of tlwse cstates, cither in their Acldress, or since, 
are now preparing a bill for the purpose of seconding the 
benefic.ent views of His Majesty by erecting school houses 
in the different parishes, to be under the control of the 
Excutive Govemment, and should the Roman Catholic 
Clergy not use theü· influence in opposi}.ion to the measure 
it will probably be adopted, but they l1ave hitherto dis­
couraged the introduction of learning into the Province. 

'vVhile I am on this subject it may not be improper to 
remark to Y our Grace, that the buildings and town lot8 



formelly belonging to the Jesuits in the Cides of Quebec 
and 1\iuntrcal, auü which it is proposed to resenTe for the 
use of the Crown, may be cun~idered as more than an 
equivalent for the expeuse whit:h will atteud the first 
e~tal>li~l11nent of the free schools. 'l'bi~ '-Yill more fully 
appear to Y out· Graee from the endosure (C), in which tlle 
Jesuits' College at Quebec, now in po ·ses:sion of the :.\Iilitary, 
is mentioned as l>eing suflkiently lmge to affurcl barraeks 
for from 1500 to HWO men, besides store room for great 

· quantities of provisions, and as the Canadians must consider 
them sel v es as for ev er eut off from ail prospect of seei ng tL at 
building restored toits original pm·poses, it is of no small 
importance that by the declaration of llis Majesty's inten· 
tious respccting the estal>li~hment of free sehools, &c., the 
hope of an adequate adva11tage is helù out to the public. 

\Vith respect to foundations of a more enlarged and 
comprehensive nature, I shall in pursnance of His Majesty'~ 
comma.nds 1efer to t.he Executive Couucll the consideration 
of the quantity of the waste lauds of the Crown, whieh it 
may be advisable to set apart fur that pm·pose, and I shall 
transmit their 1\cport to Y our Grace for His .Majesty's final 
determination. 

SIR R. S. :llHLNES, LIEUTENANT GOVERNOR, TO THE 
DUKE OF PORTLAND. 

Qr:EBEC, 2Gth Jrfarch, 1801. 

MY LoRo,-It 1s with infinite regret that I find myself 
compelled to lay l>efore Your Grace sorne circumstauces 
of an unplea ·ant nature, that have lately oct:urred, and 
which may, I fear, materially atfect the well-being of this 
Province as they will tend to destroy that una11imity in 
the Executive Government, which it bas: ueen my anxious 
wisll tu see firmly establisheJ, and wLich is so peculiarly 
neces:sary in this colony. 

I have for somc time back plainly seen that I cvuld no 
longer depend upon the cordial co-opemtion of Mr. Cl1ief 
Justice O,..goocle; but as long as he eoutinued to main tain the 
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deference to his opinions, whenever I could do so without 
absolutely relinquishing C\'Cry idea of my own in matters 
"\\ hen~i11 l was convineed I was right. This has unifOJmly 
been my line of conduct towards l\Ir. Osgoude till now, anù 
would bave continued so bad he not thought fit, 011 a 1ate 
occasion, in a large company, to lay asidc that deccucy of 
deportment, the strict observation ofwhich his own situation 
as weil as mine rcquire , and assume a manucr pointedly 
disrcspectful, and a few da ys aftcrwards to stand forward in 
the Legislative Council the violent opposer of a mcasure 
of great importance to the Province, which he could not 
but know had my decided approbation. 

In order to givc Y our Grace a just idea of this proceecling 
and of the ill consequences tbat I have reason to appre· 
hend from ü, it will be necessary to enter at some length 
into the subject, and likewise to lay before Y our Grace 
some leacling circumstances which I bave rea 011 to believe 
have giveu rise to the dissatisfaction of Mr. Osgoode. 

The principal of these I conceive to be the li ne of conduct 
I have thought it right to observe with re~pcct to Mr. 
DeBonne, and my not having displaced tbat gentleman 
from his seat on the bench in consequence of the charges 
preferred against him Ly l\lr. Osgoode. The reasons that 
have actuated me on this occasion I have alrcady had 
the honor to state to Y our· Grace in my lctters dated. 

and the subsequent conduct of l\lr. Judge 
DeBonne has been such tbat I have no rea~on to wish I 
had acted with le s moderation thau I have dune. 

Since the representation I made to l\lr. DeBonne, respect· 
ing his non-attenclancc in the Courts, he bas been constant in 
his duty, and at the opening of this Parliament he called 
upon me to ofl'er his services, and to say that lle l1ad no 
wish but to be com~idered by me in a favorable light, and 
to give his support as he uniforrnly had clone to the 
Representh·e of lii l\lajcsty in this Prorince. The propricty 
of this conduct, on the pnrt of Mr. DeBonne, left me no 
choice but to accept ofhi.' apology, as nothing now remained 
against him directly of a public nature, tltougb I 
foresaw that in so doing I should ineritably ineur the 
censure of Mr. Osgoodc, whose resentment Hgainst Mr. 
DeBonne continues unabated, and who from that time ha• 



openly shewn his dissatisfaction. In order, howevel', to 
avoid as rouch as possible giving him uneasiuess, I took 
the precaution of sending my privatc secretm'Y i.o Mr. 
Osgoodc to acquaint him of Ml'. DeBonne huving been 
\Vith me, and of the rosult of his application. I attribnto 
the latc conduct of Mr. Osgoode principally to this cause, 
but it is not the only point in which he thinks himself 
slighted by me. 

By his wish to be the so1e adviser and proposer of every 
Govcrnment measurc, he exposes himself to unavoiùable 
disappointment, as I feel it my duty, in the responsible 
situation in which I have the honor to be placed by llis 
Majcsty, to collect information, and at ]cast to hear the 
opinions not only of the Chief Justice but of every person 
emyloyecl uncler GoYernment, 'vhose ability or local know· 
leclge entitles them to attention, but this I cannot do without 
deviating from what the Chief Justice thinks is due to him 
alone, and he has avowed to me, that he feels himself 
offended on this account, and plainly shews that he does not 
choose to be consultcd by me unless he is suffered to die· 
tate in every parLicular, a condition to which I can by no 
means accede, though I am most desirons to pay m·cry 
attention that is duc to him in tho confidential situations 
he holds in this Government. 

Having acquaintccl Y our Grace with the grounds of the 
coolness I have for sorne time past observed on the part of 
Mr. Osgoode, I shall Jay before you the occasion he bas 
chosen to throw oft' all decorum, and to declare himself 
inimical to my administration, obscrving previously that Mr. 
Osgoode's having rcfuscd his assent to the measme in 
question is not what I consider as in the le:1.st reprehensible, 
but his having doue so in the m:mner he bas done, 
without previously making lmown to me the grounds of 
his objections, when the Bill was takcn to ltim, by which 
they might have been corrected or avoiclecl, and when he 
found himself loft in a minority, his having eutered a 
protcst against it on the second reading. 

Having rcceived from the Commissioners for erecting 
the Court IIouscs at Que bec and Montreal a representation 
stating that the sums appropriated for that purpose hacl 
been expended, and that a further aid of ..esooo would be 
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necessary to complete the buildings, I desired them to 
meet at Government IIouse together with such of the 
members belonging to the Executive Council as were also 
mcmbers of the House of Assembly. This meeting was 
composed of Mr. Justice Dunn, the Attorney and Solicitor 
General, Mr. Barthelot, Commissioners, and of Mr. McGill, 
Mr. DeBonne, :Ml'. Lees, and Mr. Young, Executive Coun­
cillors and all members of the House of Assembly, except 
Mr. Dunn, who is a Legislative and Executive Councillor; 
in the presence of these gentlemen I declared that I 
could not with propriety advance more money, unless 
the taxes for the pm·pose of repaying His Majesty were of 
such a nature as to insure a more prompt return thau 
what had hitherto taken place, as .±:1000 only had been 
repaid in two years, of the .±:10,000 that had bwn appro­
priated by the Legislature, during General Prescott's admin­
istration. It was the unanimous opinion of these gentlemen, 
that in preference to a new tax it would be both just and 
expedient to raise under certain modifications a part of 
what was due of the Lods et Ventes in the censive or 
jurisdiction of His Majesty, and which His Majesty had 
been pleased by a message from Lord Dorchester, bearing 
date the 29th of April, 1794, to declare were to be 
applied towards defraying the civil expenses of the Pro­
vince, and it 'Yas also their opinion that, from the temper 
and favorable disposition of the House, it would be carried. 

And he re I must observe to Y our Grace, that no doubt 
was entertained with respect to the propriety of bringing 
this matter before the House of Assembly, and that Lord 
Dorchester's message was deemed sufficient authority for 
that purpose. I now determined to send a message to 
both Houses, the purport of which was to recommend that 
they would take into consideration the statemeut of the 
Commissioners, and I directed Mr. Ryland, my secretary, to 
shew the message to Mr. Osgoode, who entirely approved 
Qf it. 

The Bill was soou after brought f01·ward in the IIouse of 
Assembly, entitled, "An Act for the relief ofpersons holding 
lnnds of His Majesty in Roture, on which Lods et Ventes 
are due;" it was movecl by Mr. McGill, an Excutive Coun­
cillor, and as soon as the clauses were fil led up, Mt·. Lees, an 
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Executive Councillor and a member of the House, at my 
request waited upon Mr. Osgoode in order to shew it to 
him, when after keeping it in his possession till the next 
day, he returned it to Mr. Lees, with whom I must observe 
he is in the habit of some intimacy, without hinting at 
any objection, or indeed making any remark whatever 
upon it. 

The Bill passed the House of Assembly, by a majority of 
twenty-seven to two. Full time was allowed to give it due 
consideration, as it was above six weeks before the Lower 
House. It was not till the second reading in the Legislative 
Council, that Mr. Osgoode with great warmth declared him­
self against the measure, and avowed his intention of enter­
ing a pro test on the J ournals. 

I shall reserve for a separate despatch the arguments 
that may be opposed to the protest of Mr. Osgoode, a.nd in 
this letter shall confine myself to painting out to Y our 
Grace the ill effects that have already arisen from the kind 
of opposition he seems disposed to make, to whatever 
measure I may see occasion to prornote, w hi ch shall not 
originate with him. 

During the whole time the Bill alluded to was before the 
House of Assembly, no clarnour prevailed against it, nor 
were any · addresses brought forward on the subject, to stop 
its progress in that House, which would have been the 
regular mode of proceeding had it been unpopular; but as 
soon as the Chief J ustice's opposition was public! y known, 
it was the occasion of an address against it being sent to the 
Legislative Council by those who were the most interested 
in the Lods et V entes remaining unclaimed. 

1f the Chief Justice had succeeded in carrying the 
question in the Legislative Council, in opposition to what 
were known to be my sentiments, it would have placed 
me in a very awkward situation; but he was only seconded 
by two gentlemen who, from motives ofprivate interest, and 
from their connexions, were parties concerned in this parti­
cular question; one of whom, Mr. Lanauclière, bas a sine­
cure place of .;B500 a year uncler Government, and might 
therefore have been infiuenced in his vote had I thought 
proper to Rpeak to him ; but I have nothing to apprehend 
from the opposition of the Chief Justice, onJy so long as I 
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continue to possess the confidence of the other leading 
members of the Councils, a11d can depend upon thcir co ... 
operation. On the public mind, howe,'er, his conduct 
cmmot fail to have a bad effect. 

From the particulars I have had the honor to lay beforc 
Y our Grace, y ou will be enabled to j udge how far it can 
be expected that IIis Majesty's service shoulcl be carried 
on with advantage or becoming dignity, if a person holding 
situations of such high trust as those of Chief Justice of 
the Province, Speaker of the Legislative Council, and 
Chait·man of the Committees of the Executive Council, so 
conducts himself asto preclnde all confidence between him 
and the person administering the Govenunent, and suf­
fers himself to be publiely considered as in open opposition 
to the Governor. 

I shaH only add that I have endeavoured as long as 
possible to avoid coming to an open rupture with the 
UhiefJ ustice; but as I can now no longer do so witbout bend­
ing to him in a mannar that would be derogatory in my 
situation, I am obliged, however reluctantly, to lay before 
Y our Grace what has passed, in order that His Majesty 
may be informed of the circumstances, and direct such 
measures to be taken in respect to it as IIis Majesty in his 
wisdom shall be pleased to judge expedient; trnsting 
that Y our Grace will sec the absolute necessity of sorne 
decisive step before the next meeting of the Provineial 
Parliament. 

SIR R. S. MILNES TO THE DUKE OF POR'l'LAND. 

QuEBEc, llth August, 1801. 

MY Lon.n,-1 have had the hollor to receivc Your 
Grace's several dcspatches, datcd the 30th of April, 9th of 
May, and 6th of J n11c la::,t. 

I shall uot fail to observe Y our Grace's di ·ections on all 
occasions to 11otice any matter of importance w hi ch the 
minutes of the Executive Council may contain; and I 
should have done so with regard to the proceedings res­
pecting the erection of Protestant Parishes to which Y our 
Grace allndes, had the business boen cornplcted; the Heport 



of the Attorney General upon this subject willimmediately 
be laid before the Committee, and I hope that this very 
important business will soon be brought to a conclusion. 

I now enclose a copy of the minutes of the Executive 
Council, concerning the waste lands of the Crown, from 
the lst of March to the 6th of July inclusive. These 
minutes contain the Report of a Committee of the whole 
Councll on the memorial of Samuel Gale, transmitted in 
Y our Grace's circular despatch of the 18th of December, 
and on the two enclosures relating to it in Mr. King's letter 
of the 6th of J anuary last. . 

As both the memorial and report relate in part to proceed· 
ings prior to my taking upon me the administration of this 
Government, 1 could not but be sensible of the impropriety 
of my giving an opinion on the subject, and I therefore 
thought it right only to order the report to be entered on 
the minutes. 

Another point in the enclosed transcripts, to which it is 
proper 1 should call Yom; Grace's attention, is the Report 
[Page 69] on the memorial of Mr. Chandler in behalf of 
the widow and son of the late Rev. Mr. Toosey. I may 
inform Y our Grace that Mr. Toosey was considered by this 
Government as leader in the Township of Stoneham, where 
he expended a very considerable sum in beginning a set· 
tlement. Sin ce his · death, half the township, in the pro­
portion of twelve hundred acres to each, bas been granted 
to his associates, and twelve hundred acres have been 
reserved for his heirs, as mentioned in the present Report, 
but which, under His Majesty's instructions, they are pre· 
vented from obtaining till they have qualifi.ed themselves 
by taking the oaths of allegiance, and subscribing the 
declaration, &c., before the Commissioners appointed for 
the purpose in Lower Canada. It becomes necessary for 
me to point out to Y our Grace the peculiar hardship of this 
case, and as many instances of a similar nature may occur, 
patticularly with regard to officers and privates in the 
militia, who were called out during the American war and 
have latterly obtained orders for lands in rewarcl of their 
services, but whose affairs obliged them to leave the 
Province, even before Commissioners were appointed to 
aclminister the oatbs to them. I beg leave to submit toY our 
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Grace's consideration, whether a dispensing power, with 
regard to absentees who are natural born subjects, and have 
never been settled out of His Majesty's dominions might 
not be lodged with the Governor and Council so as to 
enable the grants ordered for such persons to pass. 

SIR R. S. MILNES TO LORD HOBART. 

QuEBEC, lst Ma1·ch, 1802. 

MY LoRn,-Soon after my arrivai · in this Province, in 
the year 1799, I found myself under the necessity of 
representing to His Grace the Duke of Portland, the 
awkward situation in which I was then placed by the preca­
rious state in which I found the affairs of this Government, 
and by the insufficiency of my salary to allow of my fur­
nishing and inhabiting the Government House, and keep­
ing up such an establishment as might give me an oppor­
tunity of gaining a due consideration from the principal 
persons in the Province, and engaging them to lay aside 
all party spirit, and to unite cordially with me for the sup­
port of His Majesty's Government; without which, from 
the divisions that unfortunately existed at the time of my 
arrivai, it would, I feared, be difficult for me to carry on 
the Government of the Province with advantage to His 
Majesty's service. 

In consequence of my letter to His Grace the Duke of 
Portland, a copy of which I have the honor to transmit to 
Y our Lordship, His Majesty was most graciously pleased to 
increase my appointments to .:B4,000 per annum, without 
fees, during the time of my administering the Government. 
This sum, I fiattered myself, would have sufficed ; but I 
was soon convinced that less than .:B5,000, which was what 
Lord Dorchester expended yearly, at a period when ail the 
necessaries of life were, at least, one third-cheaper, was in­
sufficient, if I attempted to keep up the hospitality of the 
Government Ilouse, which is here expectecl. I deferred, 
however, making any further application, from an unwil~ 
1ingness to send home a second representation on this sub­
ject while the war lasted ; and in times of so rouch public 
difficulty, I preferred adding a .:Bl,OOO a year to my ex• 
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penditure, out of my own fortune; and even this addition, 
I can assme Y our Lordf\hip, barely enablcs me to live at 
Qt1<"bcc during the winter months, only in such a manner 
as to keep up that ch.'grce of personal interest, without 
which, I am pcrsuaded, no person can, under the form of 
Govermnent now ostablishcd, carry on the administration 
of this Proviuce for any length of time, on accouut of the 
eutire want whieh exists of an aristocratieal body, such as 
might cluly acljuGt tho balance of the collStitution, by cor­
recting that populnr preponderance, the causes of whie;h I 
Lave cndeavorc:cl to explain in a despatch, ~eparate and 
secret, daLed lst N ovembl..!r, 1800, to His Grace the Duke of 
Portlaud, rclating to the particular situation of this Colony, 
to which I beg J,,axc to refer Y our Lordship, as it will, I 
trust, shew how much must d('pend upon the degree of in­
fluence that is maintained by the person administering the 
Govorumt_!nt, and upon his appointments beüJg so ample 
as to ensure that influence. And I might furthcr observe, 
that in fixing .:B5,000, I hav0 only stated what is indispen­
sable, and lcss than I conceiye will be found the necessary 
expenditure of a person who shall more permanently ad­
minister the Govemment of this Province. 

From this statcment, Y our Lordship will perceive, that 
my situation as Lieutenant Governor administering the 
Govermncnt, though unprecedented with respect to salary, 
is by 110 means advantageous, as it possesses none of those 
advantages which bclong to a Staff Ofiicer. 

Con::,ideration for my family, as well as for the service 
of His Majesty, oblige~ me to statc tlwse circumstanccs to 
Y our LorcLhip, humbly trusting tl mt if it is His Majesty's 
pleasure to prolong the lcave of ausence of the Governor 
in Chief, and to continue m0 in the administration of the 
Government, that the a•ldition of one thousand per annum 
for my table may be made to my appointments, whieh will 
enable mc to lay by my own income for th<' benefit of my 
family, during my residence hcre. But should this addi­
tion not be thought expedient, I have the honor to submit, 
tl1at it may be laid hcforellis :Majesty, that as I shall have 
been, i1i::. summcr, tlŒoe years in adual employment, and 
~hat in ti mo of some ditlicnJty, I lwpe I may now be per­
miLLeJ i.o Jook forward to the inùulgence of His 1\'Jaje.sty's 

!eave of 

to resign 
ordinary 
had aris 

lt is 
to make 
been im 
ti~e to~ 
pnvate en 
Iam truJ. 
being ent 
ofsomuc 
fnng to 
ûnr~ M 
1 might 
tam\h·. 

The 

arrangem€ 
enab\e m 
months; 
Milnesa1 
ous on n 
while th€ 
the ertre 
frequent 
equinox. 



1 it ~ ill, [ 
aree o(ffi. 
~rill~ rh1 
so a~ple 
ol&:rre, 
nd~pen: 
eee:sarv 
e11t\1 a~-

c~\1e 1 tlm 
t~n11~ ilie 

·tto~. 
one oit 

rilie .. m.! 

67 

leave of absence to return home with the advantages I 
enjoyed previous to my departure from England as Lieuten­
ant Govemor of this Province, a situation to which His 
Majesty was most graciously pleased to appoint me, in con­
sideration, as I understand, of my having lost my health 
at Martiuico, and having· been compelled on that account 
to resign tbat Government at a time when, from the extra­
ordinary expenses I was obliged to incur, no advantages 
bad arisen to my family. 

It is with infinite reluctance that I bave brought myself 
to make this statement to Y our Lordship, to which I have 
been impelled by my fear of not being enabled to do jus­
tice to His Majesty's service, without material injury to my 
private circumstances. At the same time, I must add that 
I am truly sensible of the high honor conferred on me by 
being entrusted with the administration of a Government 
of so rouch importance ; and nothing would be more grati­
fying to me, than to devote myself wholly to the service 
of His Majesty here, if, by the addition above alluded to, 
I might be enabled to do so without detriment to my 
family. 

The mixture of Canadians and English in this Colony, 
gives rise to jealousies which can only be avoided by the 
established hospitality and impartiality of the Governor 
towards both. To avoid exceeding my salary, 1 must re­
trench from that hospitality, and I am sensible I cannot 
make such a reform without risk of injlll'y to the service. 

I have beon th us carly in my application to Y our Lord­
ship, on account of the short time during which the navi­
gation is open to Quebec, and in the hope, if any new 
arrangement is made, that it may take place in time to 
enable me to embark for England during the summer 
months ; a point which I should not mention, but as Lady 
Milnes and five of my children are with me, I am solicit­
ous on their account, that my return home may take place 
while the navigation of the river is least bazardons, from 
the extreme severity of this climate in autumn, and the 
frequent storms that take place about the time of the 
equinox. 

1 have the honor to be, 
&c., &c., 

(Signecl,) ROBERT S. MILNES. 
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EXTRACT OF A DESPATCH, DATED 9TH SEPTEMBE~ 
1803, FROM THE RIGHT HONORABLE LORD HOBART, 
SIGNIFYING HIS MAJESTY'S APPROBATION OF THE 
APPROPRIATION OF LANDS, PROPOSED BY THE 
EXECUTIVE COUNCIL, FOR THE ENDOWMENT OF 
PUBLIC SEMINARIES IN THE PROVINCE OF LOWER 
CANADA. 

The Report of the Executive Council upon the subject 
of an establishment for Seminaries of Education has much 
engaged my attention, and although the appropriation pro­
posed for the foundation and endowments of the plan is 
upon a Yery extensive scale, yot as its operation must 
necessarily be progressive, and tl1e bonefits that may be 
expected to arise from the introduction of a judicious system 
of education in the Provinces 1mder His Majesty's Govern­
ment, cannot fail to be of great importance, His Majesty 
has been graciously pleased to consent that appropriations 
of land, to the extent that may be necessary for the founda­
tion and endowment of one Seminary to be established at 
Quebec, and of one other Seminary to be establisbed at 
Montreal, should be made, and that the necessary measures 
may immediately be taken for carrying the plan into 
execution. 

RETURN OF THE INCOMES OF THE CHURCH LIVINGS 
IN LOWER CANADA. 

QuEBEc, 2nd Ju-ne, 1804. 

Sm,-In obedience toY our Excellency's commands, sig­
nified to me by Mr. Secretary Ryland, I bave the honor to 
subjoin a return of the incomes of the Cbmch Livings in 
Lower Canada, as directed in the extract, enclosed by him, 
of a despatch from the Secretary of State. 
The income of the Rector of Quebec, is a salary from Govern­

ment, per annum of, ....•..•.•.................. .t:200 0 0 
The income of the Rector of Montreal arises from a 

like salary of 1:200, and from a subscription of about 
.:eso per annum by the Parish,. . . . . . . . . . . . . . . . . . . . 280 0 0 

The income of the Rector of Three Ri vers, a like salary 
of,............................................ 200 0 0 

The Income of the Rector of William Henry, a salary of 
.E100 from Government, and of ~50 from the Society 
for the Propagation of the Gospel,. . . . • • . . . . . • • • . • 1150 0 0 
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The Evening Lecturer at Quebec bas a salary from 
Government of .:ElOO ..••••••••••••.••.•.•.•••••• ElOO 0 0 
None of these gentlemen derive any other emolument 

from their livings, their sm·plice fees excepted. 
There is a vacancy at present at Missisquoi Bay, whcre 

the late minister received a salary from Government 
of .±:100, from the Society .±:50, and by subscription 
from the inhabitants about .;ê30, ...•......•..•••.. Ll80 0 0 
There is also an opening by the dcath of Mr. de 

Montmollin, for placing two other ministers, (as soon as 
they can be found) with a salary of .±:100 each, in any 
part of the new settlements, wbich Y our Excellency 
shall direct, and to this sala1-y tbere can be no doubt of 
an additwn of ~50 to each, from the Society, nor any 
doubt of a subscription to the amount just mentioned, 
if it should be thought expedient to caU for it. 
The In come therefore for the Grand Ri ver, if Y our Ex­

cellcncy should :fix upon that place, may be calculated 
at about........................................ 180 0 0 
At L'Assomption, or Caldwell and Christie Manors, 180 0 0 

As Y our Excellency bas been pleased to desire tb at. I 
would accompany this return with any observations that I 
may think it proper to make on the subject, I shall not 
scruple to state my opinion, that the salary of the Rector of 
Que bec is much too low, whether the respeetability of his sit­
uation be considered, or the services.that are required of him. 

The Rector of the Capital of the Province,-of the Seat 
of IIis Majesty's Government,-ought undoubtedly to be a 
person ofliberal education, as well as of exemplary manners; 
and he ougbt to be able to maintain the appearance in 
society, and the mode of living, that becomes a gentle­
man of tbat description. Y our Exce1lency, I am satisfied, 
is perfectly aware that .;C200 a year (wbatever might bave 
been the case many years ago, .when tbat salary was fixed) 
is, in the present state of this Province, utterly insufficient 
for tbat pm·pose. More especially w ben it is considered 
that from the great number of poor and distressed persons 
in this city, for whom there is no provision by law, the 
caUs upon the charity of the ministers of the Gospel are 
necessarily frequent, and strong. It should be added, that 
the parochial duty of Quebec is, from a variet of circum­
stances, extremely laborious. "The labomer is wortby of 
his hire ;" but in this instance the hire is altogether ina­
dequate to the labour. It is such as no gentleman can 
possibly live npon. D2 
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The like observations apply, in a great measure, to 
MontreaL The expe11se of living therc is at least C(lual, I 
beJievc, t0 that of living at Queùcc; and the cluty is even 
more laborious. 

It is truc that tbere i3, in this case, an addition of from 
2,7 5 to ~es5 a year to the Reeto1·'s incomc, by a subscrip­
tion of the parishioners ; but this can not be considered 
as permanent. 

The present Rcet01·, when incumbcut at Threo Rivers, 
hacl pnrchased, a11d commoclionsly fittecl up a houfie for 
his residence there; and the inhabita11ts of Montreal, enter­
taining a strong desire that this gentleman might be fixecl 
upon by Y our Excellency to sttœecd their latc Hector, and 
wiWng to malœ tlte exc·.hange aeccptaùle to him (in the 
case of Y our Excellency's gidng h1m the offer,) proposed 
to him, in consideration of the high rent of bouses at 
Montreal, and in o~,·cler to inclemnify him for the loss and 
inconveniencc that might arise from quitting his newly 
completed house and premises, to raise an annual sum 
equal to the rent of a bouse proper for the residence of 
their Rector. \Vhetbcr this will be continued to his suc­
cessors is, ] thiuk, at best doubtful. 

Your Exccllency will pardon the introduction of parti­
cn1ars, wbich appear necessary to the precise information 
that is requirecl. 

The income of the Rector of Montreal who certainly 
wants the as::>istence of a curatc, is, therefore, in my appre­
hension, by no means equal to his maintenance or the pro­

. per remuneration of his labours. 
I say nothing of any other re~ources by which he may 

be enabled propcrly to suppot·t his situation, beeause they 
are wholly foreign to the question. What I have stated 
above f01·ms the \vhole amount ( with the exception before 
made of sm·plice fees) of his receipts from his living. 

As the congregation at Three Rivers is srnall, the duty 
proportionally light, and the expense of living much less 

· than at Qucbcc or Montreal, the salm'Y of :E200 a year 
given by Qovernment is, in my opinion, sufficient for the 
situation. 

But the case is different at William Henry. The :ElOO 
from Government, with :E50 from the Society, which fm·ms 

His] 
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the whole of the incumbent's income, is not sufficient for 
his support. He is a young man of merit, of an academical 
education, a widower, with a young family. It will be 
difficult if not impossible for him to live upon his income. 
His congregation is larger, and his duty more considerable 
than that at 'fhree Rivers. 

I have indeed great reason to apprehend that this gen­
tleman, as well as the Rectors of Quebec and Montreal, all 
of them exemplary in their conduct as Parish Priests, will 
not long continue to hold their livings, unless the Govern­
ment, in its wisdom and bounty, should see fit to augment 
their temporary salaries. 

It appears to me that the salary of the Evening Lecturer 
of Quebec is a sufficient reward for the duty he performs, 
and for those to which (in the case of the sickness or 
absence of other ministers) he is liable. 

With respect to the establishments in the new settle­
ments, I apprehend that the .;BIOO from Government, with 
.;B50 from the Society, will be sufficient for the present. 
These gentlemen have sorne advantages (among their many 
discomforts) not possessed by the Clergy placed in towns, 
such as a glebe, a willingness of the people to build for 
them, or at least assist in building, a decent place of abode, 
to subscribe, as before mentioned, toward their support; 
to which may be added, that many expenses may be spared, 
in these situations, which cannot weil be avoided in towns. 

The di:fficulty lies in procuring Clergymen ; and this 
di:fficulty originates in the want of an establishment which 
might offer proper gradations of emolument and station, 
as the reward of persevering and distinguished merit. 

I have the honour to be, 
With the greatest 1·espect, Sir, 

Y our Excellency's most obedient and 
faithful servant, 

J. QUEBEC. 
His Excellency the Governor. 
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EXTRACT OF A LETTER, DATED 23Rn DECE:iYIBER, 1804, 
RESPECTING THE CHURCH ESTABLISHMENT IN 
LOWER CANADA, BEA RING THE INITIALS OF MR. 
RYLAND, BUT NOT STATED TO WHOM ADDRESSED. 

My creed, with regard to the Protestant Church 
establishment in these Provinces, is simply this : it ought 
to have as much splendott'r and as little power as possible ; 
I would therefore give to the Bisbopric of Quebec, a Dean, 
a Ch.apter, and all the other ecclesiastical dignitaries 
necessary for show, and I would endow the See '\\rÏth 
sufficient lands to support this establishment in the most 
liberal manner; but not one grain of civil power would I 
give to the Clergy, beyoncl the walls of their Churches 
and Church-yards. With regard to the particular case at 
Montreal, nd indced any case in these Provinces, where a 
Church shall be, to be built by private contribution, I 
think the Bishop will shew infinite indiscretion, if he wishes 
to do more than to advise and to consecrate. There is no 
power, and there never will be a power, of giving to the 
Clergy in this country the same rights, privileges, prero­
gatives and authority as they enjoy under the Oornmon 
Law, that is, the Law of Oustom to which the memory of 
man runneth not to the contrary in England, and I am 
sure the Bishop must be too well acquainted with the rise, 
progress and establishment of ecclesiastical authorities in 
times past, and too weil aware of the light in which they 
are now universally considered, to imagine that a new 
creation of the kind can at this day take place in the 
British dominions without the sanction of Parliament, 
which sanction no man in his senses can suppose it possible 
to obtain. 

I come now to what you mention concerning the Popish 
Clergy in this Province; I call them Popish to distinguish 
them from the Clergy of the Established Church, and to 
express my contempt and detestat.ion of a religion which 
sinks and debases the human mind, and which is a curse 
to every country where it prevails. This being my opinion, 
I have long sinoe laid it clown as a principle (whic!l in 
my judgment no Governor of this Province ought to lose 
sight of for a moment,) by every possible means which 
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prudence can suggest, gradually to undermine the autho­
rity and influence of the Roman Catholic Priests. This 
great, this highest object that a Govemor here can have, 
might I am confident, have been accomplished before 
now, and may by judicious management, be accompHshed 
before ten years more shall have passed over. Whether 
it may be prudent at the present moment to permit the 
question of parishes to be brought forward, I am not so 
competent as you to determine. I should wish the Crown 
first of all to appoint a corporation, or trustees, for the 
purposes of public education, to vest in that corporation 
the Seminary and perhaps sorne other estates, and ta allow 
out of these a handsome annual stipend to the persons 
holding by virtue of the King's (not the Pope's) letters 
patent, the appointments of Superintendent and Deputy 
Superintendent of the Romish Church. These measures 
would natmally facilitate a compliance with His Majesty's 
instructions, by which it is ordered "that no per on in this 
Province shall have the cure of souls but by virtue of a 
license under the Governor's band and seal ;" and these 
instructions once followed up, the King's supremacy would 
be established, the authority of the Pope would be abolished, 
the country would become Protestant. '\Ve have been 
mad enough to allow a company of French rascals to 
deprive us for the moment of the means of accomplishing 
all this ; but one prudent decisive step might rectify this 
absurdity. Y ou may, from the few hints I have herc 
dropped, forru a jndgment of my whole politico religions 
system. I am anxious that certain things should be done 
before the question of parishes is brought forward, and yet 
I do not know whether, by shewing to the heads of the 
Popish Clergy that they can hold no civil authority but 
through the meùium of the Crown, it would not incline 
them the more readily to accept of such powers as the 
King in his wisdom might think fit to give them. In all 
events I would advise every Governor of this Province 
most scrupulously to follow the same linc of conduct which 
has established so widely the autbority of the Popes · of 
Rome, to avail them elves of every advantage which can 
possibly occur, and never to give up an inch but with the 
certainty of gaining an ell. 

H. W. R. 



74 

MINUTE OF A CONVERSATION BETWEEN THE REV. 
M. PLESSIS, COADJU'l'OR, AND JONATHAN SEWELL, 
ESQ., ATTOiiNEY GENEH.AL. 

27th Match, 1805. 

P. I have spoken to the Govemor respecting the present 
situation of our Church, and he has referred me to yon on 
the subject. 

A. G. The Governor bas given me permission to explain 
my own private sentiments on the subject to yon. What 
I think you have a right to ask ; and I will answer 
candiclly; but before I state what I have to say, let me 
observe that the object is of tho last importance to your 
Chm·ch, aud (I admit also) important to the Government. 
lt is big hl y necessary for y ou to have the means of protecting 
your Church; to the Government to have a goocl under­
stancling with the Ministers of a religion, which it bas 
acknowledged and established by the Quebec Act, and at 
the same time essential to have them uncler its control. 
Let me also remark that the Government, having permitted 
the free oxercic::e of the Roman Catbolic religion, ought, l 
think, LO avow its officers, but not, bowever, at tho expense of 
the King\; rights, or of the Establishecl Church; yon cannot 
expect nor ever obtain anything that is inconsistent with 
the rights of the Crown ; nor can thQ Govemment ever 
allow to yon what it denies to the Church of England. 

P. Your position may be correct. The Government 
thinks the Bishop should act under the King's commission, 
and I see no objection to it. 

A. G. My principle is this: I would not interfere with 
you in concerns pm·ely spiritual, but in all that is temporal 
or mixed, I would subject yon to the King's authority. 
There are clifficulties I know on both sides, on one band 
the Crown willnever consent to your emancipation from 
its power, nor will it ever g:ive you more than the rights 
of the Church of England, which have grown w:ith the 
constitution, and whose power, restrained as it is, is highly 
serviceable to the general interests of the State. On the 
other hand, your Bishop will be loth to abandon what he 
conceives to be his right, I mean particularly his rigbt of 
appointing to cures. Y et that he must do, for no su ch 
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power is vested in the Bishops of England, and if permitted 
woulù be highly dangcrous. 

P. Y ou said conreives to be his right,-Why so? 
A. G. The statute of the lst of Elizabeth, made for the 

dominions which the Crown then bad, Ol' might thereafter 
acquire, explains of itself what I mean; but I shall not 
conceal my opinion. It is, that the Bishop bas no power, 
and I shall be happy to show you the ground of this opinion 
at a future day,should anything arise out of this conversation. 

P. I know the lst of Elizabeth, but I confess I did not 
know that it was extendod to the dominions which the 
Crown might acquire. 

A. G. It certaillly is. It was made at the time when 
Engbnd had most reason to be dissatisfied with the Roman 
Catholic religion, immediately after the death of Mary; 
and providecl for the emancipation of ali Englisb subjects 
from the Papal power in all times and places. 

P. Had Mary followed the advice of Cardinal Polus, 
the statute nover would have boen passecl. She would not 
have di graced hersc1f and ber religion by ber cruelties. 

A. G. We call him Cardinal Pole: whether he infiuenced 
ber or not, l\lary's conùuct tended to establish firmly the 
reformation, and happily to blencl the Church and State 
of Eugland as they now are. 

P. How are (curés) rectors appointed in Eugland? 
A. G. Where the King is Patron, and he is of all 

livings not in the possession of individuals, he presents to 
the Bishop, who, if thore be no legal cause of refusai, 
inducts the clerk prcsented; if thore be eause, he certifies 
that cause to the King, and if the King is satisfied he 
presents another ; but if not, a writ issues to the Bishop 
requiring him to certify his cause of refusai into the 
King's Comts, who try the merits of the refusa1, and declare 
it good or bad according to law: on this footing, it would 
place your Cbmcb. 

P. The King then would become the collator to every 
benefice. The King of France was to consistorial offices, 
but not to cures. 

A. G. He was to many cures, but not to all, bccause lay 
as well as ecclesiastical characters were the patrons. 



P. The Bishop ought not to be obliged to certify his 
cause for refusal. In France where the patron was a 
layman, he was bound to present five clerks successively, 
before he was obliged to give any reason for refusing them; 
when the sixth was presented, he was bound to assign his 
cause of refusai. If the patron was an ecclesiastic, he 
shewed cause on the presentation of the thi.rd. 

A. G. N either of these rules extend to the King. I 
think I can shew you that to your satisfaction. It would 
not be decent to refuse the presentation of the Sovereign 
witbout cause, nor ought he ever to be ashamed of 
expressing the reason of his refusai in any case. 

P. Presentation by the Crown agrees with the Church 
of England's tenets, but not with ours. Bishops in France 
have always presented to the livings in their dioceses, and 
in the late concordat between the Sovereign Pontiff and 
Buonaparte, the right to present is recognized . 

.Il. G. As to Buonaparte and the Pope, I say nothing : 
the former is, thank God, no example tous; but I formally 
deny that it is contrary to your tenets to receive a 
presentation from the Crown. It was the daily practice in 
France, with respect not only to the Crown, but even of pl'i­
vate patrons of all descriptions. I am no Catholic, but my 
professional duty has led me to weigh well this objection, 
according to y our principles. My answer is very short : 
the Bishop ordains in the first instance, which qualifies the 
character, for the living. The Prelate and not the Crown 
makes the priest. The Crown selects, only from your own 
Priesthood, the person whom it thinks fit for the appoint­
ment, and if there be no cause of refusal, the Bishop invests 
him with everything necessary to enable him to pe1-f01·m 
the functions of the cure. The reciprocal selection of the 
person appointed by the Bishop in the first instance for the 
Priesthood, and of the Crown for the office in the second 
instance, preserves a just balance between both. 

P. In our Church sorne orders qualify the individual to 
say Mass, others to confess, others far more. 

A. G. I beg leave to interrupt you. \Vhen the Crown 
presents a person not admitted to orders sufficient for the 
appointment to which he is nominated, the Bishop bas 
legal cause to refuse. 
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P. If the King presents in aU cases, the Bishop will 
never bave the means of advancing a faithful pa tor. 

A. G. The Bishop, once acknowledged, will become the 
head of his department: yon know the attention that ever 
has been, and ever will be paid to the.heads of departments 
in our Government. The Bishop's representation to the 
Governor in such a case would secure the promotion of 
the person he may wish to promote. 

P. Your Bishop has certainly greater power. The 
Gazette lately informed us that he had presented Mr. 
Rudel, to a living at William Henry. 

A. G. The Gazette is certainly the King's paper, and 
its contents generally to be relied on, and that, in this 
in tance, is the case: Mr. Rudel has been appointed to William 
Henry, but it was the Governor and not the Bishop who 
presented him. Be assured that all livings in the Ohurch 
of England in this Province are in the King's gift. 

P. Governors do not always pay attention to the re­
commenclations which they receive. I remember Mr. Chief 
Justice Osgoode complained heavily that Mr. Perrault had 
been appointed Prothonotary of the King's Bench, con­
trary to his recommendation. 

A. G. Mr. Osgoode's complaint confirms what I say; the 
conduct observed towards him, was an exception to a gen­
eral rule, and therefore he complained. * 

P. Our general Ohm·ch Government is aristocratie; but 
the Government of a Bishop in his diocese is monarchical. 
He has the power of enacting "règlemens" which must 
be obeyed; yon will not, probably, admit this position. 

A. G. The power of the Bishop extends to enforcing by 
his " règlemens" the general princi pl es of Go vern ment, 
adopted by the Ohm·ch. He cannot legislate; he can only 
enforce obedience to what is already enactecl, to the can­
ons, and to the municipallaws of the country. 

P. That is true ; but our canons are materially different 
from yours. 

A. G. I cannot admit that. It was enactecl in the reign 
of our IIenry the 8th, that the canons then in force, and 

oK· Not correct; the appointment is entirely with the Governor.­
(Remark by Mr. Ryland.) 
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not repugnant to the principles of the Reformation, should 
continue in force until a review of them should be made; 
which never w2s aceomplished, so that the Church of Eng­
land is now governed by the canons in force prior to the 
Reformatiou, whi<.;h form the greater and most essential 
part of the canons that govern the Church of Rome. 

P. Y ou state incorreetly; you do not, for instance, 
acknow1edgc the eanons enacted by the Council of Trent. 

A. G. The Gallican Church certainly does not. 
P. Y et they certainly were in force in France. 
A. G. Y es, the greater part ; because the Kings of 

France enacted them in tbeir ordonnau~es. On this head 
you cannot suffer, for the ordonnan<.;es are, at this moment, 
componcnt parts of the municipal law of Canada. 

P. I once saw in the hancls of Mr. Ryland,": the King's 
instructions, in which it is said, that no priest shall be re­
moved from bis cure unless he has been previously con­
victed, in sorne one of His Majesty's Courts, of felony. 
The difficulties would be less if the Bishop had a jurisdic­
tion over his clergy, an " officialité ;" which, perhaps, 
never would be granted. 

A. G. I have alt·eady requested you to understand, that 
in all that I say I speak my own private sentiments, and 
no more. With this remark, I have no hesitation to say, 
that the Government ought, in policy, to give the Bishop 
a jurisdiction over his clergy; subject al ways to the con­
trolling power of the King's Bench, and to the operation 
of the writ of Prohibition, and an Appeal, to which the 
Courts of the Bishops in England are subject. 

P. If the Writ of Prohibition is similar to the Appeal 
comme d'abus in France, not a shadow of authority will 
remain to the Bishop ; every act of a Bishop was ultimaiely 
held in France to be an abuse of authority, and constantly 
set aside in the Parliaments. 

A. G. The writ of Prohibition is very different from 
the Appeal comme d'abug; by that ali questions were re­
examined, as well in fact as in law. The writ of Prohibi-

* I have no recollection wha.tever of Mr. P.'s ever having seen 
the KiDg's instructions in my hands. Nor, indced, is there such an 
instruction as that here mentioned.-R. 
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tion is a prerogative WTÎt, issued out of the King's Bench to 
prevcnt tite Ecclesiustical and othcr inferior Courts from pro­
ceecling in causes instituted before them, in which tJ,ey 
have no jurisdietion, or in which they pl'Oceecl coutrary to 
law. To what Court the Appeal must lay is a subject; fot· 
com;ideration. 

P. Y ou know that a1l eurés at present are removable 
at the pleasure of the Bishop. In the first establishment 
of the Province it was otherwise; but afterwards, upon the 
erection of the Seminary of Qnebec, Monseigneur DeLavai 
got it fixed as they :ue at present. If the King presents, 
the euré ought to be removable at the Bishop's pleasure. 

A. G. I think very difi'erenOy. The spirit of our con­
stitution granis ~very office during good behaviour ; every 
rector is removable only for misconduct. It seems also 
highly expedient that a curé should know his parishioners 
weil, and consider him~ elf as fixed among them. In times 
of diftlculty, a euré long resident among his flock can 
guide them better than a new comer. Mutual confidence 
is not the re!:mlt of a short and transitory acquaintance, 
and without that, nothing effectuai can be done by the 
pastor at such a moment. I will tell you frankly that 
curés, dependent upon the will of tho Bishop, woulcl be 
but little subject to the eontrol of Government. If this 
was the case, the situation of the euré would not be envi­
able ; nor eould yon expect that the better elass of people 
would educate their sons for the Ohurch. Y our court of 
the Bishop would be pcrfeetly unnecessary, and the pre­
sentation of the Crown an idle ceremony, jf the Bi~'<hop 
conld n.fterwards remove when he pleased. 

P . Tite situation of a curé under such restrictions 
would be better than the situation of the Bishops of Oan­
'ld:t at l'resent. For myself, I bave enough ; I am in a cure 
which gives me allI want; but Bishop Donaud is in pov­
orty, holding a living, and acting as a parish priest, in 
direct contradiction to the canons. 

A. G. My mind on tbat subject is completely made up. 
The Government acknowledging yom religion, and avow­
ing ils officers to be officers of the Cl'Own, should provide 
for them as for all others. The Bishop should have 
enough to enable him to live in a splendor suitable to his 
rank; and the coadjutor also in proportion. 
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P. I do not wish to see the Bishop in splendor ; but I 
wish to see him above want. I do not wish to see him in 
the Legislative or Executive Councils ; but as an ecclesias­
tic, solcly eutitled to the rank which is due to him in 
society. 

A. G. When I said splendor, I qualified the expression 
by calling it a splendor suitable to his rank. I mean by 
that, that his income should be that of a gentleman, and 
equal to a proper expenditure. There is, in fact, no such 
thing as splendor in Canada. 

P. We mean the same thing, but there is great deli­
cacy in this matter. If the Bishop was pensioned, and re­
linquished his right of nominating to the cures, the pub­
lic wotùd not hesitate to say that he had sold his Church. 

A. G. To stop the public clamour is an useless attempt. 
If matters of state were to be staid for fear of popular 
abuse, Government would be able to do but very little; the 
governed but seldom approve. In our instance, if the mat­
ter is viewed as it ought to be viewed, the world must be 
satisfied that instead of relinquishing a right, you bave, in 
fact, none to relinquish. Y ou abandon the shadow and 
receive the substance. Sm·ely this is a su:fficient answer to 
any vulgar declamation against a Bishop who makes terms 
highly advantageous for his Church, and must be satisfac­
tory to himself. 

P. I do not know; it is his affair. 
A. G. There is one idea which I wish to suggest, that if 

you ever mean to fix the officers of your Church upon any 
footing, this is the moment ; the present Lieutenant Gov­
ernor is a gentleman of most liberal principles; he has 
been long enough in the country to know aU that relates 
to it, and is well disposed to serve you, is on the point of 
going to Englancl, where this matter must be 'settled. 

P. I am weU aware of ail this; whatever is to be clone 
must be clone now. 

A. G. If I say what I ought not to say, you will excuse 
me ; but I feel convinced that if you fm·ego this oppor­
tunity it will never return. It is your interest to avail 
yourself of the present moment to make the best terms 
you can. 
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P. Y ou cannot say anything wbich can either hnrt or 
offend me ; I consider this as a free communication on both 
sides, for effecting a Yery important objeet, whicb, without 
an unreserved communication, can never be effected. 

A. G. I bave a word to say as to myself, before I leave 
you. It bas been saiCl tbat you or Bishop Denaud have 
declared me to be lhe enemy of your Chm·ch : you have 
beard what my sentiments are, do you see in them any­
tbing that is hostile~ vVhat I have said I am ready to 
avow, when required, and to support as far as depends 
upon me. I bave not the bonor to tbink on all points as you 
do ; but I am not less a Christian tban yom·self; to be the 
enemy of your Church, would make me the enemy of 
Christianity. 

P. Y ou are misinformed: the Bishop or myself may 
have said that an Attorney General would, if a bad man, 
be the enemy of our Cburch ; but never with reference to 
yom·self: we have known you too long, and been too often 
assisted by you, to harbour such an opinion. 

A. G. Tt would be painful tome if you did, and if such 
an idea has ever crossed your imagination, my present con­
duct will, I am sure, prevent your admitting it a second 
time. It is near your hour of dinner, and I will not take 
up any more of your time at this moment. 

P. I am rouch obliged by the time you bave bestowed 
upon me ; but I did not mean that you sbould bave bad 
the trouble of calling on me. 

A. G. The trouble is nothing, and 1 sball, with great 
pleasure, wait upon you again, after you bave reflectecl 
upon our conversation, at any time you may appoint. 

P. Pardon me, I sball come to y ou. 
A. G. Tbat is as you please. 
P. At what hour can I be sure of finding you at home~ 
A. G. Every morning at 8 o'clock: we breakfast at tbat 

hour, and I shall be happy to see you whenever you may 
like to partake of it. 

P. Y ou are a more early man than Englishmen in gen­
eral, though I belicve we bave many Canadians as fond of 
their bed as any people . 

.A. G. I shall then expect you. 
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P. Y ou may : something must be done ; and though 
we may clifier in the detail, I trust we shall not in the out­
line. If we do differ, we must be temperate, and in that 
case we shall ultimately agree. I am, however, but a sub­
ordinate officer ; I must first write to the Bishop, and when 
I know his sentiments I will see yon again. 

A. G. Certainly; but keep in mind what I have said, 
that yon never cau obtain anything inconsistent with the 
prerogative of the Crown, nor any right that a Bishop of 
the Chm·ch of England does not possess. 

TO THE LORD BISHOP OF QUEBEC, BY MR. RYLAND. 

QuEBEC, 26th Jamtœry, 1806. 

l\fy DEA:rt LoRn,-1 did myself the honor of writing to 
Y our Lordship, a few days ago, to inform you of the death 
of the Rev. Mr. Denaud, being apprehensive of the jJ1 con .. 
sequences that may attend a premature arrangement res­
pecting his successor. I have, to the very utmost of my 
power, endeavored to impress Mr. President Dunn with a 
sense of what I conceive wotùcl be his proper line of con­
duct on this occasion ; and above all things, I have enclea­
vorecl to dissuade him from a formai aclmowleclgment of 
Mr. Plessis, as Superintendent of the Romish Church, till 
His Majesty's pleasure respecting that situation shaH be 
declared. I am :firmly of opinion, that no evil, but, on the 
contrary, infinite advantage to His Majesty's service would 
result from adopting this line of conduct. With a view 
of enforcing my arguments on this head, I yesterday pre­
vailecl on Mr. Dunn to consult the Attorney General, whose 
opinion perfectly coïncides with my own. But to my infi­
nite grief, vexation and disappointJJ?.ent, the President has 
determined to admit Mr. Plessis to take the oaths in Couneil 
to-morrow, notwitbstanding he is fully apprized of the pro­
posai that is now under the consideration of His I\Iajesty's 
ministers, for giving to the Crown its due influence and 
authority respecting ecclesiastical matters in this Province, 
and for de:fining and estabHshing, by a written instrument, 
the rights, powers, and prerogatires of the })erson to whom 
His Majesty may intrust tho management of the affairs of 
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the Romish Church. Aftcr aU, I see no reason why an 
order should not be immediately transmitted from home, 
prohibiting the assumption of the title of "Bishop of Que­
bec," by anx prelate professing the religion of the Church 
of Rome, and fmther directing that no ecclesiastic be ac­
knowledged as Superin tendent of the Romish Church, but 
by virtue of a Commission under the great Seal of the 
Province, which Commission should contain such limita­
tions and restrictions as His Majesty may plcase to direct. 

But, however injurions it may be to admit Mr. Plessis at 
this moment, I imagine it will not be deemed expedient to 
set hirn aside, provided he is willing to subscribe to the 
terms proposed. It, nevertheless, appears to me, that it 
might greatly tend to promote tb:e views of Government, 
were an Assistant Superintendent to be sent out from Eng­
land, could a French emigrant Bishop be found, of a liberal 
mind, ani approvecl loyalty, who would accept the situ­
ation on the tm·ms offercd by Govcrnment. This idea 
occurrecl to me after I closed my last letter to Y our Lord­
ship, and I have mentioned it to' the Attorney General, who 
agrees with me in thinkh1g tbat such a measure might 
greatly tend to establish the authority of tho Crown, and 
to frustrate those petty intrigues and cabals, which family 
connexions, and a want of liberal principles, cannot but 
occasion here. I venture, therefore, to submit this thought 
to Y our Lordship's better judgment. I am, at this moment, 
too rouch limited for time, to say an hundreclth part of 
what I coulcl wish to say on this subject and otbers nearly 
connected with it; but respecting which Yom Lordship is 
already, in a great measure, acquainted with my sentiments. 
I must content myself, therefore, with barely adding, tbat 
it appears to me of infinite consequence to seize the pre­
sent moment; that it may be long, very long, ere another 
equally propitious may occur, and that till the Crown shall 
exercise its just rights with regard to the patronage of the 
Romish Church in this cou~try, its energies can never be 
called forth with effect in favor of the parent state. 

I have the honor to be, &c. 
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:MoNnAY, 27tk January. 

I have kcpt my letter open for the pUI·pose of informing 
Y our Lordship how the matter bas passed in Council, and 
r have now the mortification to add that my representa­
tion has beon of no avail. Mr .. D. having determined to 
admit Mr. P. to take and subs-cribe the oath as "Bishop of 
Quebec," and by his special direction, this title has been 
entered on the minutes. 

The next, and concluding step, will be to appoint a co­
adjutor in the same easy way) which I observe :Mr. Plessis 
is anxiously pressing for; and thus will the patronage of 
the Romish Cburch in this colony be completely derived 
from the same holy personage who crowned the pious Em­
peror of the French; for it is to be particularly remarked, 
that all the authority given by the Executive Government 
here, is considered by these people as a perfect nullity till 
confirmed by the Pope ! . 

I am now going to write on this subject to Sir R. S. M., 
but I must earnestly reguest Y our Lordship will not inform 
him of this letter, for reasons which your knowledge of 
certain circumstances renclers it unnecessary for me to 
state. Mr. y. will write both to Y our Lordship and the 
Govetnor by this opportunity. I did not fail painting out 
to Mr. Dunn a particular passage in a despatch, marked 
secret and separate, from the Duke of P., written in the 
month of Januaty, 1801, and to which !hope Your Lord-
ship will be able to have access. ' 

MR. RYLAND TO THE LORD BISHOP OF QUEBEC. 

QuEBEC, 3?·d Februa1·y, 1806. 

MY DEAR LoRn,-In my letter of the 26th January, ~ 
informed Y our Lordship that, in consequence of the death 
of Mr. Denaud, the President bad dctermined to admit 
the Rev. Mr. Plessis to take the oatb of allcgiance in 
Council as H.. O. Bishop of Quebec, and I have now to 
mention that he has in like manner determ1ned to admit 
the Rev. 1\fr. Panct to take the oath as Coadjutor, without 
either waiting for His Majesty's pleasure, or for any other 
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sanction whatsoever ! This step, let whoever might be the 
object of his choice, I cannet but consider as in the high­
est degree injudicious, particularly as the knowledge which 
Mr. Plessis bad of the measures that are in contemplation, 
affords so fair a pretext for delay, and for referring the 
appointment to His Majesty's decision. But where is the 
layman sufficiently free from vanity, who at seventy-three 
years of age would let slip an opportunity of making a 
Bishop~ ln the present instance I am truly sorry to 
observe that the impolicy of the choice is almost equal to 
that of filling np the appointment at ali. Mr. Panet, I am 
told, is brother to the speaker, and Y our Lordship knows 
enough of this man's character to judge of the consequences 
which may naturally be expected from giving such great 
additional influence to him and his connexions. If on the 
24th June, 1792, accordingto an affidavit made in December, 
1794, which I have ever since had in my possession, he 
felt himself bold enough publicly to declare at the Church 
door of Charlebourg, "Que s'il pouvait. faire entrer Monsieur 
Barthelot dans la Chambre d'Assemblée, ils fouleraient les 
Anglai!l sous les pieds." What may he not now venture on, 
when he sees the whole patronage of the Romish Chm·ch 
throughout the Province, and the prodigious influence 
attending it, eventually vested in his own family ! But it is 
said his brother is a mighty good sort of a man-a mighty 
good sort of a man !-Oh! those mighty good men, those 
very loyal subjects, so devoted to His Majesty's service, 
make my contempt and indignation rise to a height that 
almost chokes me ! Y our Lordship knows very weil there 
is not a man to be found, from Mr. Speaker himself down 
to the fellow who holds a lucrative office in the Court of 
K. B., and who has lately sent his son to join the banditties 
of Mr. Bonaparte, who is not, when he thinks it will suit 
his pm·pose, ùrim full and running over with loyalty : but 
Y our Lordship is too clear-sighted and too well acquainted 
with the real sentiments of these people to be cajoled by 
their fair speeches; woulcl to heaven that this were the case 
with every man who may have it in his power either to 
support, or to compromise the interests of the Crown in 
this Province. But I must now beg leavé in one word to 
inform Y our Lordship, what, in my humble judgment, it 
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would be most aùvisable to do under the present circum­
stances; and tbat is nothing, nothing, nnless it be thougbt 
expedient to set aside the appointment of Mr. Panet, by one 
from home, as suggested in rn y former letter; but let matterEt 
here take their coun~e till another vacancy, or till the per­
sons, now so unofficially aeknowledged, find, as they sooner 
or later must do (unless the most impolitic interference 
imaginable takes place on the part of the King's Repre­
sentative,) that they are unknown to His Majesty's Courts, 
and altogether destitute of any legal authority. vVhen they 
are made sensible of this, in the only effectuai way, I mean 
by common process. of law, there is little doubt but they 
will gladly throw themselves on the bounty of the Crown1 
and thankfully accept the powers they are in want of upon 
the terms so long since prescribed in the Royal Instruc~ 
tions. But I may venture to predict that the object in 
contemplation will never be accomplished with any solid 
advantage to His Majesty's service, by coaxing and intri~ 
guing in which these gentlemen are infinitely better adepts 
than any reJ!resentative of His Majesty can pretend to be. 

I am, with sentiments of the highest esteem and respect. 

R. W. R. 

THE ATTORNEY GENERAL'S REPORT TO HIS EXCEL~ 
LENCY THE LIEUTENANT GOVERNOR, RESPECTING 
THE CAUSE OF BERTRAND AND LAVERGNE, DATED 
22n FEBRUARY, 1805. 

To His Excellency Sir Robert Shore Milnes, Baronet, Lieutenant 
(}ove-mor (lf the Province of Lower Canada, etc. etc. 

MAY IT PLEASE Y ouR ExcELLENCY,-In obedience to the 
commands of Y our Excellency, I have the honor to report 
the present state of the case of Bertrand and Lavergne. 

Mr. Bertrand is the curé of the parish of Saint Antoine 
of the River des Loups, and Mr. Lavergne one of his parish­
ioners. 

The parish of Saint Antoine, which was erected in the 
year 1722 by His most Christian Majesty, was, in the year 
1800, by the Oommissioners appointed for the building and 
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reparation of Churches under the Ordonnance of 1789, and 
by the Titu1ar Roman Catholic Bishop of Quebec, divided 
into two parishes, under the names of Saint Antoine and 
Saint Léon le Grand. 

Mr. Lavergne happened to reside in that part which was 
~upposed to become the new parish of Saint Léon, and was 
summoned by Mr. Bertrand, who was appointed by the 
Titular Roman Catholic Bishop to o:fficiate as the curé of 
both pari hes, to fnrnish a pain béni to the new church of 
Saint Léon, which he refused to do, aUeging that there 
was no such parish. 

U pon this refusal, Mr. Bertrand instituted his action in 
the Court of King's Bench for the District of 'l'bree Rivers, 
against Mr. Lavergne, to compel him to furnish and cleliver 
the pain béni to him as cu'ré of Saint Léon, which Lavergne 
again refused to do, alleging that he was a parishioner 
of the parish of Saint Antoine, that Mr. Bertrand "\Vas not 
the curé of Saint Léon, as he had aUeged, and that there 
was no such parish as Saint Léon. 

The J udgment of the Court of King's Ben ch for the 
District of Three Rivers being in favor of Mr. Bertrand, 
Mr. Lavergne brought up the cause to the Court of Appeals; 
and before it came on, to be there heard, fylecl a petition, 
stating that the Crown was materially interested in the 
decision of the question involved in his defence, viz: 
"Whether the right of e~·ecting a new parish was not, by 
" the laws of Canada, exclusively vested in the Crown," 
and therefore praying that the Attorney General might be 
macle a party to the snit, which, after hearing counsel on 
both sides, the Court was pleased to order, and this is the 
present state of this cause. 

All which, nevertheless, is very respectfully subrnitted, by 
Y our Excellency's most humble and 

Most obedient servant, 

Quebec, 22nd February, 1805. 

J. SEWELL, 
Attorney General. 
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IN THE COURT OF APPEALS. 

PlERRE LA VERGNE, ET AL., 

.Appellant8; 
VIf. 

LAURENT BERTRAND, PIERRE LA.MI, PIERRE 
RIV ARD AND CHARLES P AILLI, 

Respondents; 
AND 

JONATHAN SEWELL, EsQUIRE, His Majesty's Attorn6y 
General of and for this Province of Lower Canada, 
for and on the behalf of our Sovereign Lord the King, 

Intervening Party. 

The said Attorney General for and on the behalf of our 
eaid Sovereign Lord the King, in obedience to the rule or 
order of this Honorable Court, in this cause made on the 
twenty-seventh day of Aprillast, for moyens d'intenJention 
and conclusions, saving nevertheless and reserving to our 
said Lord the King the benefit of all other moyens d'in­
tervention and conclusions whatsoever, doth propound and 
allege as follows : 

That there is no such parish as the pretended parish of 
Saint Léon le Grand, nor bath any such parish at any time 
been legally erected in this Province. 

That by the law of the land the right of erecting parishes 
in this Province is vested solely and exclusively in our 
Sovereign Lord the King, and not in any other person or 
persons, body or bodies politic or COI'pOI·ate, lay or eccle· 
siastical. 

That the office of the Roman Catholic Bishop of Quebec 
was annihilated, and ali the powers inherent therein trans­
ferred to His Majesty by the capitulation of Quebec and 
Montreal, by the conquest of Canada, the treaty of peace of 
lOth February, 1763, the Statutes 26 Henry VIII, cap. 1, 
the 1 of Elizabeth, cap. 1, and 14 of George III, cap. 83, 
and that the said office hath not at any time since been by 
law re-established; that no such office as Superintendent of 
the Romish Churches hath at any time existed in this 
Province, and that no person or persons hath or have been 
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at any time appointed by our Sovereign Lord the King, or 
under his authority, to such office. 

'fhat admitting, that in law there exists such a character 
as the Roman Catholic Bishop of Quebec, yet all the rights 
and powers of bis office with respect to the erection of 
parishes, was taken away and destroyed by the thirty-firit 
article of the capitulation of Montreal, dated the 8th of 
September, 1760, and have never been restored. 

That the Ordinance made and pa&sed by the Governor 
and Council of the late Province of Quebec in the 31st year 
of Ris Majesty's reign, intituled, "An Act or Ordinance 
" concerning the building and repairing of churches, par­
" sonage bouses, and church-yards,': is wholly and altogether 
null and void for the following among otber reasons : 
because it is repugnant to the Statutes 26 Henry VIII, 
cap. 1, and 1 Elizabeth, cap. 1; because it is an Ordinance 
touching religion, and never received the assent of His 
Majesty; because it is an Ordinance which lays a tax or 
duty, to wit, an assessment on the inhabitants of the se veral 
parishes of this Province, for the building and repairing of 
churches, and for other purposes; 

Because it abridges the King's supremacy and royal 
prerogative, is in express contradiction to the letter of the 
capitulation of Montreal, and consequently as it infringes 
upon the rights of the Crown, and the principles of the 
constitution of the colony, far exceeds the powers vested 
by the Quebec Act in the Governor and Legislative Council 
of Que bec; 

Because it empowers the Titular Roman Catholic Bishop 
of Quebec to exercise in virtue of his office an authority 
derived from the See of Rome, which by the law of the 
land cannot be done in any of His Majesty's dominions, 
without the assent of the King, Lords and Commons of 
the Imperial Parliament of the United Kingdom of Great 
Britain and lreland. 

That ( admitting the above mentloned Ordinance to be in 
force) it authorises the Governor of the Province, and the 
Titular Catholic Bishop of Quebec, with the sanction of the 
Crown, to make an extra parochial circuit of ground into a 
parish and no more, and does not authorize them to destroy, 
limit, or divide a parish already erected. 
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That the Ordinance aforesaid enacts that the same course 
shall be pursued as was requisite before the conquest, 
according to the laws and customs at that time in force 
and practice, and tbat such laws and customs required the 
sanction of the Crown to the erection of every parish by 
lt:tters patent, and that such letters patent should thereafter 
be duly enregistered; that without such sanction so given 
and so enregistered, the erection of a parish was, by the said 
laws and customs at that time in force and practice, null 
and void, and that no such sanction hath been so given to 
the erection of the pretended parish of Saint Léon le Grand, 
or hath been so enregistered. 

That there is no legal evidence whatever of the erection 
of the pretencled parish of Saint Léon le Grand, of the 
erection of a living with cme of souls therein, or of the 
appointment of Laurent Bertrand to be the curé or rector 
thereof. 

Therefore, inasmuch as the Judgment in this cause, given 
in the Court below, bath sanctioned an usurpation of the 
undoubted rights and prerogatives of the Crown, by declar­
ing the supposed erection of the parish of Saint Léon le 
Grand by the Titular Roman Catholic Bishop of Quebec, 
and the Commissioners appointed for the erection and 
repairs of churches, parsonage bouses, and church-yards, 
and the supposecl nomination of Laurent Bertrand to be 
curé thereof, without a commission or appointment from 
His Majesty, to be valid in law, to the manifest prejudice 
of His Majesty, the said Attorney General humbly prays 
that the said J udgrnent of the Court below may be reversed. 

Quebec, llth November, 1806. 

J. SEWELL, 
Attorney General. 

MEMORANDA IN TEE RAND WRITING OF THE LATE 
CHIEF JUSTICE SEWELL. 

In the year 1659, François DeLavai arrived in Canada 
with a bull from the Pope, appointing him Titular Bishop 
of Petree, and vicai?·e apostolique of New France. It does 
not appear that any regulations as to his power over the 
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curés had been made either by tho Crown of France, 
or by the Pope, and the Bishop seems to have acted as 
universal rector of this Province, and to have considered 
the priests as his vicai?·es or curates.* 

In 1663, the establishment of the Seminary of Quebec 
was confirmed by His most Christian Majesty ~ and by the 
letters patent of confirmation, it was provided that all the 
livings in the country sbou]d be served by the priests of 
the Seminary ; that they should be appointed and removed 
at the pleasure of the Bishop, and for their support all the 
tithes in the country were vested in the Seminary.t 

In 16 6 7, the ti thes of each particular parish was by a 
Royal Edict vested in the curé to the exclusion of the Semi­
nary, and the curé was declared to be an incumbent for 
life. By the same Edict, the patronage.of each church and 
living in the country was vested in the founder, and wbere 
the seignior was willing, (as well as others in his seigniory,) 
to found a church, the patronage was declared to be bis in 
preference to ali others.t 

In 1699, another Royal Edict was issued, which after 
reciting, "That the inhabitants of New France bad not 
" availed themselves of the permission givcn to them by 
" the Edict of 1067, that no ohurches bad been founded, and 
" that the 'natural' right of the Bishop to ereet churches 
" bad been frustrated," enacts, "That the Bishop may erect 
" (faire bâtir) churches of stone in all the parishes in 
" which none are erected, and tbat the patronage of ali such 
" chmches, should be vestecl in him."IJ 

The Governor, (I have been often told,) interfered, before 
the conquest, in the appointment of the c~trés, notwitbstand­
ing this Edict, but in what way I have never been able to 
establish. It is, however, immat rial, because tbere is no 
Catholi.c Bishop of Quebec by law. His office became 
extinct at the conquest, and the patronage of the benefices 
f01·merly, and the Edict of the Bishop, is devolved to His 
Majesty.§ 

• Charlevoix, Vol. 1, p . 340. 

t Edicts and Ordinances, Vol. 1, p. 27. 
Edicts and Ordinances, Vol. 1, p. 243 to 24:15. 

1 Edicts and Ordinance:~, Vol. 1, p. 292. 
§ .Mariot's Report, p. 209. . 
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TO THE LORD BISHOP OF QUEBEC, ACCOUNT OF SIR 
JAMES CRAIG'S ARRIVAL IN CANADA. 

QuEBEc, 17th October, 1807. 
MY DEAR LoRD,-! have bad the happiness to receive 

Y our Lordship's letter, by the Honorable and Rev. Mr. 
Stewart,* who appears to me to merit every eulogium your 
Lordship can bestow on him. I admire his zeal, I venerate 
his principles, and from my soul I wish him ali possible 
success in the highly laudable mission he bas undertaken. 
The Pr~sident is on every account most heartily disposed 
to promote the object in view, and Y our Lordship may be 
assured, that no endeavour of mine will be wanting to the 
same end; but you will lmow, long before this time, the 
great change that is about to take place here, and which, 
probably, will remove me from the only situation that can 
enable me to con tribu te to the accomplishment of Y our 
Lordship's wishes in any matters of a public nature. 

The Ministry has at length taken a most decisive step 
with resp~ct to this country, and, at the same time, the 
wisest that could be adopted for its preservation and happi­
ness, and, I hope and trust, that henceforward the Civil 
Government of this Province will never be separated from 
the military command. Y our Lordship expresses a wish 
to know how we go on, and I am extremely sorry that time 
and circumstances will not permit of my giving you the 
jnformation you desire. I can only say, that during the 
last twelve months I have bad a more difficult and arduous 
duty to perform than bas at any time been imposed upon 
me during the fourteen years preceding, and I should be 
very glad if Y our Lordship cou]d obtain an opportunity of 
ascertaining this matter by an inspection of the correspond­
ence from home since the month of Januarv last. I flatter 
myself, the Secretary of State will have received a series 
of de!='.patches which, if read with attention, will not only 
give him a general and usefu] knowledge of the state of 
things here, but also a particular insight of certain leading 
characters, whose utmost endeavors have been exerted to 
defame and injure the President,t with a view of their own 

* Afterwards Lord Bishop of the Diocese. 
t Mr. Dunn. 

so 
co mes 
the 
leare 
if the 
projects, 
whole s 
at Jibe 
ship can 
thesema 
happiness 
loredfrie 
the begin 
who can 
shou\ù J 
Cha~\ 1 
ofOver 
the pl 
therefo 
add t 
Majest. 

difficull 
den tl y 
anriety 
whose 
not ha~ 

hou 
honorit 
habler 

*Ch 
fAr 

ofhhbr 
very prc 
of ourla 
writing [ 
yea~he1 
mento!l 



~ber,l~~i. 
1ess toli\~m 
and "R;:1, ~· 
:ulo~um1 
~eaÙm~ 
~im all )' 
as unaîr11L 
1artil)ilii;· 
rdBhipiLl'l 
wantingl;.~ 
e thisti~ 
~re, ana t' 
~ation~ 
~menloll. 
c nature. 
stdeci\iït~ 
Earne û~~ 
!ionandm 
!ll'ard!be~ 
separa1oo:~ 
pwm a 

· sor~ !k.:.. 
'rinaMIIi 

at!~n!: 
lt andar~,. 
imrosOOu~~ 
I sbou!U~ 

93 

private interests. I particularly allude to that contemptible 
animal the C. J.,* to his worthy fricnd and coadjutor, * * 
* * (of whose treacherous, plausible and selfish character 
I have never bad but one opinion,) and to that smooth­
faced swindler whom the Lieutenant Governor has taken 
so affectionately by the band, as the man, who, of ali others, 
cornes nearest in point of knowledge, virtue and ability to 
the great Tom of Boston. To these worthies, I must beg 
leave to add a pudding-headed. commanding officer, who, 
if the President had given in to ail his idle. camelian 
projects, would have introduced utter confusion into the 
whole system, civil and military. I am sorry not to be 
at liberty to speak more clearly ; but unless Y our Lord­
ship can have access to the correspondence in question, 
these matters must remain a kind of enigma till I have the 
happiness of seeing you again.t There is, however, a be­
loved friend of mine, who, I trust, arrived in England about 
the beginning of September, with three sweet children, and 
who can give Y our Lordship sorne idea of these matters, 
shou]d you be inclined to enquire conceming the J esuits' 
Chape], the system for the Indian Department, the Courte; 
of Oyer and Terminer, the lease of the forges of St. Maurice, 
the plan for calling out the militia, &c., &c. To that friend, 
therefore, I must refer Y our Lordship, and shall now only 
add that, thanks to the wisdom and vigilance of His 
Majesty's ministers, our apprehensions, embarrassments and 
difficulties, are aU done away. The reinforcements so pru­
dently sent from Halifax are arrived. We look only with 
anxiety for the Governor General and Commander in Chief, 
whose establisbed fame assures us that a better choice could 
not have been made. 

Should Y our Lordship not have bad an opportunity of 
honoring me with your recommendation to him, it is pro­
bable my services will be dispensed with, and in that case, I 

* Chief Justice Alcock. 
t A rather amusing account, it must be acknowledged, of sorne 

of his brother Bureaucrats, by the frank old Secretary, who, however, 
very probably knew them well. May it not be possible that sorne 
of om latter day Bureaucrats, alias Responsiblcs, are at this moment 
writing as much of their comrades, which, like this, sorne fifty 
years bence, may come to ligbt, to the equal amusement and amaze­
ment of the world 1 
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think, I may fairly hope to be indulged with leave of absence, 
to join my wife and chlldren in the spring, the &ight of 
whom, and of my dear native country, will infinitely more 
than compensate me for the loss of a place which requires 
a degree of exertion that I am less and less equal to every 
year. Should I remain as Secretary to General Craig, I 
have it in contemplation to lay before him a copy of my 
letter to Lord S., concerning ecclesiastical affairs ; but this 
I shaH not think it prudent to do till I have ascertained 
how far his sentiments, with respect to these subjects, may 
be expected to accord with my own. 

22nd October. 

The day after I wrote what goes before, I was awakened 
very early in the m01·ning, by a message from Mr. Dunn, 
informing me he had received an express from Sir James 
Craig, and th at the General was just at band. I dressed 
myself immediately, and got on board the frigate with Mr. 
D.'s answer to the General's despatch, before the ship cast 
anchor, and before any othct· of the public functionaries 
knew she was at band. I found the General, as he had 
stated, extremely ill, in bed; but he received me with 
great politeness, and, after enquiring concerning my ap­
pointment as Secretary, he begged I would do him tlfe 
favor to remain in the same situation with him. I never, 
in my life, was more pleased with any person at first sight; 
and, although I saw him under every disadvantage, he 
struck me as a most amiable, intelligent, decided character. 
He landed about one o'clock, after which I saw him only 
for a minute, for Le was so unwell, he earnestly desired 
to be left alone. Y et tLat curions beast, the O. J., 
after intruding himself witb unparallelled assurance upon 
the General, before he landed, forced himself upon him 
again at the chateau, when everybody but the President 
bad withdrawn, and most impudently sat the latter out. 
There is little doubt that he ventured on this proceeding 
for the pm·pose of recommending as Secretaries his intend­
ed father-in-law, * * * and a young man, named Bra­
zenson, or sorne su ch name, w hom he brought out with 
him from England; but his scheme entirely failed, and 
his folly will faU on his own pate. 
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I have transacted business with the General every day 
since be landed ; but he bas not yet been able to undergo 
the fatigue of being sworn in. Last night, at his particular 
request, 1 passed an hour with him and drew up a codicil 
to his will. This circumstance will tend to shew Y our 
Lordship wbat kind of a man he is. ile is, I will venture 
to say, precisely the man in every l'espect which this coun­
try want€d; and 1 feel, both from public and private mo­
tives, a degree of grief at the thought of losing him which 
no words can express. 

25th October. 

1 have the satisfaction to inform Y our Lordship, that the 
Governor was sworn in yesterday, and that he went through 
the fatigue of the ceremony without feeling the worse foi' 
it. He bad a good night., last night, and continues mend­
ing to-day. Oh ! if 1 could, if 1 could but flatter myself 
he would regain bis health, 1 should become a new man, 
different, entirely different from wbat 1 have been during 
the last eight years ; 1 should look fm·ward with infinite 
delight to the moment of reunion with my wife and chil­
dren. 1 should almost forget that 1 am surrounded by 
scoundrels ; and, for the love of this one just and honorable 
man, 1 would bury in oblivion the mean jea]ousies of a 
contemptible self-sufficiency, and the false professions of 
smiling deceit. But sbould it please Almighty God to re­
move from us this incomparable man, and should there be 
o. chance that the Civil Government of this Province is 
again to be disunited from the Military Command, 1 do 
hope Y our Lordship will favor me with your utmost interest 
towards enabling me to make the exchange which Mrs. R. 
will tell you 1 have in contemplation, 

1 cau now only add my most sincere good wishes for 
Yom Lordship and family, and, trusting you will have the 
goodness to excuse the great freedom with which 1 write, 
I beg leave to subscribe myself, with sentiments of tht' 
highest respect and esteem, 

My Lord, 
Y our Lordship's 

Most devoted, and most faitbful 
humble servant, 

H. W.]). 
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SIR J. H. CRAIG, K. B., TO LORD CASTLEREAGH. 

QuEBEc, 15th August, 1808. 

MY LoRn,-I beg to caU Y our Lordsbip's attention to a 
circumstance which exists here, a.nd which, if not remedied, 
may lead to serions inconveniences. I must confess to 
Y our Lordship th at it has been in sorne sort an omission 
that I have not adverted to it before: but the truth is, that 
nothing having occurred to draw my attention, I really 
was not aware of it, till, on taking into consideration the 
probable expediency of an early assembly of the Provincial 
Parliament, the vacancy of the office of Chief Justice 
naturally led to bring it to my view. 

The circumstance to which I allude is a deficiency in 
the number of members that, by the Act of 31st George III, 
should compose the Legislative Council which, by that Act, 
is expressly stated shaH not be less than fifteen, and at this 
moment there are only twelve members, viz: The Lord 
Bishop of Quebec, Mr. Dunn, Mr. P. R. St. Ours, Mr. Baby, 
Mr. Lanaudière, Mr. Boucherville, Mr. Caldwell, Mr. Monk, 
Sir J. Johnson, Bart., Mr. Lotbinière, Mr. Taschereau and 
Mr. Williams, leaving three vacancies to be filled up. These 
vacancies have been occasioned by the death of the late 
Chief Justice Alcock, by the death also of Mr. DeLongueuii, 
and by the continued absence of Sir George Pownall, 
which has exceeded two years, without having been signified 
to the Legislative Council that he had the permission 
required for that pm·pose. 

The first named vacancy will, I take for granted, be filled 
by the person whom His Majesty may appoint to succeed 
him in his office. For the other two I beg leave to recom­
mend John Richardson, Esq., and Mr. Charles de St. Ours. 
The first, one of the most respectable English mm·chants in 
the Province, whose best exertions have ever been at the 
the disposai of His Majesty's Government; and who bas 
been one of the most useful and intelligent members of 
the lower House, till this election, that he bas found bimself 
under the necessity of declining to stand from motives of 
private concern. 

Mr. de St. Ours is a gentleman of most respectable 

As 
Boatd. is 
totndt 
Mr. Loui 
the circ 
Oraigie, 
of going 
Sala ber) 
~tser~ 
jesty1 G 
Assembh 
establish; 



EREAGR. 

1ust, 18~~. 

attentionto1 
notrellleQ:.' 
1st con!es: 
:t an om~ 
e trufu il,~ 
ntion, I l't'i· 
lBideration tt'. 

: theProrin. 
Chief J11q 

defici!tc-. 
B lstGeo~: 
h, by ilia~!· 

l

en, and at' 

z: T~e L: 
urn,~r. Bt:­
·eli,Mr.M;1 
a..~hereaut: 
ledup. Tha 
rth o!ilie:r. 
r.De~n!!Dt<::: 

eorge ~~:·. 
beenB;:r.G 

fL ' , ' 
tue ~rilllii:- • 

97 

family, one of the ancient noblesse, and, 1 believe, warmly 
attached to His Majesty's Government. 

In order to prevent the recurrence of a similar incon­
venience, to which the very advanced age of several of the 
membcrs render us extremely Hable, I beg to add a recom­
mcndation that two additional members may be appointed, 
and to propose for the purpose, John Hale, Esq., the Deputy 
Paymaster GenerAl, a gentleman of high character, much 
respected, and perfectly acquainted with the Province, and 
Mr. Antoine J. Duchesnay, a gentleman of one of the old 
families of the Province, of respectable private character, 
and who bas al ways manifestee! the best disposition toward 
llis Majesty's service. 

Y our Lordship will, I am sure, excuse my requesting as 
early an attention to this subject as may be compatible 
with Y our Lordship's conveniency, as having great doubts 
of the legality of a Parliament that might be held under 
the circumstances of a de:ficiency in the number of members 
required by the statute to compose the Legislative Council. 
I shall abstain from calling it together until I am honored 
with Y our Lordship's commands. 

While on this snbject, I think it right to acquaint Y our 
Lordship that, having found it necessary to supersede Mr. 
Craigie in his appointment as Deputy Commissary General 
I have not thought that it would be proper under such 
circurnstances that we should meet together in the Execu­
tive Council, and I have, therefore, since the period of his 
supersession ceased to summons him. Mr. Craigie is an 
honorary member. 

As the want of a sufficient number of members of this 
Board is attendecl with great inconvenience, particularly as 
to the sittings of the Court of Appeals, I bcg to recommend 
Mr. Louis de Salabery to supply the deficiency occasioned by 
the circumstance that bas occurrecl with respect to Mr. 
Craigie, as well as by the necessity that gentleman is under 
of going home for the settlement of his accounts. Mr. de 
Salabery is a very respectable Canadian gentleman, wbose 
best services have al ways been at the disposai of His Ma­
jesty's Government. He is a member of the House of 
Assembly, and bas been so in every Parliament since its 
establishment. He meant to have retired from it on the 



. 98 

present election, but was induced to stand again at my 
desire. 

To Mr. de Salabery I beg to add a recommendation 
a1so of Mr. James Irvine, a mercbant of bigb respectability 
and cbaracter. In this recommendation I bave not only in 
view the replacing oné of the vacancies occasioned by the 
decease of members, but it is my wish also to have in the 
Council a gentleman of mercantile knowledge, well used to 
business, who can assist us much in questions which may 
arise relating to that subject, as he can also be of material 
service in all matters of account on which there are con­
stant references before the Board. Messrs. McGill and 
Richardson, who are both members of that description, 
reside at Montreal, and consequently can only give an 
occasional attendance. 

I have the honor to be, 
My Lord, 

Y our Lordship's most obedient humble servant, 

J.H. CRAIG. 

SIR J. H. CRAIG, K. B., TO LORD CASTLEREAGH, CON· 
CERNING THE SYSTEM ADOPTED BY THE EXECUTIVE 
COUNCIL, \VITH RESPECT TO G RANTS OF THE W ASTE 
LANDS OF THE CROWN. 

QuEBEC, 13th November, 1808. 

1\fy LoRn,-Having lately bad under consideration the 
state of the public business that regards the gran ting of the 
waste lands, under His Majesty's instructions, it bas been 
my wish, in which I have met with the concurrence of the 
Council, to simplify the procer.dings hitherto held upon it, 
with the view of correcting the delays, and obviating the 
difficulties that bave occurred, to the great inconvenience 
and embarrassment of individuals, sorne of whom bave 
not yet been able to obtain their patents, although favorable 
reports on their applications have been made by the Coun­
cil, years ago. I have reason to believe that these delays 
and difficulties have, at all times, but particularly lately, 
operated to the discouragement of no inconsiderable num-
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ber of valuable settlers, Highland families, who, under 
the circurnstances of the state of the public mind, and the 
violence of party disputes in the United States, bad turned 
theil· views to this Province. One no small difficulty that 
occurs in the progress of this business has, I think, been 
raised by the Oouncil themselves, who, as it appears tome, 
have misconceived the tenor of a correspondence between 
His Grace the Duke of Portland, at that time Secretary of 
State for the Colonial Department, and Lieutenant Gover­
nor Sir Robert ~1ilnes, and have in consequence assumed 
as a principle in theit· proceodings a restriction thaL was 
not in His Grace's contemplation, and it is in the expecta­
tion of obtaining an explicit instruction on the subjeet that 
I do myself the honor of addressing Y our Lordship. 

In a letter from Sir Robert Milnes, to His Grace, of 4th 
November, 1800, Sir Robert, adverting to the proposed sale 
of the waste lands belonging to the Orown, with a view of 
forwarding His Majesty's most gracions intention of bene­
fitting the Province by assigning over the interest of what 
they might produce, towards defraying the public ex­
penses, proposed that the residue of those townships which 
bad been actually surveyed and subclivided, and of which 
parts bad already been granted, should be first put up to 
sale. And he bad, in a prior letter, of 14th August, observed, 
that he would by no means recommend that grants which 
l1e proposed to be made to the members of the Executive 
Oouncil, should be out of those residues; the reason of 
which appears to have been founded upon his expectation 
that they would be the most productive, and of the extreme 
importance to His Majesty's interests and those of the Pro­
vince, that the highest priees possible should be obtained 
at the commencement. The Duke of Portland in bis re­
ply, dated Gth .hnuary, 1801, approves of Sir Robert's 
suggestion, and directe;; the necessary step to be taken for 
canying it into eftect. This was accordingly clone. The 
experiment was tried, and completely failed. Eighty thou­
sand acres, in varions lots, and different townships, were a 
a second time, put up to aucti.on in the year 1804; but no 
bidders o:ffered, nor bas there since appeared any encourage­
ment for renewing the attempt. 

Ever since this transaction, the majority of the Executive 
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Council bave concei.ved tbat it baving once been directed 
by His Majesty's Governrnent that these residues should 
be put up to sale, they are thereby restricted from recom­
mending that any part of them, under any circumstances, 
should be granted. To me, and to sorne others, it appears 
tbat the restriction was not otherwise intended, nor do we 
think that the Duke of Portland's letter, or Sir Robert 
Milnes' suggestion, the approbation of which is conveyed 
by His Grace's letter, will bear it out under any other con­
struction, than as applied to the proposed experiment of 
putting them up to sale ; that experiment having been tried 
and failed, we conceive the reasons under which the re­
striction was applied, for it is no where expressly stated, no 
longer to exist, and that, consequently, the Council are at 
the same liberty to use their discretion in granting those 
lands, that they were before it was made. 

There can be no doubt of the superior benefit that must 
arise to the Province by settling complete townships in a 
collected and contiguous assemblage of inhabitants, instead 
of having the country covered with dispersed and scattered 
inhabitants, with intervening miles of desert or wood, ad­
mitting of no communication, and operating to the dis­
couragement of all industry, by the irnpossibility of dis­
posing of the produce of their land, beyond what is neces­
sa.ry for the consumption of those who live on it; this is 
obvions to all, and even the members of the Council, who 
think themselves under the restriction I have mentioned, 
regret it as an evil which they wish remedied. 

I enclose, for Y our Lordship's furtber information, a copy 
of a Report of a Committee of the who le Council on land 
affairs, alluding to the subject, which is dated 9th June, 
1807. 

I have the honor to be, 

My Lord, 

Y our Lordship's most obedient, humble servant, 

J.H. CRAIG. 

SIR J.H. 
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SIR J. H. CRAIG, K. B., TO THE EARL OF LIVERPOOL. 

QuEBEC, 24th Ma1'Ch, 1810. 
MY LoRD,-U nd er the extreme pressure of public business 

which at this moment weighs upon me, I should perhaps 
delay trespas·ing upon Y our Lordship, with a Report which 
must necessarily be Jess perfect than 1 could wish it, were 
it not that I fear lest an alarm may take its rise from the 
perhaps exaggerated accounts of the State of this Colony, 
which will reach home by the same opportunity. 

A violent and m1merous democratie party bas long 
been busily employed in sowing the seeds of tbeir pernicious 
principles among the truly ignomnt and credulous people, 
and as unfortunately, no suffi.cient means of counteraction 
have been found, they have succeeded in disseminating 
among them a strong spirit of jealousy, disaffection and 
mistrust of His Majesty's Government. 

These have at length shown themselves in very many, 
indeed I may almost say, in every part of the Colony, 
mixed with a considerable degree of animosity towards the 
English part of theil' fellow su bjects, and th at with respect 
to the former, in so open and daring a manner, that it 
became indispensably necessary to take decisive steps to 
avert the evil that was threatened by it. 

I am singularly happy in feeling myself warranted in 
giving Your Lordship my opinion that those steps have 
been adopted precisely at the most favourable moment, 
when the mischief is suffi.ciently obvious to arouse the 
exertions of the well disposed, at the same time that it is 
not so far advanced asto give reason to doubt the effect of 
these exertions in support of the energy of Government. 

'\Vith the advice of the Executive Council, I have seized 
the Press that was employed in the service of the party, 
and by the same advice, and under their warrant, three of 
their principal leaders, Messrs. Bedard, Blanchet, and Tasche­
reau, togethm· with the printer, have been arrested and 
thrown into prison, on a charge of treasonable praetices; 
fortunately the Act for the better security of His Majesty's 
Government, which is in part an Act for the suspension of 
the Habeas Co'rpus, was one of the only two that were passed 
last Session, and it is under the authority vested in the 
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Executive Council by that Act, that they have been appre­
hended. 

I have issued a proclamation on the occasion, a copy of 
which I enclose. Here it has produced a very considera­
ble effect among those who are not determined in their 
principles of hostility to the Government, but who were 
doubtful and wavering under the misrepresentations and 
seditions arguments employed to seduce them; a very 
singular degree of difficulty prevails in this country as to 
the dispensing of proclamations, so as to be generally 
known; every precaution, however, bas_ been usecl to diffuse 
this as widel y as possible. 

As these events have taken place only within these few 
days, and as there bas not been time for the return of 
accounts from the country as to the effect they may pro­
duce on the public mind, in those parts, it is impossible 
for me to do more than to assure Y our Lordship, that I 
am not uncler any apprehension as to any serious conse­
quences ensuing. The mischief, with respect to the elections 
which are generally on the point of taking place, is, I fear, 
clone, and the same set of inveterate democrats will be 
re-chosen before the people can be disabused, but I believe 
even they will be more guarded in their future violence. 
With regard to the people at large, I bave every confi­
dence that they will be brought back to a just sense of 
the happiness they have hitherto enjoyed, and become 
sensible of the folly, as well as the wickedness, of suffering 
themselves to be led to a conduct by which that happiness 
may be enclangered. 

I have the honor to be with great respect, 
My Lord, 

Y our Lordship's, most obedient and very 
humble servant, 

J.H. CRAIG. 

SIR J. H. CRAIG, K. B., TO THE EARL OF LIVERPOOL. 

QuEBEC, 30th March, 1810. 

MY LoRo,-In the despatch which I did myselfthe honor 
of writing to Y our Lordship on the 5th instant, I acquain-
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ted you with my baving again found myself under the 
necessity of dissolving the Provincial Parliament. It is 
now my duty to enter into that detail on the subject which 
m<'LY be necessary for His Majesty's information. Refer­
ring Y our Lordship to my despatch No. 59, of 5th June, 1809, 
with the view of directing Y our Lordship's attention more 
fully to the spirit that characterizes these Assemblies, I 
should avoid trespassing upon Y our Lordship's time by any 
otherwise ad verting to the dissolution of the former Parlia­
ment, were it not tbat I confess I feel a little anxiety to be 
permitted to explain myself something further on the 
subject, under the presumption that I have been unfortu­
nate in that respect, and that in consequence (I judgc ftom 
His Lordship's letters of 7th September) I have not been 
qui te understoocl by Y our Lordship's predecessor in the 
Department you now hold. 

My view in the step I took, of clissolving that Parliament, 
was the hope of getting a better one, and in this hope it 
was indispensably necessary that the people who were to 
elect the new Parliament should clearly understand the 
grounds upon w hi ch they were called on so soon again to 
exercise that right. 

It was only by setting before them the conduct which 
had occasionnecl the dissolution that I could expect they 
should feel a necessity of choosing other mem bers. In 
England such is tlte state of public information, so gene­
rally is the knowledge of every event that occurs clifl'usetl 
over the country ; and so weil are the people accustomed 
to reason upon tbese events, that, should His Majesty feel 
himself called on to exert his prerogative in the dissolution 
of a Parliament, no necessity would exist for his assigning 
his reasons for so cloing : they would be perfectly under­
stood; they would be freely discussed by all ranb, and 
all parties ; and, though faction might endeavour to' per­
vert the judgment of the people upon them, it coulcl not 
however, alter their true nature. Here, the case is totally 
different. So universal and profouncl a degree of ignorance 
pervades the whole country, tbat no one reads; for it is 
not one in a thousand who can reacl. The people know 
nothing but what they are told, and while the activity 
which so truly cbaracterises the exertions of democracy 
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has established an orator in every parish, Government 
remains without the possibility of communicating with 
them. Sorne faint idea, however, exists among them of the 
importance of the Governor's speech. There is generally 
a sort of anxious eagerness to hear what he says to Pm·lia­
ment, and of this it was my desire to take advantage, to 
convey to them the information I wished them to have. 
On these grounds I penned my speech. It was strong, I 
allow ; but it was calculated for the understanding of the 
people for whom it was in fact intendecl. With them your 
language must be most direct and plain, or it will not be 
understood; and it is only by being so that any hopes can 
be entertained of its not being distorted by the orators who 
will comment upon it. With regard to the House itself, I 
cannot concei,re that any right or privilege of thehs was 
invaded. I view the addressing a House to wb ose existence 
I am putting a period, in a very different light from the 
doing so while they are in activity. N othing that I can 
then say can have any influence on a body whose power is 
at an end; but in eitber case, if I am to speak, surely the 
House in the exorcise, or in the claim of a supposed privi­
lege, are not to point out to me the terms in which I am to 
doit. I must hold the language that His Majesty's inte­
rests appear to me to require that I should hold. It may 
offend them, but that is my consideration. I am to calcu­
late the inconveniences that may result from their being 
offendcd, and whether these may be more detrirnental to 
His Majesty's interest than may be the advantage I look 
for to them from the conduct I am pursuing, and if the sarne 
members are re-elected we shall probab1y meet with sorne 
asperity on both si des; but it was in the express expectation 
that it would have freed me from the necessity of meeting 
the same members again that I adopted that line; the :firm 
footing on which the leading demagogues had established 
their influence was not then foreseen, nor was it by any 
means suspected to be so universal as it was found to 
be; and it is even now thought that had the elections 
ensued immediately, the effect I expected would have fol­
lowed. U nfortunately it was judg~d more advisable to 
wait till the little ferment that might be supposed to exist 
should be over, and the result was the direct contrary. 
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Not only the same mcmbers wcre generally re-elected, but 
so successful had they been in their exertions that their 
power was increased by the introduction of several more 
of the same stamp. 

This was the situation in which I met the new Parlia­
ment on the 29th January. In the meantime I had 
received Lord Castlereagh's letter of by which I was 
anthorized to asseut to an Act for the exclusion of the 
J udges, if I thought it proper to do so. My own opinion 
always went decidedly with the measure. In this country, 
in all civil suits, the Judges act alone without the inter­
vention of a jury, except in sorne particular cases where 
the party desire a jury. They are consequently Judges of 
the fact as we11 as of the. law, and much depends upon 
their discretion, especially in the inferior and county courts, 
where one J udge sits alone. The inference with respect 
to the impression that may be on the minds of an ignorant 
people when they see a J udge with his cap in his hands 
soliciting a favour from them, is too obvions to require that 
I should remark upon it. This reasoning weighed with 
very many to be of the same opinion with me ; but the 
democratie party had taken it into their heads that the 
retaining the eligibility of the J udges was an object of 
importance to Government : they had, therefore, during the 
recess, most assiduousl y employed themselves in representing 
the exclusion of them as a measure on which the salvation 
of the country almost depended, and that it was opposed 
by Govermnent for sinister views detrimental to the public 
good. It has in consequence become a sort of clamour in 
the country. Finding thus that the measure was eagerly 
looked for, and thinking it myself a very proper one, I d'id 
not imagine there would be any objection to my going a 
~tep beyond the permission given me by Lord Castlereagh's 
instructions ; and, instead of waiting to assent to the Bill 
which might be presented to me, when it would be con­
sidered as a triumph on their part, and would be represented 
as an instance of the efficacy of the power possessed by the 
Assembly which bad forced Government to accede to their 
measures for the public advantage, I thought it better to 
anticipate their views, and to take the credit of the measure 
to His Majesty's Government, by myself recommending it, 
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and announcing the perm1ss1on I bad received to accede 
to it. This certainly bad a great effect on the public mind, 
though it failed in its probable consequence that might 
have been looked for, in a return of confidence and harmony 
on the part of the House. There was a moment1 indeed, in 
wbich I thought this might have been expected, although 
the chagrin that was evident in the party at finding them­
selves anticipated, led them to beg1n rather ungraciously 
by one of them bringing in a Bill for disqualifying the 
J udges before my speech was reported by the Speaker. I 
attributed this, howevet·, to its true cause, and I understood 
that their general language and expressions of approbation 
were sncb that, contrary to the suggestions of the best 
informed of my fricnds, I reall y considered myself warranted 
in hoping that we sbould have gone on smoothly : this 
hope, however, did not last long. They immediately passed 
a resolution which alluded to the manner in which I had 
dissolved the lust Parliament. It was as follows: "That 
" every attempt of the Executive Government and of the 
" other branches of the Legislature against this House, 
" whether in dictating or censuring its proceedings, or in 
" approving the conduct of one part of its members and 
" disapproving the conduct of the other, is a violation of 
" the statute by which this House is constituted; a breach 
" of the privileges of this House against which it cannot 
" forbear objecting, and a dangerons attempt upon the 
" rights and the liberties of His Majesty's subjects in this 
" Province." 

As this was an abstract proposition, equally applying to 
the other branches of the Legislature ; as it was not pre­
sented to me, and was not followed up by any other 
proceeclings, I tbought myself at liberty to pass it over 
without notice; and I considered it as a promising instance 
of their moderation, that their paper, wbich never yet failed 
in any opportunity that presented itself for exciting disafM 
fection or sedition, did not publish this resolution. 

Proceeding from this in the Bi11 for incapacitating the 
J udges, they included in it the provincial J udge of tha 
inferior District of Gaspé, and they made it a part of the 
Bill, that J udges now belonging to the House should be 
incapable of sitting or voting from the passing of the Act. 
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The Bill, thus framed, weut up to the Legislative Council, 
who amended it, by omitting both these clauses, and 
returned it to the lower House. 

The exteuding the ineligibility to the Judge of Gaspé 
bad never been in contemplation, and was adopted now 
solely bccause he was considered as an o:fficer of Govern­
ment, while the latter measure of immediate expulsion of 
those Judges who bad seats, was taken upon the mere 
grounds of persona! hostility toward Judge De Bonne, who 
was the only Judge in that predicament. For the indecency 
of this they bad the less excuse, becau~e 1 bad taken care 
they sbould be informed ; indeed, 1 bad myself to1d the 
Speaker it was my intention to recommend Mr. De Bonne 
to His Majesty, and to request tbat He would be gra­
ciously pleased to raise him to the Upper House. 

The House, upon receiving the Bill as amended by the 
Council burst into a flame of resentrnent, and apparent 
indignation. The language was violent, and went the length 
of asserting that the Council bad gone beyond its powers; 
they however proceecled to take the amenclments into 
consideration ; in w hi ch they appear to have given up the 
exclusion of the Juclge of Gaspé, but to have persisted in 
the clause for the immediate expulsion of such Judges a8 
might be then in the House. 

Pending, however, the discussion of these points, a Mon­
sieur Bourdages, one of the most marked demagogues of 
the set, bad corne down from the country, and taken his 
seat, and his arrivai seems to have added considerably to 
the viol~nce of their measures. There are three Bills which 
are passed annually, one for making a temporary provision 
for the regulation of the trade between this Province and 
the United States; another for the better preservation of 
His Majesty's Govemment; and the third commonly called 
the Alien Act. 

The two first of these Bills bad actually passeâ both 
Houses before the anival of Mr. Bourdages; but upon the 
third being brought in, that gentleman macle a motion for 
deferring the second reading till the 20th Mm·ch, which 
motion passed as usual. 

The Juclges' Bill was returned with the amendments, from 
the COtmcil, on Friday the 23rd February, and on the same 
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day the House went into Committce to consider of those iransact 

amendments, reported progrcss, and asked leave to sit riew of 

again on the morrow. On that day, however, previous 

to the Speaker leaving the chair, Mr. Bourdages made a 

motion in the following words "That P. A. De Bonne being 

" one of the Judges of the Court of King's Bench, cannot 

" sit or vote in this House; " this motion passed by 

nineteen votes to sixteen who were against it. 
Mr. Bourdages's second motion followed of course, and 

passed by the sam~ majority. It was, '' That the seat of 

" P. A. De Bonne, one of the members for the County of 

" Quebec is vacant." The Ronse then went into com­

mittee on the amenclments made by the Council, and 

reported to the House as I have already observed. 
Upon the number who appear on each side on this 

occasion, and by which it would seem that the majority of 

the democratie party was only three, I must observe that 

although that question was not expected, yet it so happened 

that the whole strength of the party who acts against them 

chanced to be present; they could not have mustered 

another vote, and they amounted only to thirteen, who could 

be depended upon; three of those who usually votecl with 

the party joined them on that occasion, which made out 

their sixteen. 
On Monday morning I assembled the Executive Council, 

and asked their advice, when the opinions were unanimous 

as to the necessity of an immediate dissolution. I had 

previously prepared what I thought it right to say on the 

supposition of that measure being adopted, and I submitted 

it to a very minute scrutiny which it underwent, in the 

wish of combining the two objects of moderation towards 

the House, and the information which it was on all bands 

agreed to be expedient to convey to the country through 

that medium which, I must repeat, is the only channel of 

communication that exists between the Government and 

the people. The Parliament was prorogued on that day, 

and dissolved by proclamation the following Thursday. 
Du ring these pt'Oceedings with relation to the J udges, 

two other objects had engaged the attention ofthe House: 

the first I shall mention, though not the most important, 

was the appointment of an agent t<? reside in London to 
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transact the business of the Oolony. This was with the 
view of providing a more direct communication, as they 
supposed would be produced by it between them and His 
Majesty's Ministers at home than they could have through 
the Governor here. 

This Bill, however, was of no consequence ; I knew very 
well that the Legislative Council saw the attempt in its 
true light, and would never pass it; and the House had 
not yet come quite to the length of assuming the power of 
appointing an agent for themselves only. 

The other object which they had in view was, taking 
upon themselves the payment of the Civil expenditme of 
the Province. This has been a favorite object with them 
for sorne years past, but they have been hitherto at a loss 
how to bring it about, without laying a direct taxon the 
country, which they have never dared to attempt. The 
present was thought a favorable opportunity, on account of 
the expiring of the Act for raising the Fund for building 
the Gao]s of Quebec and Montreal which will take place 
the 25th of March next, and by the renewal of which they 
proposed to obtain the necessary money, or nearly so, while 
the complete ascendency which they have acquired over 
the minds of their countrymen, the present state of Europe, 
on which they unquestionably bear a constant eye, and the 
consequent apprehension of any possible disturbance in this 
country, which they suppose to exist on the part of Govern­
ment, led them to believe they could carry any thing 
through which they chose to attempt, in consequence of the 
power and influence which, by this means, they expected to 
obtain. Y our Lordship will be enabled to form a more 
complete judgment on this very important point, as I shall 
have occasion to transmit by this opportunity a statement 
of the expense and of the revenue under aU the varions 
circumstances under which they stand. Here it may be 
sufficient to observe, that the estimate of the former, which 
I was prepared to lay before the House according to its 
desire, amounts to .;C4:5,47 5 15s. lOd. and the amount of 
the collection of the last year of the duties specially appro­
priated towards ùefraying that expense was .;C27,645 ls. 
IO~d. leaving a balance which they would have had to 
provide for of about .:C17,830. 

Ir 
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The proceedings of the House on this point were nreg~ 
}ar in the extreme. Their object was perfectly nnderstood; 
they imagined th at by taking upon themsel v es the pa y­
ment of the expense in question, they should do away the 
appropriation and perpetuity of the duties now established 
by their own Acts, and that by a new Act, or rather by a 
vote of the House, for I really believe they expected to 
carry it through by that means only, without admitting of 
the participation of the other branches of the Legislature, 
they should grant the whole only from year to year, assum­
ing at the same time the entire control and management 
of the payment of all the o:fficers of Governmen t, of w hi ch they 
avowed their intention to regulate the amount on princi­
ples of more strict economy ; that these in future would 
have therefore to look up to them, who by that means 
would become the complete masters of the country. 

In pursuance of this object, they began by a vote that 
" the House of Assembly ought to vote the necessary sums 
for defraying the civil expenses of the Government of this 
Province ; " and, almost immediately after, voted addresses 
to His .Majesty and to the two Houses of the Imperial 
Parliament separately, in which they say "that this House 
" hath, in the present Session taken upon itself all the Civil 
" expenses of the Government of this Province." 

In aU this no notice whatever was taken of the Legisla­
tive Council, every thing seemed to be studiously pointed 
out as the work of the House of Assembly only, and so 
eager were they to accomplish their point, that they bad 
actually voted that their constituents should pay a large 
sum of money without having taken one step to ascertain 
what the amount ofthat sum would be. They bad neither 
the estimate of the expenditure before them (for Y our 
Lordship will observe that th-eir address tome to obtain tbat 
estimate was subsequent to the vote they bad passed tbat 
they would pay its amount) nor had they any return of the 
collection of the duties on which they depended for tbat 
payment. These hregularities were not, however, of any 
consequence, and, although under the advice of the Execu· 
tive Council, I thought myself obliged to decline forward­
ing their addresses to the two Houses of the Imperial 
Parliament, I should not have thought myself warranted 
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in any othetwise interfering in the business until :it hati 
come before me in its regular progress, and I had prepared 
to be laid before them the estimate which they had required. 
I was thus waiting to see the shape in which it would 
come before me when their proceedings relative to the 
expulsion of the J udges put me un der the necessity of clos .. 
ing the Session. 

The grounds upon which I adopted the resolution of 
again dissolving the Parliament, and upon which His 
Majesty's Executive Council supported me in my opinion 
as to the necesshy of doing so, are sufficiently mm·ked in 
my speech on the occasion, a copy of w hi ch is be fore 
Y our Lordshi p. W e were of opinion th at the Ho use 
assumed to itself a power which not only was not warran· 
ted, but a prohibition of which was clearly irnplied by an 
Act of the Imperial Parliament; and I said truly in my 
Speech what I felt in my mind, when I informed them 
that I dare not render myself the partaker in such a step. 

These, my Lord, were the constitutional grounds upon 
which I acted; but, consiclering the subject in a more 
extended view of political expediency, I have no hesitation 
in assuring Y our Lordship that I felt the strongest urgency 
for taking an immediate stand against the strides of demo­
cratical influence, which were daily becoming more appa­
rent, and of which the House of Assembly was the direct 
organ. It appeared tome that it could only gather strength 
by any delay in the means to check its progress ; nor was 
it possible for me to foresee the lengths to whlCh it might 
not go if encouraged by our acqulescence in the present 
attempt. 

This dissolution seemed to meet the general approbation 
of all thinking people. Addresses in very strong terms 
were presented to me from the Cities of Quebec and 
Montreal, from Tluee Rivers, Wmiam Henry, and from 
sorne of the Counties, and it was thought better this time, 
to take advantage of what appeared to be the first impres­
sion, and to bring on the new Elections as early as the 
necessary f01·ms would admit of. Even the leaders of the 
party seemed at first to be staggered at a measure w hi ch 
they certainly thought, and openly said, I dare not under .. 
take, and many of their followers were known to expres1 
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themselves as wavering in their opinion asto the propriety 
of the lengths to which they had been led. It was soon, 
however, seen, that they had recovered themselves, and had 
resumed more th an their usual activi ty; every pains was taken 
to seduce the public mind; the most false and scandalous 
reports were assiduously propagated, and the most seditions 
and infiammatory puulications were universally spread 
through the Province, which were read and commented 
upon by their agents in every Parish. 

In these, Government was grossly misrepresented, and 
vilified; the administration of Justice brought into con· 
tempt, and a spirit of dissatisfaction, distrust, and alienation 
excited, tending to the most alarming consequences ; such 
as it became, at last, impossible any longer to disregard, 
and imperiously to call for the intervention of the Execu­
tive power. For the measures that have ensued in conse~ 
quence of this necessity, I refer Your Lordship to my 
despatch, No 5, a duplicate of which accompanies this. 

I have the honorto be, 
&c. &c. &c. 

J.H. CRAIG. 

MR. CHIEF JUSTICE MONK'S OPINION RELATIVE TO THE 
POWER AND RIGHT OF ERECTING PARISHES IN THE 
PROVINCE OF LOWER CANADA. 

MoNTREAL, 10thAug~tst, 1810. 

Sm,-I have the honor to submit to Y our Excellency 
my opinion upon the three several questions you have done 
me the honor to command. 

In this opinion I have had occasion to state part of His 
Majesty's Instructions in the year 1775, to Governor Carle .. 
ton, at the period of passing the Quebec Act; and beg 
leave to say, they were made public, and printed, by order 
of the House of Commons at the period of passing the 
Canada Act. 

Qtœstion 1.-In whom is the power of erecting Protes­
tant Parishes in Canada, and what are the legal means 
by which such parishes may be erected 1 

Ans' 
in Il\! 
necess 
statuh 
granu 
Paten 
Y our 
the G 
tive Q 

Qu 



epresentïC. 
ought imo DJ 

t, andalir~ 
quenc~:' 

r to oi .. 
nof md.a 
ell5uedrec 
Lordshi~ t. 

pameillii 

c. 
. H. CRM~, 

113 

Answer.-This power I conceive to be legally vested 
in His Majesty. And I am induced to believe, from a 
necessary implication upon the 38th and 39th sections of the 
statute of the 31 of the King, chap. 31, and the powers 
granted to Y our Excellcncy by His Majesty's Royal Letters 
Patent under the Great Seal of England, is conferred to 
Y our Excellency, to be exercised by Letters Patent under 
the Great Seal of the Province upon advice of the Execu­
tive Council. 

Question 2.-Is there a distinction with respect to the 
power of erecting them, 1etween Protestant and Roman 
Catholic parishes ; and if there is, in whom does the power 
rest of erecting the latter ? 

Answe1·.-The only distinction that in appearance of 
law can be offered in the case of Roman Ca thol ic parishes, 
arises out of an ordinance passed by the Governor and 
Legislative Council of this Province, in the 31st year of His 
Majesty's reign, intituled "An Act or Ordinance concerning 
the building and repairing of Churches, parsonage bouses 
and Church yards." 

If this ordinance should be considered as a part of the 
laws of this Province, it would most assuredly create a very 
great distinction between the erecting a Protestant and a 
Roman Catholic parish. To CI·eate a parish of the first 
description, there requires only the advice of His Majes­
ty's Executive Council, previous to Y our Excellency's exer­
cise of the Royal prerogative, by Letters Patent under the 
great seal of the Province. But to erect a parish of the 
latter description, a course of proceedi.ng must be bad, 
through the interposition of" the bishop or superintendent 
of the Romish Churches for the time being," and this may 
be, in a considerable degree, considered as a limitation to 
the Royal prerogative, and the legal supremacy of the 
crown, over all matters spiritual, ecclesiastical and tempo­
ral, within this part of Ris Majesty's Dominions. 

This point of Y our Exce1Iency's reference, and the great 
importance of a legal question in His Majesty's Courts, 
upon the legali ty or nullity of the above ordinance impres­
ses very considerable solicitude, in treating a subject of so 
much delicacy. 



114 

At passing the Quebec Act, a restriction was created by 
the 15th Section. "That no ordinance touching religion 
shall be of any force or effect until the same shall have 
received His Majesty's approbation." 

And the Royal Instructions to the then Governor, respect­
ing the due execution of the said Act, were made in the 
very terms of the above section ; to w hi ch was added 
a general direction, in the following words : " That ali 
such ordinances"-to be made by the Governor with the 
assent of the Legislative Council-" be transrnitted by you 
within six months after their passing, or sooner, if oppor­
tunity offers, to us, by one of our principal Secretaries of 
State, and duplicates thereof to our cornmissioners for tl·ade 
and plantations, for their information; That they be ab· 
stracted in the margins, and accompanied with very full 
and pa1·ticular observations ttpon each of them, that is to 
say, whether the same is introductive to a new law, or does 
repeal a law then before in being ). and you are also to 
transmit in the fullest manner the reasons and occasions 
for enacting such ordinances, together with fair copies of 
the journals of the proceedings of the Council, which you 
are to require from the clerk of the said Council." 

It is scarcely possible to suppose either that His Excel­
lency the then Governor, did not clearly comprehend the 
extent of the legal operation the ordinance was intended 
to produce ; and that it most essentially affected ecclesiasti­
cal and temporal rights, and was a law within the provi­
sions of the 15th Section of the Quebec Act: nor is it to be 
supposed, that His Excellency, (assisted by a Chief Justice 
of the distinguished legal abilities of the late Mr. Smith,) 
could have failed, in due obedience to the Royal Instructions 
above stated, to have amply exposed the very great altera­
tions that ordinance was in its operation to produce upon 
the acLual laws of the Province, His Majesty's just and 
e3sential suprem:1cy over the ecclesiastical interest of His 
Majesty's Government, and peculiarly those in which the 
Roman Catholic church was to be called into a participa­
tion with the crown, even by a restrictive power, over the 
execution of the laws of the Realm. And I am the more 
impressed with this belief, when I consider other highly 
important parts of the Royal Instructions "upon matters 
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of ecclesiastical concern," th at most emphatically enjoined 
upon the Governor, a strict exertion of the King's supremacy, 
to the exclusion of every power of the Church of Rome, by 
any of its ministers in this Province, not absolutely requisite 
for the exercise of a tolerated worship, which was alone 
declared to be the boundary of political or legal claims, 
by His Majesty's Roman Catholic subjects. 

I beg leave further to observe that the ordinance above 
cited could not in any instance be carried into effect, but 
through the sanction of the Governor ; or persons by him 
legall y delegated for that pm·pose. And I must presume, 
upon a measure of so much importance, th at His Excellency 
neither personally nor by any delegated authority, (un­
til the Royal approbation of the ordinance had been pre­
viously obtained) granted his sanction to the execution 
of a law, that in my humble opinion was made, if not in 
direct terms, yet in its consequences, repugnant to Acts of 
Parliament and the Royal Instructions.* Nor do I confine 
my grounds of belief solely to the circumstances above 
stated. A provincial statute passed in the 34th year of His 
"Majesty's reign "for the division of the Province of Lower 
Canada for amending the Judicature thereof, and for 
repealing certain laws therein mentioned." 

In the 8th Secti<>n of that Act, it is expressly declared th at 
the ordinance above cited, of the 31 of His Majesty, chap. 
û, "For building and repairing churches, &c.," shall not 
be by the said statute revoked or repealed; which carries, at 
leasi, a legal implication of Legislative approbation ; for it is 
to be observed, that this Provincial Statute was reserved in the 
terms of the Canada Act, chap. 31, sec. 22, for His Majesty's 
approbation ; and the Royal approbation was granted and 
publicly announced, in the terms of the law, by the Gover­
nor, Lord Dorchester's proclamation, and messages to the 
two branches of the Provincial Parliament. Nor have the 
arguments for His Majesty's presumed sanction to the above 
ordinance rested here ; the Governor or Lieut. Governor, 
delegated His Majesty's power, vested in the Governor, to 
commissioners to carry the ordinance into effect; and pro-

* 25 and 26 Heu. 8 ; 1 Eliz. ch. 1 ; 7 and 8 Will. 3, ch. 22; 14: 
Geo. 3 .eh..83, S. 15, 18; the Royal Instructions to Gov. Carleton, 
3rd January, 1775. 
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eeedings have been had thereon, and ratified by a course of Legis]al 
legal controversy in His Majesty's Courts, to effectuate the that or 
powers granted to the " Roman Catholic Bishop, or super- the hig 
in tendent of the Romi.sh churches" by the sa id ordinance. * it mo 

Whatever may be my opinion upon the legality or the that t 
nullity of the ordinanee above stated, I cannot f01·bear to Catho 
represent to Y our Excellency that many endeavors have exerci~ 
been made to draw the question into legal discussion and parish1 
judicial determination ; and that on ail such occasions, I Qw 
have perceived tbose attempts to have created very consi- legal\~ 
dm·able agitation and reasonings, tending to excite the inhabi 
public rnind in a manner highly prejudicial to the Royal 
prerogative, and the constitutional Government of this 
Colony. Nor can I entertain a doubt that any thing Jess 
than His Majesty's direct and express interposition upon 
the subject, would prevent the prejudicial agitation which 
may, in my mind, be expected through the medium oÎ 
various sources, tbat from the late disturbed state of the 
Colon y, Y our Excellency must but too clearly cornprebend. 
And I beg leave to add, that Y our Excellency must fuJly 
perceive the serious import of a legal controversy, so novel 
in His Majesty's Colonial Courts of Law ; and upon a 
question that may involve so extensive and so animated 
an interest, in support of an Act of the Provincial Legis­
lature, that by Roman Catholic subjects may be represented 
as indispensably requisite to the powers of "their Bishop," 
and the free exercise of their religion, and that bas subsisted 
and been acted upon, under circumstances so peculiar, and 
for so long a period of time ; and the very great import of 
a colonial judicial determination-if su ch should be made­
that this Act of the Governor and Legislative Council, so 
circumstanced, was a nullity in law. 

Upon the latter part of Y our Exce11ency's second ques­
tion, I have to submit to Y our Exce11ency, that under the 
best consideration I have as yet been able to bestow on the 
subject, I am induced to think that Ilis Majesty's supre­
macy in ali matters ecdesiastical and spiritual-and of 
which the erecting of parishes I consider to be one-has 
not been revoked by the ordinances of the Governor and 

* Vide Case in Appeal of Lavergne vs. Bertrand, Curé, et alia. ~uch 
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Legislative Council above stated, or in other words that 
that ordinance legally could not abrogate, Iimit or restrain, 
the highly important rights of the Crown, on the subject 
it most evidently was penned to produce; conscguently, 
that the prerogative of the Crown to create Roman 
Catholic parishes, remains with His Majesty, to be legally 
exercised in the same manner as in respect to Protestant 
parishes. 

Question 3.-" In the case of a Roman Catholic parish 
lcgally erected by the ordinance of 1722, and the desire of 
inb.abitants of contiguous concessions to be annexed, and 
become part of such parish, what is the legal course to be 
followed to effect such annexation ?" 

Answer.-1 perceive no sufficient legal distinctions to be 
taken between erecting a new parish, or enlarging one at 
present established under the ordinance of 1722, to vary 
the course of proceeding. I am therefore of opinion, that 
the same power should be exercised, and the same course 
should be taken to accomplish tho enlargement suggested, 
as would be exercised in creating a new Roman Catholic 
parish. 

All which is most respectfu11y submitted by Y our Excel­
lency's 

Most obedient humble servant, 

To His Excellency Sir J. II. Craig, K. B., 
Governor in Chief, &c., &c. 

J. MONK. 

OBSERVATIONS RELATIVE TO THE POLITICAL STATE 
OF LOWER CANADA, BY MR. RYLAND. 

WRITTEN IN THE MONTH OF MAY, 1808, AND },fAY SERVE AS A PREFAOE 
OR INTRODUOTION TO WHAT WILL BE FOUND IN THE SUBSEQUENT PAGES. 

There is reason to apprehend that the time is fast 
approaching when the House of Assembly of Lower Canada 
will become the centre of sedition, and a receptacle for the 
most desperate demagogues in the Province ; nor does 
there at this moment appear to be any existing means, 
( except su ch as arise from the known vigour and ability of 
the Governor in Chief,) to counteract the projects which 
such a House of Assembly may form. 

Cnré.tia/il. F2 
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To remedy the evil it will require rouch wisdom, joined 
to a preponderating English influence, both in the Legis­
lative and Executive Councils. It will equally require 
intelligence, firmness and capacity on the part of His 
Majesty's Justices of the Provincial Courts of King's Bench, 
who may eventually have to decide on points of the highest 
importance arising out of the wild, disorganizing preten­
sions of the Assembly. 

It must be evident to every person who is acquainted 
with the actual state of things here, that ueither the Bench 
nor the Couucils, as they are at present composed, would 
be able to afford an adequate check to a bold systematical 
attempt ou the part of the Assembly to obtain a mischievous 
preponderance in the Provincial Legislature; rouch less 
could those bodies be expected to co-operate in a general 
plan for assimilating the Colony in its religion, laws and 
manners, with the Parent State. 

It is humbly suggested that, preparatory to measures of 
a more particular nature, it would be advisable to add 
eight or ten members to the Legislative Council, three 
or four of whom might be Canadians of the most respectable 
character and families, and the remainder Eng1ishmen of 
the best stamp and abilities, that are to be found in the 
Province, and whose attendance might at all times be 
depended on. It may be well deserving the attention of 
Government to consider whether it would not be advisable 
to give a seat in the Council to two or more Military 
O:fficers of the higher ranks, holding staff appointments in 
the Province, that may be regarded as permanent. 

It is suggested that the two senior J udges at Que bec,* 

*'MEM. Subsequent experience bath deeply eonvinced me, that 
infinite advantage to the King's interests would be obtained by 
cboosing from among the practiiioners at the bar at home, (and upon 
the recommendation of the Lord Chief Justice,) not only the Provin­
cial Attorney and Solicitor General, but the two Chief Justices (if 
two be necessary,) and at least one-third of the Provincial Puisné 
J udges, the latter of whom sbould have seats in the Legislative 
(but not the Executive) Council. By this means the Crown migbt 
secure to itself the support of firm, able, upright and dignified 
characters, men attacbed by birth and education to the Parent 
State and to Monarchical principles, and thore is no doubt but it 
would in the end be found infinitely less ex pensive to secure the 
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(who are both of them upwards of seventy-three years of 
age,) should be permitted to retire on pensions; that, in appointing their successors, the utmost care should be 
taken to select men of capacity and :firmness ; Englishmen 
whose natural ties and habits attach them to the laws and 
religion of the Parent State. 

By .English is here meant persons born and educated 
in any part of His Majesty's European Dominions. 

With a view to the furtherance of the objects contem­
plated, it would be advisable to establish a corporation for 
the advancement of learning, agreeably to the Provisions of 
the Provincial Statute, 41 Geo. III, cap. 17, and to solicit 
His Majesty's decision with respect to the Jesuits and the 
St. Sulpician Estates.* 

It will be seen on a pe1·usal of the Act above mentioned, 
that a most powerful means is thereby afforded for 
encreasing the influence of the Executive Government, and 
for gradually improving the political and religions senti­
ments of the Canadians. 

Connected with the above objects, the settlement of the 
waste lands of the Crown becomes a matter of the utmost 
consequence. The system of associated companies, which 
was adopted for this pm·pose in the year 1793, may now 
be considered as abandoned ; but the Royal Instructions of August, 1807, to the present Governor in Chief, shew that 
it is not His Majesty's intention to restrict or regulate the 
granting of the waste lands in any other way than that 
which was prescribed by the Instructions of 1791 to Lord Dorchester. 

This being the case, and the project afterwards brought 
forward of selling the waste lands for the pm·pose of 
raising a revenue, having failed, it is to be presumed that 

services of !'luch men by competent and liberal salaries thao to incnr the risk of having the Province revolutionized through the want of them. .A.bove ail things, however, care should be taken that these appointments may not degenerate into a Job, and that tht>· places be not chosen for the men, instead of the men being chosen for the places. Such a system of patronage would only render matters worse.-R. 
Quebec, 1815. 
*For particulars relative to the Jesuits andSt. SulpicianEstates. see subsequent correspondance. 
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the Governor and Executive Council are left at liberty to Englis 
adopt such a system as they shall think proper, under the such 
present Instructions, for encouraging the settlement of the 
country ; and nothing would so effectually contribute to 
this end as an Act of the Imperial Parliament, empowering 
the Governor, with the advice of the Executive Council, H 
in cases where the inhabitants of any township, (or several 
townships collectively, to be formed into counties or dis­
tricts,) shall amount to a certain number of freeholders, 
(say one or two thousand, and upwards,) to issue a writ 
authorizing the election of a membcr to represent such 
township, county or district, in the Assembly. Such an 
Act woulcl not only encourage the scttlement of the waste 
lands, and attach the inhabitants of the townships to His 
Majesty's Government, by enabling them to participate in 
the legislation of the Province, but it would provide an 
effectuai check upon the French or Roman Catholic party 
which bas at this time an alarming preponderance. 

It may here be remarked that the English settlers in 
the townships are estimated at upwards of fourteen thou­
sand, and that the division of the Province, pm·suant to 
Lieutenant Governor Clarke's proclamation, (under the 
Canada Act of the year 1791,) for the purpose ofregulating 
the election of members to serve in the Assembly, was 
made prior to the erection and settlement of the townships, 
and secure the election of two English me rn bers only 
throughout the Province, namely, one for the inferior 
District of Gaspé, and one for the Borough of William 
Henry, where the English inhabitants happen to have a 
majority of votes.* 

It is hardly possible to attach too much importance to 
this subject, or to place it in too prominent a point of 
view, as it shews the absolute necessity of an Act of the 
Imperial Parliament, if it is intended that there ever should 
be any thing like an English influence in the inferior 
branch of the Provincial Legislature, for it is not to be 
expectecl that a House of Assembly, made up as the present, 
will ever suffer a Bill to pass for the encouragement of 

*An error, however, as to GaspP, where the majority of votes 
have always been, and are, of French origin.-R. C. 
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English settlcrs, and much less one which would afford 
such settlers the means of representation in that House. 

ll.W.R. 

HINTS FOR A PROCLAMATION, BY MR. RYLAND. 

BY Hrs ExcELLE NeY, &c.-Whereas His Majesty, by 
His Royal Instructions to the Governor of this Province; 
bath been p1eased to order, "That no peeson whatsoever 
within the Province of Lower Canada, professing the 
religion of the Church of Rome, shall have the cure of 
souls withou t a licence for th at purpose first had and 
obtained from ihfl Governor, Lieutenant Governor, or person 
administering the Government of this Province for the 
time being; and fmther, that no pm·son professing the 
religion of the Church of Rome be allowed to fill any 
ecclesiastical benefice, or to have or enjoy any of the 
rights or profil<> belonging thereto, who is not thereto 
appointed by His Majesty, or by or under his authority; 
and whereas, b_y a recent J udgment of the Court of King's 
Bench for the District of---, it bath becn determined, 
&c., &c., &c. 

N ow, therefore, being desirous of securing to llis 
Majesty's subjects in this Province, who profess the religion 
of the Chm·ch of H.ome, the full and free exercise of tbeir 
religion, and of securing to the Clergy all necessary rights 
and privileges, I do (by and with the advice of His 
Majesty's Executive Council) issue this proclamation, hereby 
directing ali Ecclesiastics througbout His l\1ajesty's Province 
of Lower Canada, wiLhin the space of montbs 
from the date hereof, to dc1iver in tbeir names at the Office 
of the Secretary and Register of the Province, specifying at 
the same time the cure or benefice they are actually in the 
enjoyment of; in order that they may severally receive an 
imtrument under the great seal of the Province, confirming 
them in the possession of such cure or benefice, and 
securing to them the full and legal enjoyment of ali the 
right8, privilege~, powers and revenue which justly ought 
thercunto to belong. 

Given under my band and seal at arms, &c., &c., &c. 
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PROJET OF AN INSTITUTION FOR THE ADV ANCE­
MENT OF LEARNING IN THE PROVINCE OF LOWER 
CANADA, DRAWN UP ABOUT THE YEAR 1803. 

BY MR. RYLAND. 

First.-To create a Corporation by Letters Patent, ca­
pable ofreeeiving and holding real property by gift, devise, 
or otherwise, with perpetuai succession, and authority to 
make by-laws. . 

Second.-The Corporation to consist of: 
1-The Bishop of Quebec, 
2-The Chief Justice, 
3-The Justices of the King's Bench, 
4-The Executive Council, 
5-The Attorney and Solicitor General, 
6-The Superintendent of the Roman CatholicChurch, 

(i. e. the person who is appointed to be such 
under His Majesty's Commission.) 

7-A certain number (say 12 or 16) of the principal 
gentlemen, English and Canadian. 

Thi.rd.-The Visitation to be vested in the Crown, and 
exercised by the Governor. 

Fourth.-The Establishment at first to consist of aRec­
tor, and as many Tutors (not Jess, however, than two) as 
may be necessary at first. To be increased as circum­
stances may require, 

Fifth.-The students to be instructed, from the fust 
opening of the College, in 

(English, 

1 tFrench, 
• Latin and 

Greek 
2. Logic, 
3. Rhetoric, 
4. Mathematics, 

} Languages and 
Grammar. 

5. N atural Philosophy, 
6. Metaphysics, 
7. Ethics. ' 

Sixth.-The study of Christian Theology to be excluded. 
Seventh.-All appointments to offices to be vested in the 

Governor, with the ad vice of those persons who, according 
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to the tenor of the Letters Patent, shall under the Governor 
(who must of course be the proses of the whole,) be 
intrusted with the immediate direction of the Institution. 

Eighth.-The College to be situated either in or near 
Que bec, the Seat of Government (as at Charlesbourg) 
under the eye of Government. 

MR. RYLAND TO THE EARL OF LIVERPOOL. 

PLYMOUTH DocK, 31st July, 1810. 
MY LoRn,-I take the liberty of informing Y our Lordship, 

that I am arrived at this Port from Quebec, being charged 
with despatches to Y our Lorclship from Sir James Craig, 
which I was instructed to deliver in person; but :finding 
that accidentai circumstances will render it imlJossible for 
me to proceed on my journey before tomorrow, I shall 
forward them by this night's mail, as no conveyance can 
be more speedy or safe, and I shall rnake it my cluty to 
wait upon Y our Lorclship the moment I reach town. 

The despatches are of the num bers speci:fied below. * Y our 
Lordship will permit me to add that at the tirne of my 
leaving Que bec the measures pursued by Sir James Craig 
bad placecl the Province of Lower Canada in a state of 
tranquillity, and I do not apprehend any immediate danger 
of the renewal of attempts to distlll'b it. 

I have the honor to be, 
My Lord, 

Y our Lordsbip's 
Most obedient and most humble servant, 

(Signed,) H. W. RYLAND. 

MR. RYLAND TO SIR J. H. CRAIG, K. B. 
LoNDON, 4th August, 1810. 

DE.A.R Sm,-In writing to Your Excellency it is my 
intention to confine myself almost entirely to matters of 
public business, and in order to be as regular as possible 
in my correspondence, I shall observe the formality of 

* N umbers of the despatches :-6, 7, 8, 9, 10, 11, 13, 14, 15, 
16, 17, 18, 19, 20, 21, and 22.-H. W. R. 



124 

numbering my letters, and of writing ùuplicates ; and I 
will reserve for my friend Thornton'l< subjects of inferior 
importance or of mere personal interest. 

I have now to inform you, that I yesterday bad my 
:first interview with Mr. Peel, the Under Secretary of State, 
who received me with great attention, and who, though a 
very young man, and but a few days in office, appears to 
be very much au fait in matters of public business. He 
bad read the princ-ipal despatches, but could not have bad 
tlme to make h1mself fully master of their contents, we 
therefore did not enter very particularly into the subject of 
them. I was anxious to discover what impression they 
bad made on his mind, and how far the measures adopted, 
and the plans proposed by yon, met with the approbation 
of Bis Majesty's Ministers; but, from all which passed 
between us, I could only ascertain that you were considered 
as having bad a very arduous task, and as having executed 
it with great firmness and ability. One particular, however, 
in the course of our conversation struck me, and I thiuk it 
deserving of notice: it is, that when I observed to Mr. Peel, 
that you bad with you all the English inhabitants, and 
consequenlly all the commercial interest of the country, he 
remarked that the Canadians were much more nume1·ous, 
and he repeated the same remark more than once in a way 
that indicated a fear of doing anything that might clash 
with the prejudices of the more nume?·ous part of the 
community, and this, if my apprehensions are well founded, 
wjll be the great difficulty in the way of decided and 
efl'ectual measures. Seeing that Mr. Peel was overwhelmed 
with business, I thought ît advisable, in this interview, to 
touch only on one or two principal points. I mentioned 
your anxiety to be instructed as early as possible with 
respect to the conduct to be pursued towards the next 
House of Assembly, and the notice which should be taken 
of the unconstitutional proceedings of the last. I also 
stated the mode in which yon thought it advisable the 
patronage of the Romish Chm·ch livings should be brought 
f01·ward, and was desired by Mr. Peel to make a commu­
nication to him on this subject in writing, which I shall 

* Sir J. H. Craig's Military Secreta.ry. 
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not fail to do immediately. I ventured to say that a 
public expression of Ilis Majesty's decided approbation of 
your conduct, could not fail to have a very great and 
very desirable effect on the minds of the Canadians at 
large; and I concluded our conversation by observing 
that I bad been inHmately acquainted with the public 
afiairs of Lower Canada during the last seventeen years, 
that I was fully persuadecl the administration of the 
Govermnent of that Province might without difficulty be 
rendered more easy than that of any other British Colony, 
and I hoped it would be found that in your present cles­
patches you had clearly pointed out the means for 
accomplishing this desirable end. I must not omit to add 
that it appeared, from a few words which escaped Mr. Peel, 
that a re-union of the two Provinces would be thought a 
more advisable measure than a suspension of the present 
constitution. When I first went to the Office, and gave in 
my name, Lord Liverpool sent me word he was very busy 
at the moment, but that he would be glad to see me in the 
course of next week, and that, in the meanwhile, if it 
would be agreeable tome, he wished me to see the Under 
Secreta1'Y of State, to whom I was immediately introduced. 
I had nearly forgot to mention that I gave Mr. Peel your 
memorandum concerning Mr. De Salaberry's mandamus 
which he said he would not fail to shew to Lord Liverpool. 

7th .llugust. 
I bad a second interview with Mr. Peel this morning. 

He thanked me for the letter I had written to him, pointing 
out the mode recommended in your additional instruction, 
relative to the assumption, on the part of the Crown, of the 
patronage of the Romish Church, and he seemed to 
think it might greatly facilitate the business. I availed 
'myself of the opportunity to say a few words concerning 
the character of Mr. Plessis, and what passed when he was 
before the Council, also the time and mode of his appoint­
ment, &c. I afterwards mentioned Mr. Uniackc and Mr. 
Bowen, the incapacity of the one, and the competency of 
the othcr to execute the duties of Attorney General, and 
the great importance of such an office being duly filled at 
a moment like the present. From the manner in which 
my observations were receiveù, I am led to believe that 
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there will not be the least objection to what you have lo the p: 
recommended respecting those gentlemen. Mr. Ple 

As I do not recollect th at you sent home the numbers of petition 
the " Canadien," which were the gl'Ound of the proceedings Ju1y, 1 
in Council against the editors of that paper, I left a set deratio 
with Mr. Peel, accompanied by a memorandum of which I to the 1 
shall enclose a copy. Catholi 

At parting he said that Lord Liverpool would be happy enable 
to see me as soon as he had read through the despatches. this p~ 

On my return home I called at Mr. Greenwood's, where to be i 
I found William's letter (without date) enclosing Bishop of 
Denaud's memorial of the 18th July, 1805, to Sir Robert 
Milnes, of which I shall take great care, and avail myself 
when occasion offers. At night I received a note from 
Mr. Peel, informing me that he was directed by the Earl of 
Liverpool to request I would caU at the Office on Thursday 
at 12 o'clock. I hope, therefore, I shall soon be enabled to 
form sorne more certain judgment of what the determination 
of His Majesty's Mini.sters may be with regard to the 
important objects which Y our Excellency has submitted to 
their consideration. 

I have the honor to be, 
Dear Sir, 

Y our Excellency's 
Most faithful and most humble servant, 

(Signed,) H. W. RYLAND. 

:MR RYLA....~D TOR. PEEL, ESQ., UNDER SECRETARY 
OF STATE, 

32, GREAT RussELL STREET, 4th August, 1810. 

Sm,-1 avail myself of the permission you gave me 
yesterday to state in writing, for the consideration of the 
Earl of Liverpool, what appears to Sir James Craig to be the 
most eligible mode of qualifying an order for an assumption 
on the part of the Crown, of the patronage of the Romish 
Cburch in the Province of Lower Canada. Should His 
Majesty's Mi.nisters be disposed to accede to what he bas 
recommended on that head, the Govemor is of opinion that 
nothing would tend more to render the measure acceptable 
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to the parties concerned than his being instructed to inf01'm 
:Mr. Plessi!?-, the present Roman Catholic Bishop, that the 
petition of his predecessor, the Rev. :Mr. Denaud, of the 18th 
July, 1805, to the King, has been taken into serions consi­
deration ; that His Majesty is graciously disposed to accede 
to the prayer of the said petition, by gran ting to the Roman 
Catholic Bishop the powers and authorities requisite to 
enable him to be recognized in the King's Courts, and for 
this purpose to grant to him letters patent, appointing him 
to be Superintendent of the Romish Church in the Province 
of Lower Canada; that a salat-y suited to the dignity and 
importance of this office will be granted by His Majesty to 
the person holding the same; that for the purpose of 
giving to the Roman Catholic Clergy a legal title to the 
privileges and emoluments of their respective cures, His 
:Majesty has been pleased to authorize the Governor to 
issue, in favor of each of them, letters of induction in like 
manner as is practiced with regard to the Provincial 
Clergy of the Established Chm·ch, which letters of induction 
or confirmation will, in the first instance, be issued free of 
expense, on the Governor's receiving from the Roman 
Catholic Bishop a return of the present incumbence. 

That, as in many instances since the cession of the 
Province to the Crown of Great Britain, parishes have, 
without due authority, been laid out, and curates appointed 
thereto, who for want of such authority, could not legally 
exercise their functions, or enforce payment of tithes, His 
:Majesty bas been graciously pleased to empower the 
Governor to issue letters patent under the great seal of the 
Province, confirming and establishing such parisbes. 

Tbat on a full consideration of the advantages tbus 
proposed to be granted and confirmed to the Clergy of the 
Romish Church in Lower Canada, His Majesty trusts that 
his subjects professing the Romish religion in that 
Province, will be sensible of his paternal l'egard for their 
interests; that the bonds of duty and attachment towards 
his person and Government will tbereby become the 
stronger, and the general welfare and tranquillity of the 
Province be essentially promoted. 

The above suggestions are the result of a conversation 
which I had with Sir James Craig the day previous to my 
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departure, after his despatches for the Earl of Liverpool 
were closed, and at his desire I then committed them to 
paper for the purpose I now have the honor of fulfilling in 
communicating them to yo:u, Sir; and I flatter myself you 
will h~ve the goodness to excuse the freedom with which 
I have entered into the subject. 

I have the honor to be, 
Sir, 

Y our most obedient humble servant, 
(Signed,) H. W. RYLAND. 

SIR JAMES CRAIG TO MR. RYLAND. 

QuEBEC, PowEL PL.A.CE,* 6th August, 1810. 

MY DE.A.R RYLAND,-Long before this, we set you clown 
as safely arrived, for we have bad scarce three da ys of any 
other than westerly wind, since the St. Lawrence spoke 
with you in the gulf. Our last accounts from England are 
those which you left with us, and which were brought to 
us by the Owen Glendower, except one single paper, Liver­
pool, of the 2nd June, by wbich we see that the April 
packet, which carried home the accounts of what bad taken 
place in these parts, arrived only the 27th of May. 

Till I took my pen in my band, I thought I bad a great 
deal to say to you, and now I am almost at a loss for a 
subject. I bave notbing to add to the volumes you carried 
home. W e have remained very quiet, whatever is going 
on is silently. I bave no reason to tbink, however, tbat 
any ebange bas taken place in the public mind : that, I 
believe, remains in the same state. Plessis, on the return 
fl'om his tour, acknowledged to me that be had reason to 
think that sorne of his cu1·és bad not behaved quite as they 
ought to bave clone~ he is now finishing the remainder of 
bis visitations. Blancbette and Taschereau are both released 
on account of ill health ; the former is gone to Kamour­
aska to bathe, the latter was only let out a few days ago. 
He sent to the Chief Justice to ask if he would a1low him 
to caU on him, who answered, by all means. The Chief 
Justice is convinced he is perfect:.ly converted. He assurecl 

* N ow "Spencer Wood," the Governor's residence. 
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him that he felt it to be his duty to take any public occa.: 
sion, by any act whatever, that he could point out, to sbew 
bis contrition, and the sense be entertainecl of his former 
concluct. He told the Chief Justice in conversation, that 
Blanchette came and consulted him on the subject of pub­
lisbing the paper, "Prenez vous par le bout du nez," and 
that having agreed that it would be very impropel' that it 
sboulcl appear, they went to Bedard, between whom and 
Blanchette tbere were very high words on the occasion. I 
know not what Panet is about, I have never beard one 
word of, from, or about him. In short, I really have no­
thing to tell you, nor do I imagine that I shaH have till I 
hear from you. Y ou may suppose how anxious I shall be 
till that takes place. W e have fixed the time for about 
the lOth September; till then I sball not come to any final 
resolution with respect to the bringing the three delinquents 
to trial or not. I am, however, inelined to avoid it, so is 
the B--; the O. J. is rather, I think, inclined to the otber 
side, though aware of the inconvenience that may arise 
from it. Blanchette and Taschereau have both, in the 
most unequivocal terms, acknowledged the criminality of 
their conduct, and it will be hinted that, if Bedard will do 
the same, it may be aU that will be required of them; at 
present his language is, that he has donc· nothing wrong, 
and that be does not care how long he is kept in prison. 
We have begun upon the road to the townships,"'< which 
was become indispensab1y necessary, for we were almost 
starved. Indeed, I think it an object of the first importance 
to the general interests of the Colony in every point of 
view. At present, ali that tract is nearly as little connected 
with us as if it did not belong to us. A communication 
was much wanted, not merely for the purpose of procuring 
us the neces.sary supplies, but for the purpose also of bring­
ing the people to our doors, as may be said, and shewing 
them they are a part, and, consequently, increasing their 
interest in the welfarc of the country they belong to. Therc 
was no hope of accomplishing it but by sorne extraordinary 
exertion, and Major H.obertson is now upon it with 180 

* Known as "the Craig Road," through the Eastern Township!~. 
-R.C. 
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tnen. Kempt,* in whose department it more particùlarly 

rests, and who is exceedingly zealous in it, though not quite 

so much so as the C. J., returned from visiting it yesterday : 

he says they are going on wonderfully well : I hope to 

finish it in the middle of October. George Hamilton bas 

advanced .f;IOOO, which is to be repaid him in land. We 

shall get money enough, especially as we hope to finish it 

at a third of what it would have cost if we bad employed 

the country people. The scoundrels of the Lower Town 

have begun their clamour already, and I shall scarcely be 

surprised if the House should ask, when they meet, by 

what authority I have eut a road without tbeir permission 

The road begins at St. Giles, anà. wtll end at the Township 

of Shipton. LeBreton bas undertaken to make ali the 

bridges, and I have commissioned the C. J. to agree with 

a man to bring in five-and-twenty settlers to occupy lots 

upon it. By the bye, poor old Frobisher, who is so much 

interested in the busines!S, is so ill as to be supposed dying. 

The Bishop is set out on his tour to the Upper Country 

onee more. I say, set out for I have doubt of his accom .. 

plishing it. He was scarcely got out after six weeks con· 

finement in a fit of the gout, and, I think, was by no means 

well when he left this. 
It is scarcely time to give you commissions yet; however1 

to make sure of it, remember when you come to bring me 

half-a-dozen real good razors. 

Adieu; my best compllments to Mrs. Ryland, and believe 

me ever 
Y ours most faithfully, 

(Signed,) J. H. CRAIG. 

MR RYL.A.ND TO SIR J. H. CRAIG, K. B. 

LoNDoN, lOth August, 1810. 

DEAR Sm,-I yesterday bad the honor to wait on the 

Earl of Liverpool according to appointment, and His 

Lordship's reception of me was in the highest degree 

fiattering and satisfactory. 

He began the conversation by saying tbat he had 

deferred seeing me till then, in order that he might have 

*The Quarter Master General, the late Sir James Kempt.----R. C. 
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time to read over your despatches deliberately; that their contents were of great importance, and that they must be submitted to His Majesty's other servants before anything decisive could be determined, respecting the subject of them. His Lordship desired to have my opinion as to the actual state of the country, and whether there was any immediate danger of fresh attempts to disturb the public tranquillity. I told him I bad no doubt but the measures adopted by Y our Excellency, and y our known firmness would keep down the spirit of faction for the present, and that if, at the next opening of the Legislature, you were authorized to express His Majesty's decided ùisapprobation of the proceedings of the late Bouse of Assembly, it would effectually tend to keep matters quiet during the session. His Lordship discussed the subject of the memorandum I bad left with Mr. Peel on Tuesday, expressed a wish that I should see the Attorney and Solicitor General, and added that he thought the Lord Chancellor would probably desire to talk with me on the subject. He then adverted to the particular character of the persons who edited the " Cana­dien," and asked whether they might not be brought over ~ I observed that, unfortunately, this system bad heretofore been acted upon in Canada, and that I considered the late proceedings of those individuals as the natmal consequence of it; men of desperate fortunes, with sorne talents, but destitute of principle, having thereby been encouraged to oppose Government for the pm·pose of forcing themselves into place. I said that, with regard to Mr. Bedard in particular, there was no doubt his first motive was to get into office ; but that he bad now so far committed himself as to render it impossible, and feeling this, as he must do, he was prepared for the most desperate measures, and 1·endered a fit tool for the worst of purposes, in which opinion His Lordship perfectly acquiesced. 
He afterwards entered on your proposai respecting a temporary suspension of the present constitution, and said he woulù candidly tell me, tbat however inclined His Majesty's Ministers might be to supp01't such a measure, be did not think they could venture, under present circum­stances, to bring it before Parliament, where there was no doubt it would meet with strong opposition. The re-union 
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of the two Provinces, or an Act for a new division of Lower 

Canada, so as to throw into the House of Assembly a 

greater proportion of English mernbe1·s, seemed, in His 

Lordship's opinion, to carry with it much less difficulty, and 

he spoke of assembling the Legislature at Montreal as a 

desirable mcasure. 
His Lordship asked me whether I did not think that 

the House of Assembly might be alarmed into good 

conduct by the fear of an essential alteration in the 

constitution, or the loss of it altogether; or whether the 

same effect might not be produced by calling them together 

year after year, and proroguing them the moment they 

manifested a disposition to do mischief.2 To which I 

answered that 1 bad no doubt the next Session might be 

got over with little trouble in this way, especially if the 

House met and was prorogued previous to the lst of 

J anuary, by which means the American Intercourse Act, 

and the Act for the better p1·esetvation of His Majesty's 

Gove'rnrnent, might be continued in force ( without being 

renewed) fm another twelve-month; but I was apprehensive 

that such a system could not be persevered in from year 

to year without great detriment to the commercial body 

in particular, and indeed to the Province at large, by 

preventing the graduai amelioration and improvement of 

the laws. I then mentioned how anxious you were to 

l'eceive His Lordsbip's instructions respecting tbese objects, 

before the next meeting of the Provincial Legislature, and 

that if the despatcbes were put und er cover to Mr. Barclay, 

the British Consul at New York, they would reacb y ou 

much more expeditions! y than by the orclinary route of the 

Halifax post. His Lordship desired me tolet him or Mr. 

Peel have a memorandum of this, and repeated what be 

had said before, that His Majesty's other servants must be 

consulted upon the subject of the despatches, but that be 

hoped he should be able to answer the most material points 

by the beginning of next month. . 

As 1 am now assured of a free access to the Secretary of 

State, and have reason to believe that any communications 

from me will be received with attention, I shall, to the 

best of my ability, follow up Y our Excellency's instructions, 

and if in so doing I am fortunate enough to obtain your 

approbation it will afford me inexpressible satisfaction. 
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After taking leave of Lord Liverpool I waited on Mr 
Peel for the pm·pose of putting into his hands Mr. Uniacke's 
d raft of a lease of the Forges of St. Maurice, and the report 
made on it by the Committee of the whole Council. He 
is to give me an introduction to the Attorney and Solicitor 
General, and I shall not fail to make Your Excellency 
acquainted with all that passes, though I fear I may 
already have entered .into particulars that will tire your 
patience. 

I have the honor to be, 
Dear Sir, 

&c., &c., &c., 
(Signed,) H. W. RYLAND. 

MR. R YL.AND TO SIR J. H. CRAIG, K. B. 

LoNDON, Tuesday, l4thAugustJ 1810. 

DEAR Sm,-I yesterday bad the honor to dine with the 
Earl of Liverpool at Coombe vVood: the party consisted of 
His Lordship, Lady Liverpool, Lord and Lady Bathurst, 
Lord Apsley and his sister, I believe, Sir Joseph and 
Lady Banks, Mrs. Banks, Mr. Peel, the Under Secretary 
of State, and a lady whose name I do not recollect . 

I had sorne conversation with Mr. Peel, before dinner, 
concerning the state of things in Canada, and I was marti­
fied to find that he had but an imperfect idea of the sub­
ject. He expressed himself as though he thought you had 
dissolved the House of Assembly on account of their 
having passed a Bill for excluding the Judges. I told him, 
that, on looking into the journals, he would find the con­
trary was the case, that, instead of passing an Act for this 
pm·pose, they had determined to lay aside the Bill as 
amended by the Legislative Council, and to assume the 
unconstitutional power of depriving, by a resolve of the 
House, a particular class of llis Majesty's subjects of their 
right to be elected, and tbat, if you had not firmly resisted 
this attempt, their views would have been carried to an 
infinitcly greater and more dangerous extent. I endea­
vored to give Ml'. P eel a clear and correct conception of 
these matters. God knows with what success ! I recol-

G 
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lected your advice, and kept my temper, nor have I once 

appeared warm on these topics; but it is rea1ly very pro· 

voking to see men of fine endowments and excellent natural 

understancling, too inattentive to make themselves masters 

of a very important su bject w hi ch bas been placed bef oro 

them in an intelligible manner. 
He told me he bad read Lord Grenville's despatch of 

October, 1789, to Lord Dorchester, which I bad recomA 

mended to his attention, and he seemed to think a re-union 

of the two Provinces a desirable object. After we left the 

dinner table, Lord Bathurst entered very freely into conA 

versation with me concerning Canada; but he dwelt more 

on the commercial and agricultural, than on the political 

state of the Colony. I represented to him, however, the 

great detriment which arose from the want of a larger pro~ 

portion of English representatives in tl1e House of Assembly, 

and His Lordship perfectly agreed with me on this head. 

Lord Liverpool did not enter particularly into the subjects, 

but from ail which has fallen from bim in my presence, 

and from allI have bad an opportunity of observing, I feel 

confident Y our Excellency stands high in the opinion of 

His Majesty's Ministers. 

Wednesday, 15th August. 

After writing what goes before, I called yesterday at the 

Secretary of State's Office, and saw for a moment both 

Lord Liverpool and Mr. Peel; the latter was so good asto 

frank my letters to Y our Excellency, (Nos. 1, 2,) to the care 

of a merchant at Portsmouth, who, I hope, will be able to 

get them on board the frigate w hi ch goes out with the fall 

fleet. In the course of a ~bort conversation, for he was 

evidently t"ery busy, I observed to bim, that it might be of 

great importance to you to receive as early an intimation 

as possible of His Majesty's sentiments with respect to the 

proceedings of the last Ho use of Asse rn bi y; to w bkh he 

replied, "this must, of course, be a Cabinet measure, and, 

therefore, he could not say what instructions you would 

receive on that head." He told me the Lord Chancellor 

had returned your despatches, togetber with my memor~ 

andum of the 7th instant, and that he was going to send 

them to the Attorney General, to whom he gave me a letter 
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of introduction, requesting I would cali upon that officer 
this morning at 11 o'dock. 

I am just now returned from paying my respects to him; 
I took with me the volume of the "Canadien" bound up, 
and a copy of the proceedings of the Executive Council, 
respectillg the seizure of the press, and the anest of the 
editors; also a note I have written to Mr. P ee], of whieh I 
inclose a copy, and which Sir· V. Gibbs was pleased to say 
was highly proper and to the point. 

He laid y our despatches and the other documents th at bad 
been sent to him by the Secretary of State upon tl1e table, and 
removed every other paper away, saying we should have no­
thing there todi vert our attention. After a short preamble, 
he desired to have my opinion with respect to the IIouse of 
Assembly, and whether I thought they nrigLt be brought 
into a more correct and pliant line of conduct by the 
manifestation of firmness on the part of the Imperial Gov­
ernment. He observed that in a despatch dated 24th 
Mareh, you intimated an expectation of a change for the 
better, but that your subsequent despatches expressed a 
very different opinion. I said that I did not apprehend the 
House would venture on any violent proceedi1Jgs, provided 
you were authorized to express to them Bis Majesty's de­
cided disapprobation of the conduct of the la t ilouse; 
but that till a plan was adopted for giving to the King's 
Repre~entative a greater degree of influence, and for intro­
ducing a greater proportion of English members into the 
Assembly, I did not believe they could be brought to re­
new either the Alien Act, or the Act for the bttter preser­
vation of His Majesty's Government. He made a memor­
andum of my opinion, and read it tome :1fterwards. "\Vhen 
1 mentioned Lord Grenville's despatcb of October, J 789, 
to Lord Dorchester, and that in it the Secretary of State 
did not enter into the reasons urged by Lord Dorchester 
against a division of the Province of Que bec, Sir Vicary said, 
"Lord G. is a superficial, wavering man, and 1 bave no 
doubt he purposely carried it with a high hand." He 
added, in answer to an observation I bad made, tbat .Mr. 
Pitt was certainly misled in acceding to this measure, but 
that he was sure he bad no view of patronage in it, for 
that was not a system upon which he acted. 
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ln conversing on the subjeet of the arrest of Bedarà, terda) 
and the seizure of the press, Sir Vicary observed that we bad ingsc 
proceeded in a manner whi.ch he, perhaps, shou1d hardly were 
have ventured to do in this country, but that he could not the I 
form a decided opinion with reP>pect to this matter, till he to ex 
bad scen the Act of 1803. Thi I have since sent to him, came 
the Act of the last Session, w hi ch I bad with me, being enter( 
only a renewal of the former. He was impressed with the tion c 

importance of continui.ng it in force by the measure sug- of op 
gested in the inclosed memorandum to Mr. Peel, as it was a 
would aff orel His Majesty's Ministers leisure to determine I urO' 
how fat· it might be expedient to eal1 for the interference wi{ 
of the Imperial Parliament respecting it, and in the mean- ject i 
while operate as an effectuai check upon the designs of the on tb 
anti-government party. I mentionccl to him the case of whicb 
:Mr. Uniaeke, and the embarrassing situation in which you weak, 
were placed by his want of ability, and his entire ignorance mnn 
of the laws and language of the Province, and he said y ou same t 
did perfectly right in disposing of him as you have clone. be ta 
He bad not seen Mr. U .'s draft of the lease, nor the Report Am~ 
of the Council upon it, which I bad left with Mr. Peel. tire\) 
We were frequent1y interruptecl by the clerks coming in tom 
to say gentlemen were \vaiting to sec him, which induced that 
me to shorten my visit. At pm·ting, he requested I would bec 
cline with him to-morrow at Ilaye's Uommon, about four· 
teen miles from town, which I have promised to do. 

F1·iday, 17 th August. 

I am sorry to say that my visit at Sir V.'s yesterday did 
not prove so satisfactory as I haJ fiattcred myself it pro· 
bably would. He told me that Mr. Ryder, Principal ScCJ·e­
tary of State for the Home Dcpartment, would be there, 
and I hoped we should have bad a small party, merely to 
talk over the affairs of Canada; but, in addition to that 
gentleman, there was the Dean of Windsor, Mr. Peel, a 
Mr. or Captain Fraser and his sistcrs, Lady Gibbs and 
daughter, Mrs. Pilkington, a charming young woman whose 
husband, as Sir V. tells me, is gone out to Canada on a 
staff appointment. 

As we were walking together jn the grounds, before 
dinner, Mr. Peel mentioned that he received my note yes-
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terday, that the Cabinet Ministers bad bad several meet~ 
ings on the subjcct of your despatches, and he believed they 
were ali of one sentiment with regard to the conduct of 
the IIouse of Assembly, and that yon would be instructed 
to express IIis Maje. t}·'s disapprobation of it. After we 
came np stairs from dinner, Sir V., Mr. Peel, and myself 
entered, for a few minutes, into a more general conven~a­
tion on the affairs of Canada. They were both decidedly 
of opinion that the divi. ion of the Province of Quebec 
was a most injudicious and impolitic measure; but when 
I urged the necessity of a re-union, the answer wa8, "wh at 
will Mr. Whitbread, what will Mr. Tierney say on tb at sub­
ject ?" and, " shall we have no representation from Canada, 
on the other side of the question?" In short, Sir, from all 
which bas passed I plainly perceive that this Ministry is 
weak, very weak, that they m·e sensible of the utj}ity and 
even necessity of the measures y ou have proposed, and at the 
same ti me are afraid to bring them f01·ward lest they should 
be taken advanta!!e of in Parliament by the opposition. 
A suspension of the Constitution must, I find, be put en­
tirely out of the question. Lord Liverpool's observation 
to me, respecting it, was made in so impressive a manner, 
that l have not ventured to I·enew the subject, and I shall 
be cautions of pres ing any legislative mcasures on their 
atlcntion till I bccome botter acquainted witb the par6cu­
lar sentiments and relative strength of the parties in and 
out of power. T am rouch concerncd that your brother 
and Sir II. Dalrymple are out of town at this moment, as 
they migbt be able to afford me sorne light on this subject, 
whereas now I am left to my own resources, and with a 
very imperfect knowledge of the carte du pays. 

I shall not leave town till I am assured that you have, 
or specdily will bave, instructions on the points of most 
immediate importance. I will then go for a short time to 
see my children in the country, and place those I have 
brought with me. At my returr{ I shall hope to fincl people 
collected together, and that previous to the meeting of 
Parliament, sorne practical ~ystem, with regard to Canada, 
may be determined on. 

The Attorney General has tolcl me he shall be happy 
to see me at any time, eitber in town or country, and 
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I shall not faU to avail myself of his kindness in this vestiga· 
respect, whenever a fair occasion offers. I bave just has su1 
now sent him the 1ast volume of the journal of the the w 
House of Assemb1y, in which I have marked the passages when 
relating to Mr. De Bonne; also the Quebec Gazette, con- them 
taining the Presentment of the "Canadien" by the Grand 
Jury. Ile is a quick, intelligent, plain man, but so over­
whelmed by a multiplicity of business, tbat I bardly con­
ceive it possible he should give such a degree of attention 
to the matter contained in your despatches asto make him­
self master of the severa] subjects. \Vhcn I last saw bim he 
bad not read the proceedings of the Executive Council con­
cerning the arrest of Bedard, etc., which I bad put into 
his bands the day before. 

Tuesday, 21st August. 

I called again on the Attorney General this morning, 
but finding several persons were waiting to see him, I told 
him I was sensible of the infinite value of his time, and 
wonld only ask whether he bad received the book and 
papers I sent to bis chambers on Friday. He said he bad, 
but that he went to Windsor on Saturday, and was induced 
to remain there till Sunday, for the purpose of paying his 
respects to His Majesty, and that he really bad not been 
able to look at th~m. I observed that I was only anxious 
on one account, wbich was that you should receive by the 
next mail an intimation of His Majesty's pleasure on those 
matters of most immediate importance, which do not re­
quire legislative interference. ile answered that he had 
no doubt you would, then shook me heartily by the hand, 
and saicl he hoped it woulcl not be long before he bad the 
pleasure of seeing me again. 

I confess to you, Sir, I feel at times greatly chagrined 
and mortified at the difficulty I find in obtaining tbat de-
gree of attention to the objects of the mission you have ~Ir 
honored me with, which is absolutely necessary toits suc­
cessful termination ; and the idea that I may be under the 
necessity of returning again to Canada, without having ac­
complished the purpose for wbich you sent me to this 
country, is the most painful and depressing that can enter 
my mind. If His Majesty's Ministers bad leisure to in-
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vestigate thoroughly the severa] points Y our Excellency 
has submitted to their consideration. I am confident that 
the whole might very speedily bé determined on; but 
when I consider the vast field tbat lies before them, and 
the magnitude and variety of objects which continually 
pr·ess upon their attention, I cannot but be sensible that 
those which are uppermost in my tboughts, and appear to 
me of the highest importance, must be lost, as it were, in 
the general mass, and dwindle into insignificance, and I am 
forc<>d to acknowledge that there is a fair ground of excuse 
for the delay I meet with; though I am not witbont an 
apprehension that the Ministry are so uncertain of retain­
ing tbeir situation~, that they wish to reserve to themselves 
a power of opposing, in case of their being out, the very 
mea ures which their own judgments would lead them to 
aclopt, were they ure of continuing in place. 

If I remain here during the winter, when all parties will 
be collected together by the meeting of Parliament, I shaH 
be much botter able to ascertain the real state of things, 
and to avail myself of a variety of resources that are now 
out of my reach. I will only acld that nothing within 
the compass of my ability and exertion shall be wanting to­
warcls the accomplishmentofyourviews, and that it is impos­
sible to feel more sensibly than I do how much the interests 
of the Crown, and the peace anrl happiness of the Province, 
under· Your Excellency's administration, depend on the 
adoption of the measures you have recommended. 

I have the honor to be, 
Dear Sir, 

Y our Excellencv's most devoted 
and most faithful humble servant, 

H. W. RYLAND. 

Mr. Rylancl fl.atters himself that Mr. Peel will excuse his 
taking the liberty to repeat in writing the observation he 
had th"e honor of m:-~.king to him verbally yesterday, which 
i , tbat unless the Provincial Legislature of Lower Camtda 
is convenècl and prorogued previous to the lst day of Jan­
uary next, the Act for the better preservation of His Ma­
jesty's Government will expire at the close of the next se.s-
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sion ; and, considering the description of persons of ~hich 
the House of Assembly is composed, and the predommant 
influence of the party opposcd to Government, there is 
little reason to expect that this Act will ever be rencwed 
by them. 

Sir James Craig is anxious to receive, as earl y as possible, 
an intimation of His Majesty's sentiments wit~ respect. to 
the conduct of the last House of Assembly m assummg 
the power of depriving, by a resolve of the Bouse, a par­
ticular class of His Majesty's subjects of their dght to be 
returned members of the Assembly. It is evident that, 
were this power once acknowledged and estah1ished, it 
might be carried to any extent, and converted to any pur­
pose which the prevailing party should think favorable to 
their views. 

ln case the Secretary of State should wish to make an 
early communication on this or any other subject, to the 
Governor in Chief, if the despatch is forwarded under cover 
to Mr. Barclay, His Majesty's Consul General at New York, 
it will reach Que bec se veral weeks 8ooner than by the corn­
mon route of the Post from Halifax. 

32, Great Russell Street, 
"\Vednesday, 15th August, 1810. 

MR. RYLAND TO EARL SPENCER, K. G. 

LoNDON, 19th August, 1810. 

MY LoRn,-Having a1ready apprizcd Y our Lorchbip that 
Sir J. Craig intended sending me home with his despatches, 
I presume to hope it will be satisfactory toY our Lord­
ship to hear of my safc arrivai, :mel that I have been re­
ceived by the Secretary of State for the Colonial Depart­
ment with an attention that is in the]lighest degree flatter­
ing, and which affords me sorne ground of expectation that 
the chief object of my mission may eventually be obtained. 

I landed at Plymouth, and reached London two weeks 
ago, and as soon as sorne points of more immediate im­
portance shaH hnve been detormined on, I purpose going 
for a short time into the country to sec my children, aftcr 
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which I sball return to town, and if in any way my ser­
vices can be u eful, as there is a probabiJity they may, 1 
sha.ll devote mygelf entirely to the public affairs of C,mada, 
during the remainder of my stay in Engl:md. 

If I should at any time be witbin reacb of Y our Lorcl­
sbip, I flatter myself you will permit me to have the honor 
of paying my respects to you. for amongst ail the persons 
who have bad favors conf0rred on them by Y our Lorclship, 
there is not one who feels a deeper sense of respect, obli­
gation and gratitude than myself. 

I have the honor to be, 
l\Iy Lord, 

Y our Lordship's most faithful and 
most devoted humble servant, 

II. \V. R. 

MR. RYLAND TO SIR J. H. CRAIG, K. B. 

LoNDON, Thursday, 23nl August, 1810. 

DEAR Sm,-I yesterday received a note from ~Ir. Peel, 
infonning me that Lord Liverpool would have a meeting 
1Yith the Lord Chancellor and the Master of the Holls to­
day at the Foreign Office, and tbat IIis Lord hip would 
request me to attend, if it perfem:ly suited my convenience. 
I went according to appointment to Downing Street at 2 
o'clock, and after remaining somo time with .Mr. Peel, was 
sent for to the adjoining office. On ontering the room I 
founcl it was a meeting of tho Cabinet Ministers, eight in 
number; Lord Liverpool dcsired me to tal~e a seat between 
him and Mr. Percival, the latter being close to mc at the 
bottom of the table, and the former about half way up, to 
my left hand. As none of the Mini tet·s pre. eut were 
personally known to me, except Lord Liverpool, Lord 
Bathurst and 11r. Pcrcival, (who repre!'cnts the town wbore 
I was born:) and the ... Ia~ter of the Roll~?-, whose person 
had been describ1~d to m~ before I went into the room, I 
cannot say of what otber members the l3oarc1 was com­
posecl; but the next time I sec :Mr. Peel I will ask him, ::ts 
I am particnlarly closit·ons to lmow whether Lord Camden 
and the Marquis of \Vdlesly were there. 

o2 
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Lord Liverpool began the interrogation by enqumng 
whether I thought a high and décisive tone, at the next 
meeting of the House of Assembly, or a mild and concil­
iatory langnage would produce the be t cffect ~ I answered 
that I could have no hesitation in giving it as my opinion, 
that you could not be instructed to hold too high a 
language on the occasion, and that if the Government 
appeared in any degree to give way, I was apprehensi,·e 
the worst of consequences might ensue. His Lordship then 
repeated the same question he bad before put tome in 
private, whether the members opposed to Government 
might not be brought over by the hope of being employed? 
This question, 1 must confess, caused me rather a warm 
sensation; but 1 answered with coolness, that this system 
had already been acted upon in several remarkable 
instances, and that 1 could not but attribute toit, in a great 
measure, the line of conduct which the leaders of the 
democratie party had adopted; that their original object 
certainly was io force themselves into place; but the 
patronage of the Governor was very limited, and there 
were but few places to give away. 1 then repcatcd an 
observation I bad made in my fi.rst interview with Lord 
Liverpool, concerning Bedard in particular, as the chief 
leader of the anti-government party, who has now so 
committecl himself as to render it impossible he should be 
employed. I dwell the more particularly on these first objects 
of enquiry, because they mark the system, which the Ministry 
seem inclined to adopt, and which, in my judgment, would 
be the most disgracefnl toY our Excellency's administration, 
and the most injurions to the interests of the Crown, tbat 
a weak mind coulcl devise. 

A number of questions were putto me by almost every 
member present. At first they seemed not aware that 
the Act of Parliament obliged you to call the Legislature 
together once a year, but in this point 1 soon put them 
right. They questioned me conc:erning the Provinc:ial 
revenue, and seemed to think that the supplies clepended 
very much on keeping the House of Assembly in good 
humour. On this head 1 observed that the casual and 
territorial revenue, joined to the permanent duties already 
established by Acts of the Imperial or Provincial Legislature, 
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1 en~uir·, pt·oduced, if my recollection served me right, upwarcl of 
atthenm .E30,000 a ye~r, and th at these revenues might be expected 

1 and cor' to increasc with the inereasing population and commerce 
ll~iw~ of the country; that. the usual annual expenditure dicl not 

exeeed .E to or .E45,000 a year, and that the difference, 
whieh yon were authorizecl to recei.ve from the army 
extraordinaries, could not, I conceived, be considered as a 
material object to this country: I adcled, that if we were 
undcr a necessity of looking to the House of Assembly for 
supplies, then indeed it might be found expedient at all 
haza1'ds, to secme a majority. I macle sorne further 
observations which it is not necessary to repeat, and they 
seemecl at last perfectly to understancl, and acquiesce in 
the opinion that, as far as the Provincial revenue and 
expenditure were concerned, there was no urgent necessity 
for humouring the Ronse of Assembly. They then went 
into a discussion of the temporary Acts, and I explained 
to the best of my ability the nature of the Alien Act, the 
American Intercomse Act, and the Act for the better 
pt·eservati.on of His Majcsty's Government. I spoke of a 
renewal of the first as very de irable, though not absolutely 
necessary; tbat as far as related to alien enemies coming 
into the Province, I was persuaded Y our Excellency would 
have no hesitation in taking upon yourself to dispose of 
them as you might tbink best. But that it was to be wished 
that you bad certain powers given you with respect to 
persons who had resided in the French Dominions or in 
countl'ies uncler the control of France, &c., &c. The 
Amecican Intercourse Act they evident] y did not understand. 
I endeavoured to explain how it took its rise under Mr. 
J ay's Treaty, certain articles of wbich were considered 
by the Provincial Government as being still in force; that 
if it was not renewecl the Prohibitory Acts of the Colonial 
Legislature, whose opel'ation was suspended by it, must 
take effect, &c. I doubt whether the gentlemen present 
had a clear conception of the subject, for they reacl a clause 
in an Act of the Imperial Parliament as applying to the 
case, which clid not appear to me at ail applicable; but I 
<leclined entering further into it, wishing to bring their 
attention to a mattet· of much g1·eater importance, I mean 
the Act for the better preservation of His Majesty'~ 
Government. 
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I found from what passed, that they bad read the 
memorandum I had given to Mr. Peel, concerning it. They 
again askcd me if I thought the Assembly would renew 
it ~ and I answered tbat I felt persuaded they wou1cl not. 
They enquired what was the proportionate number of 
English and Canadi.an members in the former and present 
House of Assembly; whether the Eng11sh were always 
with the Goveroment ~ I said tb at in all cases of great 
importance they were, with one exception, which was th at of 
aMr. Stuart, fonnerly the So1icitor General,'·'< who hadjoined 
the democratie party, and whom yon had in consequence 
dismissed from his office, and that the English influence 
at Montreal hadsucceeded in preventing this man from being 
returned at the 1ast election. They then entered into a 
string of questions concerni.ng the description of people of 
which the present and former llouses were composed; 
the nature and tenure of the estates held by the habitants, 
their edueation and prejudices; the reasons why men of 
property and consequence wcre not oftener elected, &c. I 
f01·got neither the blacksmi.th, nor the men who attestcd the 
Toll by their marks, nor the views and proceedings of the 
subtle demagogues who wished, for the most mischievous 
of purposes, to establish a right in the majority to disqualify, 
by a vote of the House, any c1ass or description of His 
Majesty's subjects from being returned to serve in it. 

Lord Liverpool renewed the questions he bad put to me 
in private, as to the probable effect of calling the House 
togethercvery year, and proroguing them again the moment 
they manifestecl a disposition io do mischief; to which I 
answered as I did before, that under such circumstances 
the Colony wou1d in a manner be without a Legislature; 
that the graduai amelioration of the laws would be pre­
ventee!, and that the mercantile and great landed interests 
must essentially suffer from such a state of things. His 
Lordship asked me if I thought five or six-and-twenty 
English members would be a sufficient proportion; I gaid 
certainly, but that I did not see how such a number coulcl 

*And subsequently Sir James Stuart, Baronet, Chief Justice of 
Lower Canada, clecidedly the :first Lawyer in the Province, and 
one of the most eminent Jurists of his day.--R. O. 
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possibly be obtainccl but by a re-union of the two Provinces. 
Lord Bathurst and Mr. Percival particubrly enquired 
whcther 1 thought that the Assembly, at tlJc ncxt meeting, 
might be alarmed and intimidated into botter behaviour? 
I answered that I certainly tbougbt they might; that the 
party were sensible of your vigor and firmness, that they 
already entertained apprehensions from your having sent 
mc to Eoglancl, and that if they found yon bad the clecided 
approbation and support of His Majesty's Governmcnt, they 
woulcl hardly clare to persist in the same lino of conduct 
that was pursued by the last House, although the present 
was, if possible, CYon worse composed; but that, tlll sorne 
radical change was made, so as to give to the King's 
Representative more influence, and to bring into the House 
a greater proportion of Eoglish membcrs, I did not think 
the evil could be radically cured. 

I must not omit to mention that severa] cnquiries were 
put to mc respecting the Militia, whieh gave me occasion 
to inform them that the Militia Act would expire at the 
end of the war, that four or five hundred only, in the towns 
of Quebec, ~fontreal and Three Rivers, lcarned the use of 
ann;:o. One gentleman observed that he supposed the Militia 
were under the command of the Inspectors sent out from 
England. This was to me rather a puzzling ob ervation, 
as I do not recollect tbose officers baving ever come ioto 
contact with that body'': : I said that the .Militia were under 
yonr commnnd as Govcrnor in Chief of the Province, but 
that I fearccl circumstances were such as to render it 
impossible fot· you at this time to turn them to any goocl 
account.t 

In speaking of the num ber of regular troops in Canada 
(which they wishecl to learn .frorn 1ne !) I took occasion 
to mention the advantarre we had gained by the exchange 
of the ü8th fo1· the 8th Regiment. In short, Sir, dming 
the three-quarters of an hour that I l'Cmainecl with the 
Council, an infinite number of que!';tion:s were put to 
me, '"hich it is scm·cely possible I should, nor do I imagine 

* N evel'-their appointments were mere military sinecures at 
the expPr.sc of the 1lother Country.-H. .0. 

t It was said tbat in fact Sir James Craig hdd the Militia in 
uttcr eontempt.-R. C. 
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you wonld wish me to, detail. One gentleman only kept 
silent; this was the Master of the Rolls, who, yon know, 
was in office in Canada some thirty years ago: he appeared 
to me to be 1 ying pe1·du for the pm·pose of ta king ad van tage 
of any incorrectness I might fall into, or of availing bimself, 
after I was gone, of the intimate knowledge he bad acquired 
of Canadian affairs by a short residence in the Province, 
when I was a boy. To this gentleman's suggestions I am 
inclined to attribute the namby pamby system of concilia­
tion; or, rather, that desperate li ne of politics whieh would 
make it necessary for a firm and digmfied Representative 
of His MRjesty to apologize to a band of contemptible dema­
gogues for having frustrated their attempts to overthrow 
the constitution of tbeir country. 

If I do injustice to Sir vVilliam by my surmises, I shall 
b~ most truly sorry for it, and I trust that my suggestions 
will on no account go beyond yom·self. 

I have the honor to be, 
Dear Sir, 

Y our Excellency's most devoted and 
most fai.thful humble servant, 

H. W. RYLAND. 

30th August. 

P. S. Binee I came to town I have had repeated interviews 
with sorne of the principal merchants concerned in the 
trade to the British North American Colonies, to whom I 
suggested the propriety of their coming f01·ward at this 
moment to oppose the attempts of the French faction in 
Lower Canada, to overwhelm the English interests in tbat 
Province. The result bas been a communication from 
the Committee of Merchants here to the Earl of Liverpool, 
of that part of the letter from the Committees of Trade at 
Que bec and Montréal, which relates to Y our Excellency's 
administration, and I have now the sati~faction of indosing 
a copy of their Secretary's letter to His Lordship, on the 
subject. 
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shewing how decidedly the whole of the mercantile 
interests concerned is with Y our Excellency. Other 
measures (of which I shall have regular information) are 
contemplated; and should the Minister be inclinecl to bring 
fonvard anything in Parliament relative to CanaclH, I have 
reason to believe he will be very strongly supported out of 
doors. At the same time that I mention these circum­
stances to Y our Excellency, I beg you to be assured tb at I 
shall be very careful of committing myself with these 
gentlemen, or of going one step beyoud w hat y ou would 
fully approve. 

I have dined twice in company with :Mr. Atcheson; 
once at his own bouse. He appears to me to be a very 
active, intelligent man, affluent in his circumstances and 
much attached to the men at present in power. 

The extract sent to Lord Liverpool was from the letter 
of which I shewed Y our Excellency a copy, just before I 
left Quebec. 

M r. Henry, I fi nd, is arrived at Liverpool, and expects to 
be in town earl y in the next month. I shall be particularly 
cautions in any communications I may happen to have 
with him. 

H. \V. R. 

To the Right Honomble the Eœrl of Live1·pool, one of His 
Majesty's principal Secretaries of State, J:c., &:c., &:c. 

The Memorial of the Committee of Met·chants interested 
in the Trade and Fisheries of His Majesty's North 
Amet·ican Colonies, 

HuMBLY SHEWETH :-

That your Memorialists, from the communications which 
have been made to them by their corresponclents in Lower 
Canada, are rouch alarmed at the concluct adoptecl by the 
majority of the House of As embly of that Province. 

That your Memorialists do not presume to state to 
Your Lorùship the proceedings which have taken place 
thereon, as they have reason to believe His Excellency the 
Governor General Sir James Craig has transmitted to 
Y our Lordship official ad vices on the subject. 
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That your Memorialists apprehend the system which 
has recent1y bt:en acted upon by the majority of the llouse 
of Assembly will, if permitted to be continued, render 
insecure the property of the Bl'itish inhabitants of the 
Province, operate as a cliscouragement to other British 
subjects settling there, and endangcr the tranquillity and 
safety of the Colon y. 

Tbat your Memorialists have long felt the existing laws 
of Lower Canada did not afforcl adequate protection to the 
British residents there, 1n as muchas those laws are French, 
and are inapplicable to the present state of the Colony, 
And your Memoriali.sts conceive it lobe their duty can­
didly to state to Y our Lordship, that so long as the prewlt 
constitution of the Province romains unaltered, and especially 
with respect to the manner in which the House of Assembly 
is con tituted, the Colony will not improve eitber in its 
agriculture or trade, from the baneful influence which 
predominates therein, notwithstanding the great encour­
agement which has been given by Uis Majesty's present 
Government to the Province; and your Memorialists regret 
that so far from a correspondent feeling being evinced by 
the Canadians towards Great Britain, the majority of the 
House of Assembly appear determined to oppose the 
judicious recommendations of Ilis Excellency the Governor 
General who has uniformly shewn, by the varions Acts of 
his Government, his great anxiety to promote the true 
interests of the Province. 

That your Memorialists regret to observe, the conduct of 
the majority of the House of As.:;cmbly shews they are 
ignorant of the principles of British Jurisprudence, and 
evinces a narrow minded and illiberal policy, ill-calculated 
to conciliate the minds and aŒectiom; of the people to His 
Majesty's Government, whilst at the same time their 
conduct has been most disre.pectful to the King's Repre­
sentative in Lower Canada, whose power they not only 
secm desit·ous to infringe, but likewise to assume the 
functions of the other branches of the Legislature of the 
Colony, of wh1ch they only constitute a part. 

Under the circumstances, and from the vital importance 
of the Colony to the maritime intercsts of Great Britain, 
your Memorialists app0al with great deference to Yom 
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Lordship, in the hope that His Majesty's Government will 
take into their early consideration the po1itical state of 
Lower · Canada ; that they will support His Excellcncy 
the Governor General in the measmes he bas been obllged 
to adopt, and that they will condescend to recommend to 
the favorable consideration of the Imperial Legislature such 
alterations in the constitution of Lower Canada as will 
promote and secure the British interests in that Province. 

And your Memorialists will ever pray, &c., &c. 
London, 3rd Septcmber, 1810. 

(Signed1) INGLIS ELLICE & Co, 
THOMAS FORSYTH, 
JOHN AULDJO, 
MeTA VISH, FRASER & Co. 
MACKENZIE, GILLESPIE, PARKER, 
&c., &e., &c. 

The other names of the Committee will be obtained to-
morrow. 

N. A. 

MR. RYLAND TO SIR J. H. CRAIG, K. B. 

LONDON, SatuTday, 1st Sept., 1810. 

DEAR Sm,-1 was in Downing Street, on l\Ionclay last, 
when I saw Mr. Peel, for a moment; he told me he expect­
ed Lord Liverpool in town that morning ~ that His Lord­
ship would bring with him memorandums for a despatch 
to yon on Canada afl'airs, and that as soon as this was com­
pleted, he himself should go for a few \Yeeks into the coun­
try. He mentionecl tbat they had reccived a representa­
tion from the mm·chants; and, from his manner, I could 
collect that it had not boen entirely without. eftèct; but he 
clic! not open hirnself cither on this subject or on the in­
tended instnwtions to Y our Excellency. 

l\Ir. Peel is a very elegant young man, of fine talenü;, as 
I am iuformecl, and very pleasl.ng manncrs: whenever I 
ha,Te met him, cither on bnsineRs or in privatc, he ha. al­
ways shewn me the most marketl attention. I have, how­
ever, been cautious not to bazard any enquiries that might 
be deemed impertinent, and I have made it a rule to urge 
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those points which you instructed me to press on the at­
tention of the Secretary of State, without appearing to be 
inqu1siti.ve as to what would be the result. A furthet· ac­
quaintance will, probably, bring with it a greatcr degree of 
freeJom; in the meanwh1le, I am not without hope that 
the particulars I am able to communi.cate may serve, in 
some degree, to elucidate the instructions sent out to Y our 
Excellency, and to shew how far the measures y ou have 
proposed, with respect to Canada, are likely to be adopted. 

Ou my informing Mr. Peel, that I should take the liberty 
of waiting upon the Earl of Livflrpool once more before the 
Septembe1· mail was closed, he said he was sure His Lord­
ship woulcl be glad to see me at any time. I did cali again 
yesterday at the office, and saw Mr. Gordon, but Lord Liv­
erpool was not in town. M1-. Gordon begged I would let 
him have a memorandum conceroing the mode in which 
your clespatches should be fonvarded, so as to reach yon 
with as little delay as possible. 

From his description of Lord Camden, I conclude tbat 
nobleman was at the Cabinet Council when I was before 
them; but the Marquis of Wellesly, I think, was not. 

I have lately bad a most friendly letter from Lord Spen­
cm·, who is now at the Isle of Wight, wbere he i.s building 
a house; tbrough his connection with Lord Camden, I 
shall hope, when he cornes to town~ notwithstanding his 
being in opposition, to obtain a channel of mueh frcer in­
tercourse with the :Ministry than I have at present. I shaH 
not fail, however, to bear in mind your injnnctions in any 
communications I may have with Lord Spencer concern­
ing Canada affairs. 

Monday, 2nd Septembe1'. 

I am just returnecl from Downing Street, where I saw 
only l\1 r. Gordon, the Earl of Liverpool and Mt·. Peel being 
out of town, and so incleed is everybocly else; and as there 
is now no chance of anytbing fmther being clone in Canada 
affai1·s for the present, I pm·pose going into the country as 
soon as the mail i.s closed, to see my children. 

I have left a memorandum with Mr. Gordon, requesting 
the despatches for Yom· Excelleney may be put und er 
cover to Mt·. Barclay, and I shaH take the liberty of writing 
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to tbat gentleman to desire he will be so good as f01·ward 
them to Quebec by a special messenger. I trust they will 
reach you ali in October, and, if so, th at I shall receive your 
final instructions by the fall fleet. I shall be very anxious 
to know the result of the proccedings against Bedard, etc., 
and what opinion bas been transmitted to you on the sub­
ject; also, what direr.tions have been given by the SeCI·e­
tary of State, in consequenr.e of the representations con­
tained in any of the despatches I brought over. 

If anything is clone in Parliament, or if any strong and 
decisive measures are adopted by His MajeRty's Ministers, 
with regard to Canada, I shall return with alacrity and sat­
isfaction; but if no effectuai steps a1·e taken for the purpose 
of accomplishing the g reat objects to which Y our Excel­
lency bas called their atten6on, I trust yon will approve of 
my remaining here till the spring, as the coming express, 
as it were, without sorne material point being gaincd, will 
only render disappointment more conspicuous, and add to 
the mortification and disgust I shall ever afterwards fcel in 
aU that relates to the Province in which I am doomed to 
pass the remainder of my days. 

Tuesday Evening, 4th Septembar. 
I have been again to the Secretary of State's office, 

where I saw only Mr. Gordon, the Earl of Liverpool not 
coming to town. On entering the room below stairs I was 
a little surprised to find U niacke waiting for an audience. 
W e shook bands hemtily, and made mutual enquiries about 
each other's arrivai in town, etc. It seems he came but two 
days ago. He went from Quebcc to Halifax, I suppose to 
ask advice of his papa, who, I have been told was in Eng­
land sorne time last year, and a good deal with the leading 
merchants concerned in the North American trade.--­
men tioned to me th at Governor* , from , 
bad been at Halifax, and came home in the fleet with him, 
that the Assembly of that Island bad been very refractory, 
and that he had committed the Speaker to prison. Mr. 
--- seemed inclined to make sorne comparison, but as 
I am too weil acquainted with, what was at least, the cha-

* Lumley of Bermuda probably. 



152 

l'acter of to admit the possib1lity of compari­
son between s1.wh a man and Y our Excellency, I declined 
entering into the subject. I am apprchensiv'e tbat what 
bas taken place at may rather retard than accel­
erate the adoption of a plan for Canada. 

I went up to Mr. Gordon as soon as Mr. U niacke came 
down from him. Our interview was short, but I did not 
neglect to avail myse1f of it to repeat the ol>servations I 
had before taken occasion to make concerning him, and, 
also, the stro11g reason you had for dcsiring that ~ir. Bowen 
might be appointed Attorney General. He remarked 
that Mr. U. had hesitaterl to accept the situation, from an 
apprehension that he would not be equal to it. As ~lr. 
Gordon seemecl to think that Lord Liverpool wou1d wish 
to see me if be came to town, 1 shall call at the office again 
to-monow, and will encleavor to let you know if anything 
deserving of notice occurs. 

I this morning receivecl from Mr. Atcheson a copy of the 
memorial intended to be presented by the merchants con­
cerned in the tracle to Canada, which I shaH inelose to­
gether with his letter. The memorial is ill clrawn up, but 
I hope it will produce a good effeet, especially as sorne of 
the principal subscribers are strongly connectecl with the 
opposition. 

I have the honor to be, 
Dear Sir, 

Yom Exce11ency's most devoted and 
most faithful humble servant, 

H. \V. RYLAND. 

MR. RYLAND TO SIR J. H. CRAIG, K. B. 

Lo.TnoN, Saturday, 8th Septembe1·, 1810. 
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DEAR Sm,-I delivered my letters for Y our Excellency, l.[y 
Nos. 3, 4, and 5, to Mr. Gordon, on W ednesday last, they wben 
wcre under eover to ~fr. Barclay, and I tru:;t they will reach wehave 
yon sooner than by the ordinary route from Halifax to 
Quehec. tious 

l\Ir. Gordon informed me that Lord Liverpool's de!<patch that is 
· was sont to the King, and I am led to conelude tbat no· though 
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thing fm·ther will be clone for the present. If the ordets 
sent to Yom· Excelleucy by this opportunity are of the 
kind and spirit you wish to rereive, it will afiord me inex~ 
prcssible satisfaction; but from ali wbich haf': passed, I can~ 
not help fearing that the Ministry will hesitate to adopt 
the decisive measures you Lave recornmenùed. 

Lord Liverpool was not at the office wben 1 went there 
on \Vednesday, being just gonc to Court. Mr. Gordon hacl 
informed His Lord hip that I should be ready at any time 
to attend his command , but that if I was not wanted im­
mecliately, I should go into the country for a short ti me after 
this mail was closed, to see my children. He told me he 
thought the mail would be detaincd till Monday, and I am 
now going to him with this letter. Mr. Gordon is va tly 
civil, but I jind an infinite difference between transacting· 
busiuess with him and Mr. Peel. I cannot help feeling for 
the latter a peculiar esteem, and I flatter myself, th at in the 
course of the winter I may be able to acquire a considera­
ble degree of intimacy with him. 

I have taken up Mr. Duche~nay's manclamus, wbich I 
enclose in an open Ietter, and would beg, if Y our Excel­
lency sees no objection, tbat it may be sealed with a com· 
mon seal, and sent to him. 1 observe the mandamus is 
datcd as far hack as the month of December, 1808. 

I have the honor to be, 
Sir, 

Y our Excellency's 
&c., &s., &c., 

li. vV. RYLAND. 

SIR JAMES CRAIG '1'0 MR. RYLAND. 

QuEnEc, lOth September, 1810. 

MY DEAR RYLA .. ·n,-vVe are now arrived at the period 
when we expectecl to have hem·d of your sde arrivai, but 
we have not yet had that goocl fortune ; indeed the eternal 
westerly wincls of this summer bave becn most unpropi­
tious to our communication. The last accounts we have, 
that js by regular series, are only to the end of June, 
though there are two or three straggling papers so low as 
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12th July,--none of tbese could convey any intelligence 
relative to the arrival of the little Sally. The June mail is 
even not anived, although we know the packet has been at 
Halifax near a month ago,-so well is that matter regu­
laled. I think you might take an opportunity of talking 
to Mr. Freeling on the subject. 

I have little to add to wbat I wrote you by the last con-
voy. Indeed I told y ou then I did not expect to bave 
rouch to say till I beard from you. I bad then released 
Blanchette and Taschereau. Soon after the liberation of 
the latter, Bedard sent me a petition ; the tenor of it was, 
that be bad acquiesced in his imprisonment ou the suppo­
sition that I and the Council had such information before 
us as induced us to believe that measure to be necessary 
for the public good ; but as we must now be convinced 
that such information was without any foundation, he 
prayed to be released, or otherwise that he might be 
brought to trial. This petition I bappened to receive while 
I was in Council. I therefore immediately communicated 
it to that Board, and it was consider('d as not being such 
as could be attended to. Wben B.'s nepbew tberefore 
applied to Foy, to know if there was any answer to it, he 
was told that the petition bad been laid before me, but 
that I bad not given any directions on the subject. In the 
course of a second application Foy bad sorne conversation 
with the young man, in consequence of which B. a~ked to 
see the petition that bad been presented by Blanchette and 
Taschereau ; Foy replied they were official papers tbat he 
did not think himself at liberty to show. On this seconcl 
application for an answer to his petition, he was told that 
it was not of a nature to receive any answer. Bedard then 
wrote to Foy, to request that he would apply tome for 
permission to communicate the petitions of the others. 
This I did not choose to do ; but wishing to give him a 
fair opportunity of extricating himself if he chose, I sent 
for his brother the priest, who I knew was in town, and in 
the presence of the Chief Justice and Foy I addressed him, 
as near as I can recollecl, as follows :-

" I have rcceived application from your brother, by 
which I am led to suppose he wishes to be directed in tbe 
petition that il would be proper for him to present ; and as 
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1 am desirons of acting towards him with the same frank· 
ness and candour that I have always observed on other 
occasions, I have therefore sent for you, Sir, as the most 
proper channel of communication with him; and to preYent 
the possibility of any mistake in what I have to say, I have 
requestecl these gentlemen to be present. 

'' Y our brother chose to pmsue a line of conduct which 
threatened to throw the country into a flame, and therefore 
obliged me to have recourse to those means for preventing 
it with which the law has furnished me. I have no enmity 
to Mr. Bedard. I do not even seek his punishment. Ail I 
desire is the preservation of the public tranqnillity, and 
the moment I have that security that he will not resume 
his atternpts to disturb it, that I can alone look for in a 
confession of the consciousne s of his error in what he bas 
clone, I shall have great pleasure in consenting to his 
eni argemen t." 

Two days after the Priest came to me, and asked my 
permission to read a note wbich for greater accuracy his 
brother bad written to him, as what he wished to say. It 
was exceedingly respectful and civil. Ile desired to express 
his acknowledgrnents for the generosity of my sentiments 
towards him, and to a sure me that if he could be convinc­
ed by any man in the world that he bad been in fault, it 
would be on finding that I tbought so; but as that convic­
tion must arise in bis own mind, he must be content to 
submit to his fate. 

This passed about a fortnight ago, and since then !have 
not beard from him. I give yon this account lest there 
should be any desire expressed to know how that affair 
stands. I have now an intl'icate affair before me : A curé 
of the name of Keller brought me a few days ago a peti­
tion from himself and a very largE: body of his parishion­
ers. This unfortunate curé, pm·paranthése, is an instance 
of the power exercised by the Catholic Bishop, having 
been about fiye years ago removed by his sole authority 
from a very good parish to that wbich he now possesses, 
which is one of the poorest in the Province. It was in 
Denaud's time. His present parish is somewhere behind 
Berthier. The object of his present pretition is that I 
would erect the district he serves into a legal pa1·isk. The 
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case is, that it is not othenvise a parish thau as having been 
so eonstituted by the Bishop's sole authority, and having 
lately begun to build a churcb, the authority for which 
was conceded under the usual forms by the Commissioners 
at .Montreal, when no question arose as to the establish­
ment of the parish. Quelques rnalintentionnés, as he says, 
have now insinuated themselves among the people, and 
have persuaded them that the di. trict never having beeu 
lega.lly erected into a parish, they cannot be compelled to 
pay their assessments towards the building the church. 
This has thrown them all into confusion, the only remedy 
for which appears to be an application to give them the 
necessary form. I as1œd him if the Bishop \mew of bis ap­
plication ; he said no, though he had some time ago in con­
versation told him that he sboulù. apply to me. This would 
bring the point to issue at once, and there neve1: could 
bEl a fairer opportunity for exerting the King's right, 
when it could be done on the express application of those 
whom it particularly regarded. Y et am I extremely un­
willing to begin anything on that subjeet, before I know 
the intention of His Majesty's Ministers. I have Chief 
Justice Monk's opinion, which is decidedly, that it is His 
Majesty's sole prerogative to erect parishes; and that the 
ordinance of the 30th April, 1701, is null and void,· as 
mili.tating against the king's supremacy, and as touching 
religion, and nover having received His Majesty's assent, 
and for other reasons, as pointed out in the Chief J ustice's 
report when Attorney General, which was sent home by 
Sir Robert Milnes, and must be in the Secretary of State's 
office. I wish in{].eed you could prevail on them, if 
they will do nothing else, to submit that report to the 
opinion of the 'law officers at home. I am almost afraid 
to bring the question fon.vard here; at any rate I shall en­
deavour to stave it off till I sec the complexion of y our fnst 
communications. I have hacl another petition upon pretty 
near the same subject, from the inhabitants of the conces­
sions at the back of St. Augustin. ln this instance the 
curé bas gone to very unjustifiable lengths of abuse, and I 
believe even of refusing the sacrameuts to tbose who made 
the application to His 11ajesty's UoYernment in matters 
regardiug religion. The · petitioners rather shrink from 
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n~nü! 
anù ~r. sustaining this latter complaint, and I fear I should noL 

l~ !or · be able to prove it, otherwise I should certainly move an 
~~mm\;, information against him for so daring an act of contumacy. 

This was likewise about erecting a parish, or rather the 
joining them to a parish already erected. De Plessis is 
still out on his tour, so that I have not seen him since 
these transactions. 

Our road is going on, though it proves rather a more 
difficult business than we expectecl ; that the soil is less 
favourable, and the weather has been unusually adverse; 
however, such has been the effect that beef is fallen in 
the market from 7 ~cl. per lb., to, as I am told. 4~d., though 
the last time I enquired of Wilkie it was 6d., but that was 
sorne days ago, and I have not the opportunity of asking 
now as he is in town. This, however, is certain, that Ander­
son has sent me an offer to contract to fumish the troops 
for six months at 3!d. The meat too, both beef and mut­
ton, is incomparably better than we had before. From 
sorne circumstances that have been noticed lately, there 
is great reason to suspect that from the insufferable indo­
lence and want of knowledge of the Canadians, the agri­
culture of the Province, instead of being with that of aU 
the world, in a progress of improvement, is, on the con­
trary, going backwards, and yearly becoming less and less 
productive. The procluce of an acre is believed to be 
now, in many instances, scarcely above a third of what it 
was five and twenty or thirty years ago. That I think 
must be an exaggeration; however, it is a subject worth 
enquiry, and if the suggestion appears to be weil grounded, 
it will be a subject worth y the deliberative wisdom of Par­
liament. 

The enterprising J olliffe has begun a new speculation, 
which I am assured bids fair to outdo all the others that 
are now going on in this wondel'ful beehive of business. lt 
is ship building at William Henry, where I have leased 
him a lot of ground for the purpose. He bas already four 
vessels on the stocks, one of four or five hundred tons. He 
has set them all alive. Houses that were empty before 
now let for .f:40 and .f:50. 

I am still out he1·e at Powel Place, but shall go into 
town in a few days, as the weather begins to be more pre~ 

H 



carious. I find my being here interferes with my busi- eral P
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ness. My 16tb* went off as usual,-a wonderful fine day! partie 
although it rained, I believe, for a week before, a11d bas he ga 
scarcely done anytbing but rain ever since. After being to thE 
so cloubtful about our harvest as to occasion an eu quiry by in the 
a Committee of the Council, we now find that it \Yill, at Pr 
]east thete is every appearance tbat it will, be better thau 
that of Jast year, although from Three Rivers to Berthier 
it bas failed almost entirely. 

Y ours most faithfully, 
(Signed,) J. H. CRAIG. 

Remember me kindly to Mrs. Ryland. 

:MR. RYLAND TO SIR J. H. CRAIG, K. B. 

LoNDON, Tuesday, llth September, 1810. 

DEAR Sm,-J ust as I was about to set off for the country 
y esterel a y, I received a note from Mr. Gordon inforrning me 
tbat if I was still in town. Lord Liverpool would be glad to 
see me this morning at the office, so I let M rs. Ryland and 
George proceed by themselves, as she bad made ber ar­
mngements to be with the other children at a certain time, 
and I am now returned from waiting on His Lordsbip. He 
bas bad the goodness to read to me his public despatch to 
Y our Excellency, the purport of wbich is nearly such as I 
expected. His Lordship candidly stated the reasons why 
His Majesty's Ministers could not, witbout stronger grounds, 
venture on bringing the affairs of Canada before Parliament. 
He particularly remarked tbat Lord Grenville, as fatber of 
the Canada Act of 1791, would rally bis wbole strength in 
support of bis own child; tbat an outcry would be raised 
concerning the oppressed Canadians, etc., etc. In short, 
Sir, I felt persuaded that, as matters stood, you wonld not 
think it decorons or expedient for me to offer any observa· 
tions in opposition to wbat His Lordsbip bas stateù in his 
despatch as the reasons for not adopting, at this time, the 
more decisive measures wbieh you bave proposed. His 
Lordship bad the goodness to observe, tbat tbere were sev-

• Alluding to ajètt champetre he had given on the 16th .August 
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eral points which did not require legislative interference, 
particularly the ecclesiastical affairs of the Province, and 
he gmTe me full liberty to call his or 111-. Peel's attention 
to them at any time, saying, that they should be taken up 
in the course of the winter. 

Previous to His Lordship's coming to the office. I was 
for sorne time with Mr. Gordon, who read tome in part the 
Attomey General's opinion, on the case of Bedard, etc., 
which is expres~ed in general and very cautions terrns. 
After ail, were His Maje ty's approbation of Y our Excel­
lency's conduct marked in that public and decisive manner 
which I could wish, I am persua<ied tbat this measure alone 
would beat the factions party to the ground ; and I shall 
not hesitate, on ail fair occasions, to express my sentiments 
on this head with freedom in proportion as I obtain a more 
confidential intercourse with the men in power. 

I flatter myself, that by the fall fleet, I shaH have Y our 
Excellency's instructions asto any particular matters which, 
" under existing circumstances," for I cannot think of a 
more appropriate phrase, you may wish me to press for a 
decision upon dul'ing my stay in England. 

Just before I went up to Lord Liverpool, after coming 
from Mr. Gordon, Mr. U niacke came into the attendance 
room below stairs, but nothing passed between us except 
a mere "how do you do;'' and as I was coming away Mr. 
Arniot, our .Provincial Secretary, sent to ask to speak with 
me. He apologized for not having called upon me, said 
he had been out of town, etc., etc., and ended by asking 
me whether, as a mode of Jetting Mr. Uniacke down easily, 
he might not be permitted to exchange with his, (Mr. 
Amiot's,) friend, Mr. Frith, the Attorney General of Upper 
Canada. I told him most decidedly that such an arrange­
ment \Youlcl not meet with Y our Excellency's approbation; 
that yon bad alreacly appointed l\lr. Bowen to act as At­
torney General, and trongly recommended him as the fittest 
person for the situation, and that I was confident if Mr. 
Frith could bring about the exchange, that he would not 
be a month at Quebec before he heartily wished himself 
buck again in Upper Canada, so Mr. Amiot said he should 
ad vise him not to think any more of the matter. 
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LORD LIVERPOOL TO GENERAL SIR J.H. CRA.1G, WITH 
ANSWERS OF THE CROWN LA WYERS TO SEVERA.L 

QUERIES PROPOSED. 

DowNING STREET, 12th Sept., 1810. 

SIR,-Havingjudged it advisable to state, for theopinion 
of His Majesty's Attorney General, several quest-ions arising 
out of the present situation of affairs in the Province of 
Lower Canada, and connected with the proceedings which 
have lately taken place there, I think it right to transmit 
for your information a copy of the paper so referred, 
together with the answers and opinion of the Attorney 
General thereupon. 

I am, 
Sir, 

Y our most obedient humble servant, 

Lieutenant General 
Sir J. H. Craig, K. B., 

&c., &c., &c. 

LIVERPOOL. 

1. Whether after the 31st of the King, cap. 31st, intituled, 
" An AGt for making more effectua! provision for the 
"Government of the Province of Que bec inN orthAmerica," 
the Parliament of the United Kingdom would be war~ 
ranted in making any alteration in the constitution of that 
Province, or of Upper Canada, as established by the said 
above recited Act~ 

2. "\Vhether it would be competent to the Parliament 
of the United Kingdom to unite the two Provinces of 
Lower and Upper Canada into one Government, with one 
Council and Assembly, and to make in that case such fur­
ther regulations for the Government of the said Provinces 
as might appear to be expedient~ 

3. Whether the Governor having, in consequence of the 
14th section of the above recited Act, issued a procla­
mation for dividing the Province of Lower Canada into 
Districts, Counties, Townships, &c., and appointing the 
limits thereof, and declaring and appointing the number 
of Representatives to be chosen by each of such District, 
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County, Township, &c., it would be Iawful for the said or 
any future Governor, with or without the authority of His 
Majesty, to make any new division of the Districts, Coun­
tie , Townships, &c., and appoint new lirnits thereof, and 
declare and appoint the number of Repre entatives ether­
wise than fir t proclaimed, without an Act of the legis­
lature of the Province and As embly for that pm·pose ~ 

1. I think that the Parliament of the United Kingdom 
would be warranted in making such alterations in the 
constitution of the two Provinces of Upper and Lower 
Canada, established under the 31st George III, cap. 31, 
as the necessity of the case, evidenced by the experience 
which we have had of that constitution, may require ; but 
it is to be expected that the ground of this necessity will be 
scrupulously enquired into and discussed by the Parliament 
here, and that any change which is effected, however 
necessary it may be, will Cl'eate great dis~atisfaction in the 
Provinces among those whose power aud influence is con­
tro1led by it. 

2. I think that it would be competent to the Parliament 
of the United lGngdom to unite the two Provinces of 
Upper and Lower Canada into one Government, with one 
Cou neil and Assem bly, anù to make in th at case su ch 
further regulations for the Government of the said Pro­
vinces as may appear to be expedient. 

3. I conceive that neither the present nor any future 
Governor can make any new division of the districts, &c., nor 
appoint new limits thereof, nor alter the number of Repre­
sentatives which was originally fixed by the Proclamation 
issued under the 14th section of the 31st George III, cap. 
31. It seems to me that the power given by that section 
can be exercised but once, and that when His Majesty 
bas once authorised the Governor to exercise it, and he 
ha exercised it accordingly, no alteration can be effected 
in the division and declaration which he has made, except 
by an Act of the Legislative Council and Assembly of the 
Province, with the assent of Bis Majesty, or by an Act of 
the Parliament of the United Kingdom. 

With regard to the two questions proposed by :Mr. 
Ryland, in his memorandum which I have marked A, I 

l12 



162 

cannot say that the paper published in "Le Canadien," 
and upon which the proceedings of the Counc1l were 
ftmnded, are such as fix upon the publishers the charge of 
treasonable practices, and therefore it may be difficult 
strictly to justify the steps which have been taken against 
them; but the passages which are adverted to were certainly 
calculated to do rouch mischief in the Province; they might, 
I think, be prosecuted as seditious libels, and with the 
apprehensions which were entertained of the e:ffect of this 
paper, it may have been excuseable to resort to means not 
strictly justifiable in law for suppressing it. 

(Signed,) V. GIBBS. 

22nd August, 1810. 

MR. RYLAND TO SIR J. H. CRAIG, K. B. 

Cockglade, Tuesday, 2nd Octobe1·, 1810. 

DEAR Sm,-Since I last had the honor of writing to 
your Excellency nothing has occurred deserving of parti­
cular notice. I remained at Hinckley with my children 
till Saturday last, when I left it with Mrs. Ryland for this 
place. Whilst I was there I was honored with several 
visits by the Rev. Mr. Nicholls, Dean of Middleham, who 
I find is your old acquaintance. He has requested me to 
forward the enclosed let ter concerning a young man of the 
name of Green, in whom he takes sorne interest, and who 
is gone out to Canada in the expectation of being employ­
ed in the Commissary General's Department. His father 
is a wealthy manufacturer at Hinckley, and I have endea· 
voured to convince him that he might have done rouch 
better for his son by keeping him at home, and that there 
is but little prospect indeed that be can be employed to 
advantage in Canada. 

I am informed that Mr. Peel is not yet returned to 
town, nor will he, I expect, while this fine sporting season 
continues. I shall return, myself, the moment I find that 
the men in office are beginning to collect, and that there 
is a chance of engaging their attention ; though 1 sball be 
at a loss how to proceed till 1 am honored with Y our Ex­
cellency's answer to my first letters, which were forwarded 
by H. M. S. Argo. I received one from Mr. R.icharcl~on 
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the other day, with your name on the corner, but have 
haù nothing direct from you, except \Villiam's letter en­
closing Bishop Denaud's memorial to Sir Robert ~Elnes. 
I cannot deny myself the satisfaction of adding, that Lady 
Milnes is in perfect health, and more beautiftù if possible 
than ever. 

I have the honor to be, 
Dear Sir, 

Y our Excellency's 
Most faithful and most humble servant, 

H. W. RYLAND. 
P. S.-W e are in momentary expectation of hearing of 

a decisive battle in Portugal, which I pray God may be in 
our favor. 

SIR J.H. CRAIG, K. B., TO H. W. RYLAND. 

QuEBEc, 26th October, 1810. 

MY DEAR RYLANn,-I have been very ill since the middle 
of last month, and though I believe recovering, it is but 
slowly, and it is by means of a discipline little le s severe 
than the malady itself, which after all, I fear it will only 
palliate, not cure. I write only to say that I am still with­
out a word from you, though the August letters are arrivecl. 
The only letter from yon is one to Thornton, written from 
Plymouth, and before you were landed. I need not repeat 
my anxiety to hear from you. I have been too ill to look 
to any business where my interposition was not indis­
pensable. Of course I can have little to say to yon. My 
road is finished ; I expect the parties in to-morrow. The 
Yankees are loud in the commendation of the execution. 
They say it is a better road than is ever made through a 
new country in the States. Beef by the quarter sold in the 
market this morning for 3 ~ ; but my friends of the Lower 
Town have found out that this is not the object, which, 
they say, is to prepare the way for bringing in a number 
of members to the IIouse feom that part. I hope by the 
next convoy, which will sail the 15th, to have to write to 
yon more full y. I hope y ou will have seen my brother 
before this reaches you. Sir Hew Dalrymple writes me 
that he was sorry he was out of town when you called. 
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All your friends are well. Ross Cuthbert has met with an 
unpleasant accident, by which he has receivecl an injury in 
his knee that may be troublesome. Re is, however, inde­
fatigable in hi. employments, to the great benefit of the 
vublic. Ile lately fined a j_'otary 1ûs., for being drunk in 
the . treet at an early hour in the morning. I was glacl 
it was an Englishman; but he says he did not conceive it 
possible that there could be o much depravity and wicked­
ness, of every species, in one place, as he finds among the 
lower class of Canadians here. 

My best regards to Mrs. Rayland. 
Y our's ev er, 

J.H. CRAIG. 

QuEBEC, 6th J.lovembe'r, 1810. 

MY DEAR RYLA~D,-1 \vrote to you by the Bonne 
Citoyennè, on the 26th October, and then promi ecl that 
my next shoulcl be by the convoy of the 15th, but the 
Argo, which we understootl to be the ship destinecl for 
that service, has not yet made her appearance, and we 
now give her up. I therefore take the ad van tage of a very 
fine ship, the Clifford, whi.ch sails to-morrow, and by which 
the J ollifies go to pass their win ter in London, to renew 
the complaint that I have not yet beard from you, although 
it has not acquirecl any additional strength, for there has 
been no opportunity by whieh I could have hearcl from 
you. I luwe sent, also, a despat<·h, by the opportunity, to 
Lord Liverpool. There is nothing in it that it is particu­
larly necessary that you should k:now, and I have not time 
to copy it. 

Though my road has eftèctually operated to cure the 
evil of the want of meat, with which we are now amply 
supplied, yet I fear we are likely to be exposed to even a 
more distre sing deficiency in the prodnce of our hmTest. 
It has been extremely unfavorable, and flour is ri en to a 
high priee. I know not where we are to look for assist­
ance if it should become necessary. 

\Ve have been praying for the deliverance of the Pope 
her.e. I enclose you a copy of the Bjshop's Mandement, 
wh1eh you may show at the office, as an instance of the 
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complete independence that is assumed. It was not even 
mentioned to me either before it was issued or since. 
W e have reason to suspect that through the means of Dr. 
:Milner, with whom Ple sis certainly corre ponds, there is 
a communication with the Catholic Bishops in Ireland, 
who I have no doubt will instigate this man to resist to 
the utmost the acknowledgment of the King's supremacy. 
There is a young man of the name of Christie/.~: who 
served his clerk hip with Bowen, and who has just re­
ceived his commission to act as a Barri ter. This young 
man is going home immediately, and without one possible 
motive personal to himself, that can be assigned for his 
doing so. He has prevaricated in giving his reasons two 
or three times, and never mentioned the subject to Bowen 
till his going appeared completely settled. He now makes 
an appearance for which he certainly has not the means, 
and seems to be at no loss for his subsi tence while at 
home. He is very intimate with Plessis, and we strongly 
suspect is going home as an agent of his, for sorne pm·pose 
or other, probably to communicate more intimately thau 
they choose to do by letter with Milner or the Irish 
Bishops.t 

The Priests certainly do their endeavou1·s to estmnge the 
people more and more from us. A young man who lived 
with a Mr. Mitchel as a clerk, mentioned to his Confessor 
the difficulty he found himself under, on account of the 
family not keeping maigre; when, after giving him direc­
tions on the subject, the latter addecl, with great warmth, 

· * To wit: the publisher of this volume, who, on the expiration 
of hiR clerkship, visited En~land, wholly for his own amusement, 
and at his own exl?ense, little dreaming his movements could be of 
interest to any livmg sonl but himself, much less give rise to the 
absurd conjectures here expressed by the worthy and sagacious old 
Governor in Chief, and the solicitude of his Attorney General, or 
other equally shrewd but impertinent catechisers, who, it seems, sus­
pected the'· young man" of a miss10n to "communicate with 1lil­
ner or the Irish Bishops," and were rather unnecessarily alarmed 
on t.he occasion ! 

t Bishop Plessis was a benevolent and kind-heartedman, remem­
bered by the publisher with feelings of high respect; but he never, 
it is almost needless to say, entrusted the "young man" in questioQ 
with any such mission, or commission of any kind. 
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and not at all as applying to that difficulty: Mais pourquoi 
demeurer dans une famille angla1se, je ne veux pas que 
vous y restiez, il faut la quitter. The young man said he 
thonght it so abominable, and so llttle connected with con­
fession, that he told the story, which has been brought to 
me. There have been oue or two other instances ·with re­
gard to servant . These little occurrences show the dis­
position, at lea t. 

I suppose some of your ot11er friends will give you the 
chit chat of the place, to which I am little equal, for I am 
still far from well, so I will take my leave. 

Your's ever, 
J.H. CRAIG. 

The Bi hop's Mandement is no otherwise exceptionable; 
on the contrary, it seems guardeùly drawn up. I only 
send _it to show the inùependence he assumes. 

QuEBEC, 9th November, 1810. 

MY DEAR RYLAND,-1 wrote to you on the 6th, but a 
vile easterly wind having come on just as the Clifford was 
going to ail, I have the means of sending you another 
letter, which 1 am inclined to do, upon a subject which 
was communicatecl to me ye. terùay. I have seen the :Me­
morial of the merchants trading to this country, which 
Mr. Atehe. on was to pre ent to Lord Liverpool in Septem­
ber. It is trong, though I am not at all disposeù to say 
that it is more so thau i required by the occasion. One 
copy only ha beeu received here yet; Mr. McGillivray 
got it from his brotber. It has been handed about among 
the English, but is not yet public. Among them it is 
highly approved; but what will be the sensation when it 
come to the knowledge of the oppo ite party, it is not 
clifficult to foresee. 

It ha hcen communicatecl to me, that it is in contem­
plation, with the Committee of Merchants at thi place 
and at Montreal, to pre ent a petition to su pend the pre­
sent constitution of this country, during the present war, 
and for five years after, cluring which period it should re­
vert toits former Government by a Governor and Legis­
lative Council. This exactly meets my idea ; but in the 
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sketch that has been as yet formed, they recommend an 
increase in the number of whieh the Legislative Council 
should be compo ecl, and this increa~e, if rarried to any 
extent, i what I think should be avoided. ln the former 
ease, the Council wa to consist of not more thau 23, or 
less thau 17. I would not now have them more thau 31, 
or at most 35. Several reason weigh with me to be of 
thi opinion ; but the principal i , the extreme difHculty of 
filling it with proper })eople, beyond that extent, at !east, 
without giving a preponderance to some particular inter­
est, which ought certainly to be avoided. A reasonable 
proportion of Canadians must also be of it, perhaps a 
third at least. N ow, where shall we fincl more thau a 
dozen of that class, who will not exert the ir utmo t en­
deavours to clog the proceeclings with difficulties. They 
may, indeed, be over-ruled ; but they "ill th en cl amour, 
and have recour e again to their pari h orators to keep 
up the ferment. I do nnt find that in the hst Legi lative 
Council thore was any Pre ident. Surely there F'-hould be 
one at the nomination of the Governor, either each Ses­
sion, or during pleasure. The latter would give more 
dignity. 

1 think of calling Parliament together in December, 
!etting them choose their Speaker, and then proroguing 
them immecliately. Ilowever, I have not yet finally e1r 
tled it. It will ensure, beyond any controversy, the con­
tinuance of two temporary act in existence, whieh expire 
on the first of J anuary, or at the termination of the next 
Session, and I think it may be advisable to have it over 
before I receive any in truction , or before we get infor­
mation of any measure which may be likely to be adopt­
ed at home, the con eqnences of which I can then consider 
at leisurc, without being hampered by the necessity of 
calling them perhaps immediately, for you know they 
mu t at any rate be as~embled before the 23rd February. 

I have not yet made up my mind as to the question of 
simply proroguing them without say"ino· anything, or 
telling them that having reported the extraordiuary events 
that have taken place, I wait Her Majesty's instructions. 
The former will be more expressive of alienation from 
them, the latter will be a little more conciliatory. N either 
will prevent violent clam our and determined a buse. 
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Still without a line from you, although Kempt received 
a present from you yesterday, which came by the Cumber· 
land. Some accident has certainly happened to the Argo. 
Adieu. 

Y ours, 
J.H. CRAIG. 

P.S. The original of this goes by the Clifford, this by the 
Wilmot un der the charge of :Major Heathcote. I have fi.nally 
determined upon the measure of calling Parliament in 
December, the Proclamation will be out on Thursday. 

:MR. RYLAND TO SIR J: H. CRAIG, K. B. 

LoNDON, Saturday, 9th November, 1810. 

DEAR SIR,-Since 1 last wrote to your Excellency I 
have been honored with two letters from you, one dated 
6th August, which reachecl me the 4th October, and an· 
other without date, but evidently subsequent, which I re­
ceived on the 28th of that month. 

The extraordinary state of suspense and anxiety in 
which the administration, (and indeed the whole nation,) 
has been placed for a length of time past, has precluded 
all idea of renewing my attendance at the Seeretary 
of State's Office, with a view to the transaction of public 
business. 1 have, however, prepared memorandums to be 
submitted to Lord Liverpool, relative to those subjects 
mentioned in your despatches, which do not 'requi~re legis­
lative inteïference, particularly the proposed assumption of 
the patronage of the Romish Church, the erection of pa­
rishes, and the final disposai of the J esuits' and Montreal 
Seminary Estates, as matters of the highest importance 
towards giving to the Crom1 its due weight and influence 
in the Province. But it would be perfectly useless, and 
might even do more harm than good, were 1 to attempt 
bringing anything forward at the present momentous crisis. 
Whenever it becomes advisable to renew these subjects, I 
shall not fail to avail myself of the particulars mentioned 
in Y our Excellency's last letter. 
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I was at the Secretary of State's Office yesterday, and 
saw Mr. Peel for a moment, but merely announced my re­
turn to town, and asked leave to bring him my letters for 
Canada to-day. He and all the other public functionaries 
of a certain description are in a state of utter uncertainty 
with regard to their remaining in office. Lord Spencer is 
expected in town in the course of next week. I passed 
some time with his mother yesterday, and had the happi­
ness to find ber in surprising good health, and really look­
ing as well as she did twelve years ago. I hope soon to 
obtain channels of correct information as to public affairs, 
and you may depend on hearing from me every particular 
that is de erving of credit and attention. I went yester­
day, by desire of the Countess Dowager, and put my name 
down at St. J ame ' ; she said I ought to consider myself 
as chargé d'affaires from Canada. All the "'orld was 
there enquiring after the poor King. I cannot add any­
thing to what you will find in the public pn.pers. I have 
ever been confident of success in Spain and Portugal, and 
especially since the meeting of the Cortes, which body, I 
am persuaded, is competent to the utter overthrow of 
Buonaparte's power. \Ve have a set of desperate revolu­
tionary rascals in this country, who find fault \vith every­
thing, and would, if pos ible, clestroy every thing ; but I 
trust in God they will be kept under. I should hope the 
fate of Cobbett will have some effect in Canada. 

I must now hasten to the office with my letter, as the 
mail is to be cloRed this afternoon. It rains, and bas done 
so for these ten days past, as if heaven and earth woulcl 
come together. I will caU at General Craig's to-morrow 
or next day, and hope I shall at length be so fortunate as 
to get access to him. 

Mrs. Ryland desires to present her best respects toY our 
Excellency. 

I have the honOl' to be, 
&c., &c., 

H. \V. RYLAND. 
P. S.-In my first lctter I acquaintecl Y our Excellency 

that I should send duplicates, but the part.iculars I have 
entered into are of such a nature that on reflection I bave 
rletermined not to risk doing so, unless there ~hould be an 

I 
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absolu te necessity for it. I will not forget the ----, 
nor any other commission you may honor me with. 

H.W.R. 

MR. RYL.A.ND TO SIR J.H. CRAIG, K.B. 

LoNDON, Thursday, 15th Nov., 1810. 

DEAR Sm,-I had the honor of an interview with your 
brother on Tuesday, and I am truly concerned to inform 
you, that I found him in a very weak state of health. He 
was in the room below stairs, and Sir T. Trigg sitting with 
him. After the latter was gone he told me that Lady 
Dalrymple was going to write to you concerning l\Iiss 0., 
who it seems has had a disagreement with the lady who 
had the care of her, and in consequence of it has left her 
house. At the same time he begged me to mention to 
you, that she is now eligibly placed, and that he has sent 
her whatever she was in want of. I took the liberty of 
offering Mrs. Ryland's services, in case she could in any 
way be useful to her. 

I was yesterday with Sir H. Dalrymple, who did.me 
the honor to call on me the day before; but Rer Ladyship 
I had not the good fortune to see. He agrees in opinion 
with me, that the ministry are too weak to enter on any 
decisive measures with respect to the Government of Lower 
Canada; that the main object of all their endeavours is 
to retain their places, and to avoid as much as possible 
every subject that may call for public discussion. From 
him I went to St. James' Place, where I founcl Lord S. 
just arrived from the country, and passed sorne time witb 
him. In the course of conversation he expressed himself 
much obliged to you for your kindness to Hawdon, whom 
he continues to take an interest in. I touched but slightly 
on the poli tics of Canada ; but from what I know of His 
Lordship's sentiments, I feel confident that, in case of his 
coming into power, Y our Excellency will have in him a 
:firm supporter of your administration. 

Tuesday, 27th November. 

I callecl this morning on Mr. Peel ; he admitted me 
the moment I sent up my name, but appeared ,~ery dif-
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f'erent from what I have been accustomed to see him, 
owing, I imagine, to the peculiar situation in which Min­
istry find themselves just at this moment. I told him I 
came merely to pay my respects to him ; that I did not 
suppose any further discussion of Canada affairs could 
take place at pre ent, but that I should be ready to attend 
at any time when he or Lord Liverpool thought I could be 
of service. He seemed quite distrait, and I did not stay 
with him above two minutes. 

Thursday Night, 29th November. 

I had a letter from Lord S. yesterday, enclosing one 
which he had written to me by Captain Warren of the 
Argo, who it seems has made an unsucce sful attempt to 
get to Qnebec, and is now returned to Portsmouth. My 
letters toY our Excellency, Nos. 1 and 2, were put on board 
his ship, and it is an infinite mortification to me that they 
shoulcl not have reachecl you. I feel it the more from 
having this moment received yours of the 26th October, 
in which you express so much disappointment at not 
having hearcl from me. I flatter my myself that my Nos. 
3, 4, 5, 6 and 7, which went by the September packet, and 
contained every particular that I thought coulcl be interest­
ing to Y our Excellency, have been more fortunate. I un­
derstoocl that the August mail was closed before I saw 
Lord Liverpool, and finding that the Argo was to sail for 
Quebec about the middle of that month, I tru ted to it as 
being much the safest and speediest conveyance. If my 
subsequent letters have reached you, the two first will not 
be of much consequence ; however, I shaH send duplicates 
of them by this opportunity. My letters by the packet, 
as well as Lord Liverpool's, were put under cover to Mr. 
Barclay, to whom I wrote, requesting he would forward 
them by expre s. 

It gives me inexpres ible concern to hear that you have 
been so unwell, and I fervently pray God to restore you to 
health. Before I clo e my letter Y our Excellency will pro­
bably expect one word from me concerning the state of 
political parties at this moment. "\Vith respect to the 
Ministry, although they are eviclently very weak, it appears 
to me that they have a certain majority in their favor, and 
should His Majesty recover, and more especially should 
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J,..~ord Wellington be successful in Portugal, (of which for· 
sorne time past I have not entertained a doubt,) it is most 
probable tbat they may be able to retain their places for 
sorne time longer. The opposition, if it may be so called, 
seems to be broken into fractions (or factions) that cannot 
easily be united. 

The three most prominent characters are Lord Spencer, 
Lord Moira, and Lord Grenville. These are considereù as 
devotecl to the P1·ince, and under them, I have reason to 
think, the new administration will be formecl, were any 
event to throw into Ilis Royal Highness' bands the reins 
of Government. It is probable Mr. Canning's abilities 
would also be placed in the same scale. Sheridan would 
come in of course ; but of other inferior personages I am 
unable to speak. Lord Grey is said to have bad a serious 
misunderstanding with His Royal Highness, but for the 
truth of this report I cannot vouch. In short, Sir, the 
situation of things in this country just now is altogether 
the most extraordinary that bas occurred since the com­
mencement of the present reign ; and it is scarcely possi­
ble to form any well-grounded conjectures asto what may 
be the state of the administration two months bence. I 
shaH not fail by every opportunity to transmit Y our Excel­
lency the most correct information that I am able to ob­
tain with regard to all those public objects in which I 
think you will take an interest ; and you may be assured 
that I will omit no occasion of soliciting a final determina­
tion on those matters in particular which you bave autho­
rised me to press upon the attention of His Majesty's 
Ministers. 

I have the honor to be, 
Dear Sir, 

Y our Excellency's 
Most faitbful humble servant, 

II. '\V. RYLAND. 
P. S.-I transmitted Y our Excellency Mr. Duchesnay's 

mandamus to the Legislative Council by the September 
mail, and if by chance it sholùd not arrive, there are pre~ 
cedents sufficient to justif}r your issuing a summons in his 
favor, should y ou think proper. Vide the case of J. 
Young, &c., who was sworn of the Executive Co1mcil) 
though the mandamus miscarried. 

D 
Kor. 
1\ov. 
oneû 
Que 
Age 
few ( 
reac! 

stay 



J! wh\è 
lt.)\tii_ 
•\r plaœ· 
·be 
~) th~t 

173 

MR. RYL.A.ND TO SIR J.H. CRAIG, K. B. 

Thursday .Night, 27th lJecember, 1810. 

DEAR Sm,-Since I last wrote to your Excellency (29th 
Nov.,) I have bad the hon or to receive y ours of the 9th 
Nov., (original and duplicate,) with a P. S. of the 12th, also 
one from Col. Thorn ton of the 5th, and two other letters from 
Que bec by Mr. Stewart, dated as la te as the 20th N ovember. 
A gentleman from the General Post Office called on me a 
few days ago, to inform me that the September packet 
reached Halifax the 3rd, and New York the 17th of No­
vember, by which conveyance you will receive Lord Liver­
pool's general answer to the despatches which I brought 
over, toge th er with my letters, numbered 3, 4, 5, 6 and 7, 
aU under cover to Mr. Barclay ; and as I wrote to request 
he would forward them by express, and Mr. Stewart tells 
me the St. Lawrence was quite free from ice when he sail­
ed, I flatter myself I may yet receive an acknowledgment 
of them by way of the river, as I calculate they would 
reach Quebec about the 27th. It is impossible to express 
how anxiously I look for your answer to these letters, but 
you may form sorne idea of my impatience in this respect 
from the anxiety you yourself have felt to hear from me. 
There is little doubt now but that we are on the eve of 
very important changes in the administration, and as no­
thing essential bas hitherto been done by the present Min­
istry in furtherance of Y our Excellency's views, it is possi­
ble you may wish me to remain sorne time longer, for the 
purpose of trying what can be obtained from their sucees­
sors: who they will be it is impossible at this moment to 
say, and I will not take up your time with idle conjectures. 
From the very decided part Lord S. has taken in support 
of the Prince's cause, evcry body is led to conclude that he 
will certainly be one of them, and I rely with confidence 
on obtaining a much greater dègree of attention through 
him thau I have hitherto met with ; but I refrain, through 
motives of delicacy, from going near him just at present. 
As this letter will be forwardcd by a private conveyance, I 
shall not write so fully as I otherwise would do. I must, 
bowever, observe that, in what I say concerning my further 
stay in England, I am infiuenced solely by a desire to assist 

I2 



in the accomplishment of Y our Excellency's views for the 
benefit of the Province over which yon preside, as four 
months experience has already proved to me, in the most 
convincing manner, that my own circumstances mu t suffer 
very considerably by a longer stay here, unless I can ob­
tain an indemnification from Government for the extraor­
dinary expenses that have unavoidably attended my mission. 

It is a great satisfaction to me to find that my ideas 
with respect to calling the Provincial Legislature together 
in time to prevent losing the Act for the better preservation 
of His Majesty's Government, perfectly accord with Y our 
Excellency's. I only lament that the letters by the Sep­
tember mail will not reach you, (as I had flattered myself 
they would,) in all October, as I think it probable that a 
knowledge of what has passed here might have induced 
you to convene the two Ho uses, in N ovember, by which 
means your intention with regard to that particular object 
would have been the better concealed. 

I dined the other day at Mr. Atcheson's, in company 
with Messrs. Todd, McLeod, McGillivray, Henry and 
Uniacke. The latter evidently avoided speaking to me, 
and his whole conduct convinces me that communications 
have been made to hirn from the Secretary of State's office 
of all that has been said concerning him. Y our health 
was drank after dinner, but I avoided as rouch as pos ible 
entering into Canadian politics, and came away early, 

F1·iday, 29th December. 
I shall write again by the mail. I am now going into 

the city with this, and will write to Thornton wben I re­
turn, if the vessel is detained. 

I have the honor to be, 
Dear Sir, 

Y our Excellency's most faithful humble servant, 
H. \V. RYLAJ._ TD. 

MR. RYLAND TO SIR J. H. CRAIG, K. B. 

LoNDON, Sunday, 13th January, 1811. 

DEAR Sm,-A few days after I last had the honor of 
writing to Y our Excellency I callOO. at the Secretary of 
State's Office, and saw for a momQnt both Lord Liv~rpool 
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and Mr, Peel, the former happening to come into the room 
whilst Mr. P. and I were conversing together. I took 
occasion to mention to llis Lordship, that you intended 
convcning the LegishLture in time to prmTent the Americau 
Intercourse Act, and the Act for the bctter presenTation of 
Ilis Majesty's Government, of \Yhich he appcared to ap­
prove, but said very little. Hi. :Maje ty had had a relapse 
the day before, and I thought the office bore evident 
marks of preparation for a change. Mr. Peel had just 
before said he should be happy if l found him here three 
weeks hence. Since then, however, the King has been in 
a graduai state of improvement, anù it was thought on 
Friclay last that the llegency woulcl yet fall through. Y es~ 
terday's bulletin, however, is not so favorable, and now 
(Sunday) the tide of opinion seems to be chanO'ed again. 
One week more will probably put the nation out of this 
cruel and most embarra jng tate of suspense, which, for 
near three months, has kept all public business at a stand. 
I think you will greatly admire the Prince's an wer to the. 
addrcss of the two Ilouses. All e,res seem to be fixed on 
His Royal Highness with sanguine expectation. 

I beg leave now, Sir, to adYert to a subject of more im­
mediate intere t to myself: I mean the de ·ire which Mr. 
Peel informs me you expressed in a late clespatch, to resign 
the command in Canada. Ile entered no further into the 
subject than to say they had lately received a letter from 
you to that purport. Surely your next letter- will inform 
me what your intentions in this respect really are? The 
intelligence ha filled me with the most gloomy apprehen­
sions both on a per onal and a public account. I shallla­
ment such a determination as the greatest misfortune to 
the interests of the Crown in that quarter of the world ; 
and the grounùs of your re ignation, as well as the event 
iLelf, "ill be tome a source of regret for the remainder of 
lift'. 

I am led by this subject to say a few words more par­
ticularly relating to my O\\ n views, as both in Canada and 
England several person who profess a friend hip for me 
ha e expressed a very strono· opinion that I should not re­
turn again to Quebec ; tha.t is to say, that a change would 
take place in this country, and that the nobleman who has 
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so long protected me would, on coming into power, be de~ 
sirous of employing me immediately under himsel~ or wil­
lingly exert his influence to estaUish me advantageously 
at home. I do assure you, ho"'ever, that I have not en­
tertaincd the slightest expectation of the kind myself; and 
although, ( after the event which Mr. Peel has led me to 
apprehend,) I shall regard Canada as the most gloomy 
and unenviable part of His Majesty's dominions, still thither 
I must return, as my appointments there, in a pecuniary 
point of view, ( especially with the addition of what Y our 
Excellency had in contemplation for me,) must, at my time 
of life, and with the family I have, predude aU idea of ex­
changing to advantage. I say this from a consciousness of 
my want of pretensions ; and I am really concerned that 
so many of my friends should have expressecl such differ­
ent expectations for me from what I myself have cver en­
tertained. If, on the appointment of a new Ministry, I see 
a chance of furthering any of the measures Y our Excel­
lency has recommendecl, I shall remove my lodgings to 
the neighbourhoocl of Downing Street, for the purpose of 
being constantly at band whencver called upon; and in 
proportion as your enlightened views for the benefit of the 
Province are carried into effect, I shall feel the less regret 
at being doomed to pass the remainder of my days in it. 

I have the honor to be, 
&c., &c., &c. 

II. \V. RYLAND. 

MR. RYLAND TO THE LORD BISHOP OF QUEBEC. 

LoNDON, Monday, l4th January, 1811. 
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MY · DEAR LoRD,-Y our Lordship's letter of the 13th 
N ovember reached me on the 8th of this mon th, and I 
must confess it filled me with shame and confusion, for 
although it has hitherto been out of my power to commu­
nicate to Y our Lordship any intelligence of a satisfactory 
nature relative to the chief objects of my mission to this 
country, still I take blame to myself for having remained 
so long silent, lrnowing your anxiety to be made acquainted 
with the particulars of my proceedings. I have, however, 
written in the most circumstantial manner to Sir James, office 
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and, as I flatter myself he will have communicated my 
letters to Y our Lordship, I do not think it nece. sary to 
repeat the particulars which he is in possession of. 

My :first letters were sent by the Argo, wbich sailed for 
Quebec about the middle of Augnst, and returnecl to this 
country earl y in N ovember, without having accomplishecl 
the object of her voyage. I have since forwarded dupli­
eate of my numbers 1 and 2 to Sir James. Nos. 3, 4, 5, 6 
and 7 were sent under cover to Mr. Barclay by the Septem­
ber mail ; they eontained very minute details of all that bad 
pas ed, and will, I shoulJ hope, enable the Governor to 
form a just idea of the strcngth, or rather of the weakness, 
of the present Miuistry, and of all that was to be expected 
from them in support of his administration. 

After I hacl completed all that could be done at the 
time, I went (about the 18th Septem ber) down to Hinck­
ley to see my children. I thore found Mr. Canning, and 
hoping in s.ome degree to fm'ther your Lordship's views by 
a personal acquaintance, I begged Mr. Chepher to intimate 
that I wished to have the honor of paying my respects to 
him. A day was accordingly appointed for me to call ; 
my visit was short, and our conversation general, Mrs. 
Canning being by. On my coming away he enquired par­
ticularly how long I should stay at Hinckley, &c., and from 
his manner I was per uaded I hould see more of him, as I 
remained there near a fortnight afterwards. This not 
being the case, I confess to Y our Lordship that I felt most 
exceedingly piqued, and on the morning of my coming 
away I sent him a letter, of which I shall enclose a copy. 
To my great surprise an answer was sent after me the next 
day, of the most polite and fiattering nature, stating the 
reasons that had prevented his calling upon mc, expressing 
a hope that he should see me again either at llinckley or 
in London, and saying that he should derive great pleasure 
from my sucees in anything in which I might be employ­
ed on behalf either of Y our Lordship or of the Colony, 
&c. These particulars I think it proper to communicate 
in confidence to Y our Lonlship, as it i my intention to 
availmy elf of Mr. Canning's permission to wait upon him 
before I leave England, especially if he should come into 
office ; and in the latter case I imagine Y our Lordship will 
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have no objection to my delivering the letter y ou had Lord I 
intended for him under such circumstances. privat€ 

In the last interview I bad with Lord Liverpool before I rival i1 
left town in September, he told me he would take the which 
Ecclesiastical affairs of Canada into consideration in the your r 
course of the winter, and I have been prepared according- countr 
ly ; but for these three months past it bas been impossible vate le 
to enter on any business with His Majesty's ministers; and were f 
now we stand all ébahi, as the French would say, wonder- accide: 
ing who are to step into the shoes of the men at present my re: 
in power ! any e 

I must not omit to inform Y our Lordship, that sbortly specti 
after my arrivai I wrote to Mr. Peel, pointing out the mode other 
in which the Governor thinks it most ad visa ble the resump- a Ionz 
ti on of the patronage of the Romish Church sbould be the si 
carried into effect, and to this Lord Liverpool referred in accr t 
part, when he told me he would take the Ecclesiastical hare no 
affairs of Canada into consideration. I shall not fail to promin 
place in its true light the insolent and presumptuous docu- you ml 
ment Y our Lordship bas sent me, and to obtain, if possi- to solic 
ble, the opinion of the Law o:fficers of the Crown on the and ch 
subject. and r 

I have now only time to add my best wishes and regards Sin 
to Y our Lordship, and ali your family. deprir 

I have the honor to be, abiliti 
My dear Lord, 

Y our Lordship's 
Most faithful humble servant, 

H. W. RYLAND. 

MR. RYLAND TO THE RIGHT HONORABLE GEORGE 
CANNING. 

HINCKLEY, Friday Evening, 28th September, 1810. 

SIR,-1 think I owe it to myself, before I leave this 
place, to make sorne apology for having, rather in an unu­
sual way, intrudecl on your retirement. The fact is, that 
having been honorecl by Sir James Craig with a confiden­
tial mission to His Majesty's Ministers relative to the 
political state of Lower Canada, I was ;equested by the 

con 
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Lord Bishop of Quebec to take charge, not only of the 
private letter which I sent to you immediately on my ar­
rival in London, but also of one of a more public natme, 
whieh His Lordship begged me to return to him in case of 
yom not being, as he hopeù, in office when I reached this 
country. Being uncertain whether the Bi hop in his pri­
vate letter adverted or not to the matters which I knew 
were the subject of his public despatch, and finding myself 
accidentally thrown in your way, I was desirou , in paying 
my respects to you per onally, to afford an opportunity for 
any enquiries which you might think proper to make re­
specting the Ecclesiastical aftairs of Lower Canada. One 
other motive for my intrusion I will frankly avow. Although 
a long absence from my native country, (to say nothing of 
the smallne of my pretensions,) has allowed me to have 
access to very few only of the public men of the day, I 
have not been unobservant of those who have stood most 
prominent in those eventful times ; and I flatter myself 
you will not deem it impertinent if I have been impelled 
to solicit a momentary interview with one whose talents 
and character have, above all others, excited my admiration 
and respect. 

Sincerely wishing that your country may not long be 
deprived of the great advantages to be derived from your 
abilities as one of His Maje. ty's 1\Iinisters, 

I have the honor to be, 
Sir, 

Y our most humble servant, 
H. W. RYLAND. 

COPY OF MR. C.ANNING'S LETTER TO MR. RYLAND, 
NOT SENT TO THE BISHOP. 

HrNCKLEY, 29th Septernber, 1810. 

SIR,-! have this in._tant received the letter which you 
dicl mc the honour to a<ldres' to me la t night. 

So far from deeming any apology necessary on your 
part, for the civility whieh you were so good as to show 
me by calling upon me here, I feel that I should owe many 
apologies to you for not having availcd myself of the op­
vortunity to cultivate your ac:quaintance, if I ciid not hope 
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that you are sufficiently aware of the nature of those diffi­
culties which the accommodations of a lodging bouse in 
this place impo e upon any social intercourse. 

I hope, if y ou should not have left En gland, (as I co1-
lected you were not likely to do,) before tbe meeting of 
Parliament brings me up to town, that I shall have an op­
portunity of seeing you there before your departure. 

Situated as I am, I should rather decline than so1icit any 
communication on the subject of the commission with 
which you are charged to the King's Ministers. 

The Bishop of Quebec •vill not think that I do so from 
any want of interest in what may concern him. Both he 
and you must know the political wor1d well enough to 
know that objects of that sort are not best promoted by 
the inteference of persons out of office. 

That consideration will not prevent me from deriving 
great pleasure from y our success in anything in which you 
may be employed on behalf either of the Bishop or of the 
Colony. 

"\Vith best wishes for that success, and with very sincere 
personal esteem, I beg you to believe me, 

Sir, 
Y our obliged and obedient servant, 

(Signed,) ----
H. W. Ryland, Esq. 

P. S.-If anything shou1d bring you back to Hinckley 
in the course of a month or six weeks, I hope to have the 
pleasure of seeing you, as I shall be still here at that time. 

ANSWER FROM H. W. RYLAND TO THE RIGHT HON. 
GEORGE CANNING. 

CocrrGLADE, 2nd Octobe1·, 1810. 

Sm,-1 had the honor to receive on my way here your 
letter of the 29th September, for which I beg lenxe to 
Teturn you my sincere thanks. · 

I will at this time only take the liberty to say, that l 
intend going to town about the beginninu of ncxt month, 
where it is probable I shall be detained by public business 
during the remainder of my stay in Eng;laud; and if any 
fair occasion should oftèr of profiting '-by the permission 
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you have so kindly given me, I shall avail myself of l.t 
wi th grea ter satisfaction than I can exp res~. 

I have the honor to be, with the highest respect~ 
Sir, 

Your most humble servant, 
H. W. RYLAND. 

SIR JAMES H. CRAIG, K. B., TO H. W. RYLAND. 

QuEnEc, 15th January, 1811. 
MY DEAR RYLANn,-About a month ago I received from 

Mr. Barclay, at New York, the two packets addressed 
to him, from the Secretary of State's Office, so that I have 
y our letters Nos. 3, 4, 5 and 6. Nos. 1 and 2, y ou will re­
collect, were on board the Argo, which has never maclé 
her appearance here. W e understand that she bore up 
for N ewfoundland, from whence your letters will probably 
have been forwarded by the way of Halifax, and I shaH 
receive them by the post from that place, which we expect 
in a few days. N othing, I assure you, can be more satis .. 
factory than your letters have been to me. I wish I could 
say as much of the matter of them ; but I will confess to 
you, that it is exactly such as, after giving the subject a 
more mature reflection, I expected. Y ou may rest satisfied 
that your letters have not been seen by any person what­
ever. 

I wrote to y ou by the ship in which the J olliffes went 
home, with a duplicate which went by another vessel, the 
Wilmot. Y ou will, therefore, know that I intended to 
caU Parliament on the 12th December. I had taken this 
resolution in the expectation that I should have been able 
to prorogue them immediately, upon the grounds of not 
having receivecl any instructions on the varions points 
which I hacl thought it necessary to report to His l\fajesty. 
Unfortunately, as I then thought, though I am now well 
pleased at H, I received Lord Liverpool's despatches about 
a week before their meeting. I was therefore deprivecl of 
that pretence, and determined to adopt another plan. 

My determination was to compel them to pass the Bill 
for the better preservation of His Majesty's Government~ 
previous to the lst of January, orto prorogue them before 

K 



that day. N ever having had in contemplation that they upon 
would be called together before that month, they bad ori~r 
limited the duration of the Act to the lst J anuary, or to the E 
the end of the then next ensuing Session, so that it was of tli 
evident that by proroguing them, if they neglected to pass whic, 
the Bill, I complied with the Constitutional Act, which As, b 
provides for their being called together once in every anotb 
twelve months, at the same time that I insured the con- avoid 
tinuing the Act in force un til I thought proper to call them nece 
together. well 

I inclose you my speech, by which you will see that I 
gave them pretty clearly to understand my expectations. 
They bad met full charged with hostility, and among other 
resolutions were determined not to pass the Bill but under 
such modifications as would have rendered it corupletely 
useless. By their Address to me you will see that they 
told me as much. I, however, appointed them a pretty 
distant day for receiving their Address, which, upon the 
:first reading, bad appeared to me, as well as to others, to 
contain a disrespectful allusion which required sorne con· 
sideration. In the meantime, having become sensible of 
my finn determination to prorogue them, from which 1 
was not to be diverted by any blustering or threatening on 
their part, and aware of the outcry that would be against 
them if the public business was any longer delayed, they 
felt the necessity of giving way, and the very day after 
they presented to me that Address in which they expressed 
their intentions of not doing it, they unanimously passed 
the Bill, .without amendments, as it bad been sent to 
them from the Legislative Council. They affectecl to take 
my answer in good part, but 1 know that the leaders of 
the party felt extremely sore on the occasion. The part 
of their Address, which I have observed to have contained 
a disrespectful allusion, is that in which they say : " they 
"refl.ect with pain on the efforts which are made to repre· 
" sent in false colours, and in a manner wide of the trutb, 
" the opinions and sentiments of the different classes of 
" His Majesty's subjects in this Province." This was view­
ed as an intended refl.ection upon those whose opinions 1 
am supposed to take, as representin~ them in a false light, 
and by consequence an equal refl.ect10n upon me for acting 
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upon those talse suggestions. This was certainly their 
original meaning, and the clause was warmly contested by 
the English party on those grounds. It was the cunning 
of the eider Papineau, who worded it in the manner in 
which it was presented, which is certaiuly ambiguous. 
As, however, I soon discovered that it might be taken in 
another light, I thought it better to do so, and thereby 
avoid the asperity with which it would perhaps have been 
necessary otherwise to have replied toit. Debartzch acted 
weil in this business. He tolcl them plainly that he and 
several other members were determined not to concur in 
any measure which could bring on a prorogation, and 
leave the business of the Province at a further stand. 
The unanimity with which the Bill passed was merely a 
trick to prevent the names being entered on the minutes. 

The Alien Bill, and that for the regulation of the 
American Trade, passed, likewise, without any difficulty. 
If there could be any credit in a triumph over these 
people, the present one has been most complete. They 
seem broken to pieces, and certainly act without system. 
There is the appearance of three parties among them. 
The one, of the most violent of the whole clique, of which 
BoU?·dages is the head ; another, with the same views, but 
with rouch more art, and a cunning that will frequently 
deceive themselves, is led by Papineau. The third party 
affect a sort of nationality ; this is Debartzch's party, and 
is not numerous. 

Y ou may well suppose that the affair of Bedard's con­
finement has not remained so long unattended to. The 
obtaining his release was one of the points in which they 
were the most strongly bent, and it is understood that the 
whole Province, that is, such as thought upon the subject 
at all, considered that their interference was to procure his 
release, as a matter of course. They had themselves 
unanimously given it to be so understood, in so much that 
they felt themselves not a little hampered by the sort or 
engacrement into which they had entered, when they found 
that they would meet with greater difficulties thau they 
had been aware of. Their proceedings and their lan~ 
guage grew gradua1ly more moderate, and at length ter~ 
roinated in a set of Resolutions, which I enclose yotJ. .; btJ.t 



even these, moderate as they are, especially when compared Rou 
with the language with which they :first set out, they felt had 
sorne hesitation in presenting. tbe 

Bourdages, Borgia, and that set, were as violent as ever, the 
but Papineau bad somehow contrived to get the direction thin 
of the business in his own bands. Viger joined Papineau. 'V 
The latter, before he would venture to present the Resolu- oftt 
tions, requested a conference with me, which I readily and 
granted. It lasted an hour and a-half. N othing could be a "Bi 
more correct than every opinion that he uttered ; but I {)OVE 

soon saw that his whole aim was to get the release of 
Bedard, by any means by whieh it was possible to attain 
it, knowing full weil what the impression upon the Pro­
vince would always be, and that they would take care to 
represent, that it was an act to which they bad compelled 
me. I gave him to understand that, if the Resolutions 
were presented to me, there was much of both sophistry 
and of ambiguity in them, upon which I should think 
myself obliged to animadvert. With respect to Bedard, 
I told him very plainly that no consideration should in­
duce me, as far as I am concerned, to consent to his re­
lease during the sitting of Parliament; and I did not hesi­
tate to tell him that the grounds of my resolution in this 
respect were, that I considered the state of the Province 
to be such that it was become indispensably necessary for 
the dignity, and even the security, of the King's GoYern­
ment, that it should be distinctly made manifest, it was 
not the House of Assembly that was to govern it. W e 
parted very good friends, though I saw he was rouch 
struck with my observation upon the Resolutions, which, 
I believe, he had himself suggested, though I do not 
know whether it was him or Bourdages drew them up. 
However, the case is, that these Resolutions passed the 
Ronse on the 24th December, and they ha\·e not been pre­
sented yet. Bourdages made a motion sorne nights ago, 
for the Committee being called on to give an account of 
what steps had been taken with regard to them. The de­
bate ran very higb, and Yery strong language passed be­
tween him and Papineau. It was adjourned, however, 
sine die, and though that conversation has been renewed 
sinre, nothing has beeu doue in it. Papineau told thQ lrict, 
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flouse, that he bad a conference with me, from which he 
had returned perfectly convinced that the interference of 
the House was improper ; indeed he bad always said that 
the taking up of Bedard was perfectly right. I rather 
think I shall hear no more on this subject. 

The House now is going on with the necessary business 
of the Province. They have, indeed, most unaccountably, 
and without the possibility of assigning a reason, rejected 
a Bill that had passed the Council, for the more easy dis­
.covery and punishment of persons buying stolen goods, in 
cases of petty larceny, where the thing stolen is under the 
value of 20s. This Act was extremely necessary, for at 
the last Criminal Term a man was tried, who, it was 
proved, bad bought eleven bolts of canvass, stolen by 
sailors from their ships, at difrerent times ; but as the can­
vass was damaged, the Jury would not take upon them to 
value any one separate piece at 20s. The consequence 
was, that he walked out of the Court laughing at the 
J udges, the Jury, and all of them put together. This 
business of their rejecting the Bill is a subject of much 
complaint ; and a wag has proposed to open a shop to deal 
in stolen goods, according to law. 

The House is now employed in the consideration of the 
expediency of continuing the Act of the 45 Geo. III., for 
levying duties to raise a fund for building the Gaols of 
Quebec and Montreal. The fm-ther continuance of this 
Act seems to be universally wished for; and, although 
opposition is to be expected on the part of the merchants, 
yetI am given to understand that it will not he strenuously 
resisted in ; on the contrary, I am taught to expect that 
they are disposed to behave handsomely on the occasion, 
although they must preserve the appearance of consistency . 

. Admitting that they sufrered on the :first laying on of these 
duties, which, however, I do not think was the case, yet 
it is impossible they can suffer any inconvenience what~ 
ever from the eontinuance of them, as all their arrange~ 
ments are made to meet the circumstance. The fact is, 
that they are felt by nobocly, and there are a number of 
works and buildings of public utility, of the want of wbich 
every one is sensible. Houses of correction, in each dis­
trict, are indispensably necessary : and il :principal object 

1'2 
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is a building to contain proper conveniences for t~e sittings kno 
of the Parliament, and a complete set of pubhc offices. the 
Y ou know how much this is wanted. I was obliged this AgE 
time to secure the Council room by props under the floor, alte 
before the Chief Justice would consent to go into it. The thal 
truth is, the walls have given way a good deal. They Tha 
have talked of appropriating .;C30,000 for this building; I rom 
have advised them to put it down at .;C50,000, at the least. was 
After what I wrote to Lord Liverpool by you, I felt my· lmo 
self a little embarrassed on this subject; I, however, found gen 
it a measure so generally wished for, and likely to pass 
without tbat opposition which I expected from a certain 
quarter, that I have given my concurrence to the introduc· 
tion of the business, and if there is no objectionable clause 
in the Bill I shall consent to it. There is no possibility of 
my referring it to the King's pleasure, because the act 
must take place before the signification of that pleasure 
could possibly be obtained, and there would be no means 
of accommodation either to the met·chants or to the pub· 
lie, by which the duties could be conditionally collected in 
the interior, if it should be finally disapproved at home, 
the orders for that purpose will put every body upon an 
equal footing. I have thrown out a hint that if they would 
make a liberal provision for the permanent payment of the 
expenses of the administration of justice, and support of 
His Majesty's Government, I thought it not improbable 
tbat His Majesty would consent to these duties being 
made permanent also, the surplus remaining at their dis­
posai for works of public utility. This is a delicate sub­
ject, and I was obliged to touch it tenderly; however, I 
have thrown it out, and we shaH see if it produces any 
effect. 

They have passed a Bill for rend erin~ the J udges in· 
eligible. This, I shall probably take care to tell them 
that I assent to with particular pleasure, as it implies a 
complete renunciation of the erroneous principle which 
obliged me to dissolve the last Parliament. 

I think I have put you pretty much au fait of our pro­
ceedings in Parliament, and I have done so in order that 
you may be able to inform Mr. Peel how we are going on. 
Perhaps LQrd Liv~rpool, himself, will not be disinclined to 
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know it. I hear nothing of refSuming the idea of paying 
the expenses of the Civil List, or the appointment of an 
Agent. Indeed they seem to be in every respect much 
altered. A friend of ours, an English member, observed 
that even their language and manners were totally changed. 
That last year, when an English member was in the outer 
room, it was necessary for him to effect not to hear what 
was going on, for fear he should be under the necessity of 
knocking somebody down ; whereas now they mix in 
general conversation without the least difficulty. They 
are, however, as slow in transacting their business as usual; 
and, at the rate at which they go on, have enough before 
them to employ them, I think, till the month of May. 

I do not expect to see you till the navigation opens, 
when I hope you will come charged with decisions and 
intelligence upon every point. I am particularly anxious 
for more particular instructions as to the Je uits' property, 
If you can geta fair opportunity I wish you would remind 
Lord Liverpool, that Mr. Percival gave me reason to hope 
that he would move Parliament for a sufficiency to complete 
the church at MontreaL The misfortune is, that for want 
of finishing it, what is done is going fast to ruin. 

I dare say you will know that I have given a hint of a 
wish to be permitted to pa s the remainder of my time in 
that retirement for which I am much more fit than I am 
for the busine s of this situation; and since I have re~ 
ceived Lord Liverpool's last despatches, I am more anxious 
upon the subject than I was ; at the same time tbat I see 
no probability of matters taking that course under which 
I thought my remaining here might be useful, and which 
I should, at any rate, have thought it my duty to acquiesce 
in, if it had been judged proper. Indeed, I have neglected 
to tell you, though you will have heard it from my brother, 
that I hacl a very severe attack in the fall. It brought me 
in from Powel Place, and I was for some time very ill. 
I am now better, and, strange to tell, am actually under­
going a course of Oourvall's medieine, from which I think 
I derive bene:fit ; I am sure I sufl'er no prejudice. This 
last attack bas, however, shaken me a good deal, and 
among other consequences I have no doubt but you will 
perceive that my style i~ much altered. The truth is, that 
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writing hurts me so much that 1 have been obliged to have 
recourse to dictating, which I never have been accustomed 
to, and :find very difficult. It is William who is writing 
to you, as yon will see by the hand. 

I had almost forgot to tell you that Grey, the Sheriff of 
Montreal, is dead. It was impossible to keep it vacant. 
Y ou will know to what this observation alludes. The 
universal voice and application is so much in favor of Er­
matinger, Grey's nephew, who has conducted the business 
these twenty-:five years, that I shall give it to hlm. Young 
Ogden was a candidate. 

Y our friends here are all well. 
Yours ever, 

J.H. CRAIG. 
P. S.-Y ou observe that I have studiously avoided any 

observations on Lord Liverpool's answers. This goes by 
a private hand to New Y or k. I shall not write till the 
river is open ag1:1.in, when I f'-hall send a regular report of 
our proceedings. 

17th.-We yesterday received a report of the melan­
choly event of the King's death. It is but a report, and 
that through an American channel. It is, hov.'ever, so 
given that we are forced to attach sorne credit to it. If 
it should be so, Mr. Peel may, and probably will, be out 
of office. I, therefore, continue to direct this to Green­
wood, notwithstanding your desire to the contrary, in your 
letter to Thornton. 

Bourdages jlies the pit ). he says there is nothing to 
be done in the House, and has asked six weeks leave of 
absence. 

HousE oF AssEMBLY. 
Jlfonday, 24:th IJecembcr, 1810. 

Resolved,-That Pierre Bedard, Esquire, was one of the Repre· 
eentatives for the Lower Town of Quebec, in the last Provineial 
Parliament, at the time of its Prorogation, on the 26th of February 
last. 

Resolved,-That the same Pierre Bednrd, Esquire, was one of the 
Members of the last Parliament, as Representative of the Lower 
Town of Quebec, at the time of its Dissolution, on the lst of Mareh 
last. 
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Resolved,-That by a Warrant, issued from the Executive Conn­
cil of this Province, the 19th day of March last, by virtue of the 
temporary Act, intituled, '·An Act for the better preservation of 
His Majesty's Government, as by Law happily established Ü1 this 
Province," the said Pierre Bedard, Esquire, was, on the said 19th 
day of March, apprehended and committed for treasonable practices, 
and has al ways been, and still continues to be, detained in the Com· 
mon Gaol, of the District of Que bec, by virtue of the said Warrant. 

ResolveJ,-That the same Pierre Bedard, Esquire, was elected on 
the 27th of March last, and returned as one of the Knights Repre· 
sentatives for the County of Surrey, to serve in the present Provin­
cial Parliament. 

Re.~olved,-Th at the same Pierre Be dard, Esquire, is now one of 
the Members of this House for the present Parliament. 

Resolved,-Tbat the simple arrest and detention of any one of 
His Majesty's subjects, under and by virtue of the autbority of the 
temporary Act ot the Provincial Parliament, intituled, "An Act 
for the better preservation of His Majesty's Government," does not 
bring him under the description of those who are declared incap­
able of being elected to serve in the House of Assembly, by the 
23rd clause of the Act of the Parliament of Great Britain, of the 
Slst year of His present Majesty, cap. 31. 

Resolved,-That the provisions of the 6th clause, of the tempor­
ary Act intituled, "An Act for the better preservation of His Ma­
jesty's Government as by Law bappily established in this Pro­
vince" guarantees to the said Pierre Bedard, Esq., the right of 
sitting in this House. 

Resolved,-That an humble address be presented to Bis Excel­
lenr;y the Governor in Chief to acquaint Hi!'~ Excellency that this 
House have taken into serions consideration His Excellency's mes­
sage of the 13th instant and have accordingly passed scveral Reso­
lutions which they conceive to be their duty to submit to His Ex­
cellency, and that it is the wish of this House, should Bis Excel­
lency not deem it proper to lay before them any furtber communi­
cation on this subject, that Pierre Bedard, Esquire, Knight Repre­
sentative for the County of Surry may take his seat in this Bouse. 

Orde1ed,~That Mr. Bourduges, Mr. Papineau, sen., Mr. Bellet, 
Mr. Papineau, jun., Mr. DeBartzch, Mr. Viger, Mr. Lee and Mt._ 
Bruneau do present the said address to His Excellency the Gov­
ernor in Chief. 

MR. RYLAND TO SIR J, H. CRAIG, K. B. 

LoNnox, 4th Februa1·y, 1811. 

DEAR Sm,-We are still in the most cruel state of sus., 
pense as to the public arrangements that are to take place. 
lt is now, however, almost certain that the great sea1 will 
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be affixed to the Regency Bill to-morrow, and I have been 

employed this morning in drawing up a brief statement of 

the circumstances which induced Y our Excellency to send 

me to England, with a view of submitting them to the con­

sideration of whoever may be appointed to succeed Lord 

Liverpool as Secretary of State for the Colonial Depart­

ment. Mr. King told me, two days ago, that it "\Vas thought 

the Marquis of Lansclown would succeed to that office ; 

and I am informed that Lord S. will have his choice either 

of the Admiralty or of the place of Lord President of the 

Council. His health having been considerably injured by 

excessive application to business when he was in the Ad­

miralty before, I am inclined to think he will give the 

preference to the office last mentioned. 
However this may be, I shall hope to derive essential 

advantage from his coming again into power, and I sball 

earnestly request him to recommend me to the favorable 

attention of Lord Liverpool's successor. But I rouch fear 

that for the first five or six weeks there will be such an 

accumulation of business as to render it impossible for me 

to accomplish anything of consequence. I lament exceed­

ingly that my letters by the September mail did not reach 

Y our Excellency in time for me to be honored with your 

ad vice and directions in consequence of them, before tbese 

changes took place. 
5th February. 

Colonel V esey has this moment called upon me, and 

informs me the King is so evidently approaching to astate 

of convalescence, that the Prince has come to a determina­

tion of not making any changes, and that he intends going 

on with the present Ministers till His Majesty shall be able 

to assume the reins of Government. In this case I shall 

hope immediately to renew an intercourse with Lord Liver­

pool, concerning th ose points in y our despatches, which do 

not require Legislative interference. 
I shall enclose a rough draft of the statement I had it in 

contemplation to lay before the new Secretary of Statt). 

Y ou will observe that in it I have confined myselfto three 

principal objects, thinking it best to be as concise as possi­

ble, and to reserve for verbal communications ali matters 

of inferior importance. A more painful idea cannot enter cise 
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tny mind than that of returning to Canada without having 
eflected any one object of my mission ; but I flatter myself 
Y our Excellency will allow that this failure has not arisen 
from any want of zeal or attention on my part. I can 
truly say that my whole heart and soul have been in the 
business ; but the circumstances of the Government during 
the last four months are not to be paralleled in the his­
tory of this nation. 

I shall now conclude my letter abruptly, and take it to 
Downing Street, and will begin another to-morrow or next 
day, if I find the mail is detained. 

I have the honor to be, 
Dear Sir, 

&c., &c., 
H. W. RYLAND. 

MEM.-lnclosure not entered, the main points being the 
eame as those contained in the inclosure to the subsequent 
letter. 

R. 

MR. RYLAND TO SIR J.H. CRAIG, K. B. 

LoNDON, llth February, 1811. 

DEAR Sm,-Since I closed {ny last letter to Y our Ex­
cellency, on the 5th insta:Q.t, the Executive Government of 
this country has settled down, I hope, on a firm basis. 
The King's Ministers remain in, and the Regent's conduct 
is the theme of uni versai praise ! I have, therefore, regu· 
lated my plan according to actual circumstances, as you 
will see by the enclosed copy of a-statement which I am 
about to deliYer to Mr. Peel, for the purpose of its being 
submitted to the Earl of Liverpool. 

Y ou will observe a very considerable difference between 
this paper and that transmitted in my letter No. 13. If I 
find it impossible to gain attention, I shall immediately 
endeavour to secure a passage in the Ewerretta, or one of 
the spring convoy, unless, in the meanwhile, I should 
receive any instructions from Y our Excellency, which may 
require me to pursue another course. I hope my state­
ment will meet your approbation. I have made it as con­
cise a5 I could, and confined myself to the principal objectl 
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pointed out in your despatches, which do not require thè 
sanction of Parliament. 

1 have the honor to be, &c., 
H. W. R. 

P. S. to the duplicate of the above-14th Februm·y, I 
was so pressed for time when 1 last wrote, that I could not 
wait awhile to transcribe the letter to 1\Ir. Peel, which ac· 
companied my statement. I now, therefore, enclose a copy, 

(Enclosure.) 
MR. RYLAND TO MR. SECRETARY PEEL. 

LoNDON, Februa1·y 11th, 1811. 
Sm,-When the Earl of Liverpool, in the month of 

September last, honored me with the communication of a 
des patch to Sir James Craig, informing him that His Ma­
jesty's Ministers did hot judge it expedient to bring the 
affairs of Lower Canada before Parliament, as the Governor 
had recommended, His Lordship condescended to express 
an intention of taking into consideration, in the course of 
the winter, those matters submitted in the letters I brought 
over with me, and particularly the ecclesiastical afl'airs of 
the Province, which did not require Legislative interference~ 
At the same time His Lordship graciously permitted me 
to call either his or your attention to them on any suitable 
occasion. I need not state why I have hitherto delayed 
availing myself of this permission ; but now that the Exe­
cutive Government of this country is once more placed on 
a firm basis, 1 trust I may, with propriety, call to your re­
collection sorne points relative to the Colonial politics of 
Lower Canada, upon which a final decision would be of 
the highest importance to the interests of the Crown in 
that Province. 

As it may perhaps be of use to introduce these particu-
lar points by recapitulating the Governor's motives for 
sending me home with his despatches, I have, in as con· 
cise a manner as 1 was able, stated them in the enclosed 
paper which I now respectfully beg leave through you to 
submit to His Lordship's consideration 

I have the honor to be, Sir, 
your most obedient faithful 

humble servant, 
H. W. RYLAND 
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.ot le~uirt ~! S·rATEMENT. 

The Assembly of Lower Canada, ever since the estalr 
lishment of the present constitution, has been constantly 
endeavouring to acquire privileges beyond what was evi· 
dently intended by the Act of Parliament of the 31st of 
His Majesty, to be given to that body. But the disorgan­
izing tendency of these attempts did not become apparent 
till towards the beginning of the year 1807, when a party 
was formed under the auspices of a few individuals of des­
perate fortunes, which soon obtained a preponderating in· 
fiuence in the Ho use. Funds of a very suspicious origin were 
provided for the establishment of a press, and a paper 
intituled "Le Canadien" was published weekly in French, 
at a very low priee, and circulated with uncommon indus­
try throughout the Province. The chief object of this 
paper, though concealed under frequent professions of 
loyalty and devotion to His Majesty's person and Govern­
ment, was to vilify and bring into contempt the King's 
Representative, to persuade the mass of the people that 
the Bouse of Assembly was superior to, and independent 
of the other branches of the Legislature, and to excite in 
the breasts of the F1·ench Oanadians, the bitterest enmity 
against the English part of the community. 

With a view of trying how far the Bouse would be 
permitted to go, motions were frequently made implying a 
·right in the Assembly to superintend and control the 
Executive power, and more particularly to decide by their 
own resolves on the privileges to which that body might 
lay claim. 

The right of prohibiting, not only individuals, but cer­
tain classes of His Majesty's subjects, from being elected 
Members of the Assembly, was attempted in the Session 
of 1809 to be carried by a simple resolve of the Bouse, 
and such was the nature of the proceedings on the occa­
sion, that the Governor, with the unanimous advice of the 
Executive Council, judged it expedient suddenly to pl'O­
rogue the Provincial Legislature, and soon afterwards to 
dissolve the Bouse of Assembly. 

By the time of the general election, however, the in­
fluence obtained by the French party through the means 
of the paper above mentioned, became so powerful as to 

x. 
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secure even a more decided majority in the !Iouse than it 
bad bef ore, and in the subsequent Session of 1810, after 
two Bills only had been passed, the Governor found it 
expedient again to have recourse to a dissolution. 

It is to be remarked that, in the same Session of 1810, 
a resolve was proposed and carried by the leading demo­
cratie members, "That the House of Assembly ought to 
" vote, during that Session, the necessary sums for defray· 
"ing the Civil expense of the Government of the Pro­
vince." This was followed up by seperate addresses to the 
King, to the Lord's spiritual and temporal1 and to the 
Commons of Great Britain, in Parliament assembled, 
declaring the intention of the Bouse of Assembly to take 
upon itself " to pay the Civil expenditure of the Provin-
cial Government." · 

The real motive for this measure was too obvious to 
escape the attention of the most superficial observer; 
indeed the party did not hesitate to boast to their adher­
ents out of doors

1 
that after having once obtained the 

right of managing the Civil expenditure, their intention 
was, to reduce the salaries of the public officers to such 
a standard as the House should judge proper, and finally 
to exercise an un1imited control over the Executive 
power. 

These extraordinary circumstances induced the Gover-
nor in Chief to make a special representation to the Earl 
of Liverpool of the state of the Province, and to send 
home his Secretaay (Mr. Ryland) with his despatches, "in 
" order that he might be at band to afford avery explana­
" tion and avery information in his power, and that His 
" Majesty's Ministers might require concerning the several 
"objects on which he bad written." 

Mr. Ryland reached London the fust week in August, 
between which time and the closing of the September 
mail he had the honor of repeated interviews with the 
Earl of Liverpool, who entered very minutely into the 
severa! matters submitted to him by Sir James Craig the 
Governor in Chief. 

The Governor having recommended an interference on 
the part of the Imperial Parliament for the purpose of 
checking the efforts of a party whose proceedings had all 
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the appearance of being directed by French influence, this 
snbject was taken into immediate consideration, and Mr. 
Ryland was desired to attend a meeting of the Cabinet 
Ministers for the pm·pose of answering inquiries concern­
ing the political state of Lower Canada. 

Previous to the closing of the September mail, the 
Earl of Liverpool did Mr. Ryland the honor of com­
municating to him a despatch to Sir James Craig, from 
which it appeared, that His Majesty's Ministers did not 
judge it expedient to make the affairs of Lower Canada a 
subject of Parliamentary discussion. At the same time His 
Lordship was pleased to intimate, that there were several 
objects of great importance proposed in the letters from 
the Governor in Chief, which did not require Legislative 
interference, although essentially connected with the power 
and influence of the Crown in Lower Canada, and these 
His Lordship expressed an intention of bringing under dis­
cussion in the course of the winter ; but the distressing 
event of His Majesty's indisposition has hitherto prevented 
these matt.ers from being taken into ultimate consideration. 

The principal points here referred to are : 
First.-The assumption, on the part of the Crown, of 

the patronage of the Romish Church, as directed by the 
Royal Instructions, but hitherto neglected to be carried 
into execution by the several Governors of the Province. 
Sir James Craig's opinion with respect to the most eligible 
means of carrying this measure into effect was stated in a 
letter to Mr. Secretary Peel, dated the 4th of August last. 

Second.-A decision respecting the estates formerly 
possessed by the Jesuits in Lower Canada, and those which, 
at the time of the conquest of the Province, were held by 
the Society of St. Sulpicians at Paris, commonly called 
the Montreal Seminary Estates. This extensive and very 
valuable property, (the right to which is indisputably vest­
ed in the Crown,) would, under able management, not only 
afford ample means for the purposes of public education, 
but the surplus monies arising therefrom, if added to the 
casual and territorial revenue of the Crown, and to the 
permanent duties already established by Acts of the Legis· 
lature, would, there is reason to believe, soon render the 
Provincial funds, that are at the disposai of thê Crown, 
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adequate to the payment of the ordinary expenses of the 
Civil Government, and preclude the necessity of having 
recourse either to the House of Assembly, or to the Mili­
tary Chest (as hitherto bas been customary,) to make good 
the yearly deficiencies. 

Third.-The adoption of a system for the more speedy 
settlement of the waste lands of the Crown, by which 
means the English population, the agriculture, commerce, 
and revenues of the Province might be rapidly increased. 

By the plan adopted in Upper Canada for the settle­
ment of the waste lands, a population of upwards of 
eighty thousand inhabitants bas, within the last sixteen 
years, been added to that Colony, whilst in the Lower Pro­
vince the increase from this source, during the same period, 
has not amounted to twenty thousand. 

Should the Earl of Liverpool deem these matters of 
su:fficient importance to claim the immediate attention of 
Government, Mr. Ryland is led to hope (from his having 
held the situation of Governor's Secretary in Lower Canada 
ever since the return of Lord Dorchester to that Province 
in the year 1793, and the knowledge his official duties 
have given him of all which has passed concerning them) 
that he might be enabled to afford some assistance towards 
bringing them to a final conclusion ; and he would be 
happy to be employed during the remainder of h~s stay 
here in any way in which His Lordship may think it pos­
sible for him to contribute to the accomplishment of the 
important objects which the Governor in Chief of His 
Majesty's North American Provinces had in view in send­
ing him to England. 

H. W.R. 
London, llth February, 1811. 

MR. RYLAND TO MR. SECRETARY PEEL. 

LoNDON, 19th Feb1·uary, 1811. 
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SIR,-1 have recently received fr.om the Lord Bishop of 
Quebec both a printed and a written copy of a Papal Mande­
ment of the Rev. J. O. Plessis, dated 25th October, 1810, 
which carries on the face ofit so gross a violation oftherights "of 
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und prerogatives of the Urown, connected with the Pro­
vince of Lower Canada, that I persuade myself I shall be 
justified in transmitting one of the copies to you for the 
purpose of its being laid before the Earl of Liverpool. 

The Bishop in a private letter mentions that he has 
no doubt the paper \vill be submitted to His MaJesty's 
Ministers by the Governor in Chief, but that he is appre­
hensive the ill state of Sir James Craig's health may in­
duce him to delay writing upon the subject. 

It is so immediately connected with the measure pro­
posed by the Governor, relative to the assumption of the 
patronage of the Romish Chm·ch, that I have ventured, in 
a separate paper, to suggest the advantage which might 
arise from the Governor's being furnished with the opinion 
of the Law Officers of the Crown on the case. Not that 
I entertain the most distant idea of matters being carried 
to such lengths as to render it advisable that a suit should 
be instituted in the King's Courts in Lower Canada against 
Mr. Plessis for the illegal assumption of powers as Titular 
Bishop of Quebec, but I think it might be of the utmost 
consequence to be able, at any time, to prove to him the 
illegality of his conduct, and the power which the Crown 
has over him, if driven to the necessity of exercising it; 
and I am fully persuaded that an intimation of the kind 
would be the strongest possible motive with a man of his 
stamp and character to submit himself to His Majesty's 
pleasure. 

I have the honor to be, 
&c., &c. 

H. W. RYLAND. 

STATEMENT. 

By the Act of Parliament of the 14 Geo. III. cap. 83, 
commonly called the Que bec Act, is enacted (Sec. 5,) "That 
"His Majesty's subjects professing the religion if the Church 
" of Rome in the Province of Que bec, may have, hold and 
"enjoy the free exercise of the religion of the Church of 
"Rome, subject to the King's supremacy, declared and 
"established by an Act made in the first year of the reign 
" of Queen Elizabeth." 

L2 
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By the Royallnstructionsof the 16thSeptember, 1791, to 
Lord Dorchester, and by the subsequent instructions to the 
several Governors in Chief of the Province of Lower 
Canada, His Majesty's pleasure respecting the Roman 
Catholic Clergy is expressed as follows, viz : To the 
end that our just supremacy in all matters ecclesiastical as 
well as civil may have its due scope and influence, it is our 
will and pleasure, 

First.-That all appeals to or correspondence with any 
foreign ecclesiastical jurisdiction of what nature or kind 
soever be absolutely forbidden under very severe penalties. 

Secondly.-That no Episcopal or Vicarial powers be 
exercised within our said Province, by any person profes­
sing the religion of the Church of Rome, but such only as 
are essentially and indispensably necessary to the free exer­
cise of the Romish religion, and in those cases not without 
a license and permission from you, under the seal of our 
said Province, for and during our will and pleasure, and 
such other limitations and restrictions as may cor­
respond with the spirit and provisions of the Act of Par­
liament of the 14th year of our reign, for making more 
effectuai provision for the Government of the Province of 
Quebec, &c., &c., &c. 

On the 28th day of June, 1793, His Majesty was 
pleased, by letters patent under the great seal of Great 
Britain, to erect the Provinces of Lower and Upper Canada 
into ·a Bishop's See, " to be callecl from thenceforth the 
Bishopric of Quebec," and by the same letters patent "to 
name and appoint the Reverend Jacob Mountain, Doctor 
in Divinity, to be Bishop of the said See; and shortly 
afterwards His Majesty was pleased, by a mandamus under 
the Royal sign man1:1.al, to direct that the said Bishop 
should be summoned to the Legislative and Executive 
Councils of Lower and Upper Canada, by the style and 
title of Lord Bishop of Quebec, and the said Bishop was 
so summoned, and bath ever since taken upon him and 
exercised his several functions accordingly. 

CASE. 

In the month of October, 1810, a mandament, (copy of 
which is hereunto annexed,) was printed, published and 

di" 
of 
of 



:mber,lill' 
~ruct\omtc:· 
nee or ki 
1g lheR­
' TIZ:lL 
ecck~, 
ftuence, it~ 

mdence r~ 

199 

circulated throughout the Province of Lower Canada, 
without the privity or consent of the Governor in Chie~ 
by the Rev. Joseph Octave Ples is, styling himself therein, 
"par la grace du S. Siège Apostolique, Evêque de Québec," 
directing and ordaining public prayers for the Pope to be 
offered up in all the churches and chapels of the Diocese 
of Quebec, at fixed periods, and until such time as he, the 
said Joseph O. Plessis, should notify to the Clergy, by let­
ters from himself or from his Vicars General, that such 
prayers were to be discontinued. 

Considering of how much importance it is to support 
the prerogatives of the Crown in a Province so circum­
stanced as that of Lower Canada, and that the Prelate 
above mentioned is not only unprovided with any legal 
authority to take upon himself the exercise of the Episco­
pal functions, but has even manifested a disinclination to 
recei,Te such authority in the way prescribed by the Royal 
Instructions, it might be of material advantage to the in­
terests of the Crown if the Governor in Chief were fur­
nished with the opinion of His Majesty's Law servants on 
the points following, viz :-

First.-Wh ether, und er the circumstances of the case, 
the Rev. Mr. Plessis, by is uing and circulating the Man­
dement above mentioned, and publicly taking upon him­
self the style, title and authorities therein set forth, does 
ronder himself liable to a criminal prosecution for the 
same. 

Secondly.-Under what statutc or statutes an action in 
this case might be brought ;into the Provincial Court of 
King' s Ben ch ; and 

Thirdly.-To what penalty or penalties the said Mr. 
Plessis might be subject, if prosecuted to conviction ~ 

H. W. R. 
19th February, 1811. 

ANSWER. 

DowNING STREET 19th, February, 1811. 
DEAR Sm,-1 have received your letters, with their in­

closures, on the subject of the internai state of Lower 
Canada. 1 will take an early opportunity of submitting 
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them to Lord Liverpool, and I will refer to Sir James 
Craig's despatches, with a view to the having sorne conver­
tion with you on some points alluded to therein. 

I am, 

H. W. Ryland, Esq., 
&c., &c., &c. 

Dear Sir, 
Y ours very faithfully, 

ROBERT PEEL. 

MR. RYLAND TO SIR J.H. CRAIG, K. B. 

LoNDON, Tuesday, 5th March, 1811. 

DEAR Sm,-Having lately received from our worthy 
Bishop a copy of the Mandement issued by Mr. Plessis 
on the 25th of October last, I thougbt it afforded a fair 
occasion of pressing more earnestly for a division respect­
ing the Ecclesiastical affairs of Lower Canada, I therefore 
wrote a letter to Mr. Peel on the subject, a copy of which 
and also of his answer I bave now the honor to enclose for 
Your Excellency's information. You will observe that 
:Mr. Peel refers to my letter of the 11 th as well as of the 
19th February. I called on him a day or two after I 
received his, when he told me he was desirous to read over 
the correspondance with me, and that he would fix a day 
for the purpose, but this he has not yet done. I went to 
the office again yesterday, when he sent me down word 
that he was very busy in preparing a paper for Lord Liver­
pool, and begged to see me another time. I will call again 
to-morrow, and will not rest till I get a reference both of 
the Seminary papers, and Plessis, to the Attorney General 
with whom I can do business; but I am sorry to observe 
that it appears as if everything relating to Canada had 
got out of Mr. P.'s head. 

In five weeks' time, with a little diligence, a final deci­
sion might be made, both with respect to the patronage of 
the Romish Church, and the St. Sulpician Estates, and 
surely these are objects of sufficient importance to com­
mand immediate consideration. 

I am most exceedingly anxious to hear from you af'ter 
the reeeption of the letters by the Septflmber mail, and to 
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know how matters passed at the meeting of the Legisla­
ture. Mr. Barclay writes me word that he forwarded ali 
the despatches by Mr. Clarke; of course yon must have 
received them before the House met; but they informed 
me yesterday, at the Secrctary of State's Office, and at 
Greenwood's, that they have had nothing from you later 
than the middle of N ovember. 

Mr. Henry called here last night to inform me that Mr. 
McGillivray is come to En gland, and that Sheriff Gray died 
sorne time in December last. He is not without hope that 
Y our Excellency will bear him in mind on this occasion ; 
and I am so persuaded he would make a most useful public 
servant, and be so finn a supporter of your administration, 
that I cannot but wish he may succeed to the vacancy. 
Should he :find that you have this kintl intention towards 
him, he will make his arrangements for returning by the 
:first opportunity to Canada. 

I am now going into the city to endeavour to :find out 
Mr. McGillivray, who, I think, must surely have letters 
for me. 

Wednesday. 
An hour or two after I returned from the city yesterday, 

the second post brought me Y our Excellency's letter of the 
6th N ovember, enclosing Plessis' Mandement, and with it 
a letter from Du chesnay, and another from De Lanaudière, 
both dated the 12th December. I :find from Duchesnay's 
that he had received his mandamus, and is very grateful 
for this distinguished mark of your favor. I think his 
appointment just at this time will have a good effect. 

Mr. McGillivray I did not see, but I understand he has 
nothing for me. I am tolù you have got the better of tl?-e 
Hou e of Assembly, and it will afford me infinite satisfac­
tion to hear this from yourself. 

I hope what I have done with respect to the Mandement 
will meet Y our Excellency's approbation, for it appears to 
me highly desirable that you should be in possession of 
the opinion of the Law servants of the Crown on the sub­
ject, so as to be able to avail yourself of it if you should 
see occasion. It is very observable that Mr. Plessis omits 
no opportunity of arrogating power and consequence to 
himself, and I believe in my conscience that this was the 
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principal, if not the sole, motive for putting forth the 
present paper. I much question if 1·eligion alone would 
induce him to give a shilling to prevent the Pope from 
being hanged ! 

I shall bear in mind what you mention respecting the 
connection between the Canadian and Irish Catholics, 
though I shall hardly venture to repeat it here, lest it 
should alarm our timid Ministry, and make them think it 
necessary to give way in everything. I am going imme~ 
diately to Mr. Peel, and if the mail is detained I will write 
again. 

I have the honor to be, 
&c., &c., &c. 

H. W. RYLAND. 

MR. RYLAND TO THE LORD BISHOP OF QUEBEO. 

LoNDON, 6th Marck, 1811. 
MY DEAR LoRn,-1 had the honor, on the 14thJanuary, 

to acknowledge the receipt of Y our Lordship's letter of 
the 13th November last, enclosing to me a copy of Mr. 
Plessis' Mandement. As soon as I found that the present 
Ministry were to remain in office, I submitted this extraor~ 
dinary paper to the Secretary of State, and I have just now 
closed a letter to Sir James Craig, acquainting him with 
what has passed on the subject, the particulars of which I 
have no doubt he will communicate to Y our Lordship. 

I am immediately going to Mr. Peel, and hope I shall 
succeed in getting this matter, as well as sorne others of 
great importance, referred to the Attorney General, who 
is an exceedingly intelligent man, and has shewn me par~ 
ticular attention. 

I had a letter yesterday, of the 6th N ovember, from 
Sir James, enclosing the Mandement, but I have not had 
a line from him since he beard from me, though I know 
that he received the greater part of my letters in the 
beginning of December. 

I received the enclosed, with a few lines from your son 
George, this morning. He tells me he is going out in the 
:first fieet, and I intend giving him a small parcel for Y our 
Lordship, which Mr. J. Mo un tain sent here sorne time ago, 

as 
Jar 
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as the titne of my own departure must depend on Sir 
James' commands, which I have not yet received. 

Mrs. Ryland joins me in sincerest regard, toY our Lord~ 
ship, Mrs. Mountain, and all your family. 

I have the honor to be, 
My dear Lord, 

&c., &c. 
H. W. RYLAND. 

MR. RYLAND TO THE EARL OF LIVERPOOL. 

LoNDON, 13th .March, 1811. 
MY LoRn,_.As the time approaches when Sir James 

Craig will expect me to return to Canada, unless Y our 
Lordship should be of opinion that my further stay in 
England can any way be rendered subscrvient to the pub­
lic interest of that Province, I flatter myself I shall meet 
with Y our Lordship's indulgence if I now lay before you 
a statement of the extraordinary expenses attending my 
mission to this country. 

In addition to what I have stated in the accompanying 
memorial, I will only say, that I have charged considerably 
less than what I have actually and unavoidably expended 
in consequence of my being ordered to England; but I 
look only for an indemnification, without which my family 
must suffer serious injury; and provided my claim is ad· 
mitted, it will be equally the same tome whether I receive 
an order to be re-imbursed here or in Canada. 

Being very unwilling, (without su:fficient reason,) to 
multiply opportunities of addressing Y our Lordship, I shall 
avail myself of the present for the pm·pose of calling to 
your recollection the subjects concerning which I took the 
liberty of writing to Mr. Peel on the llth and 19th of 
February, being deeply impressed with the idea that if the 
points brought forward in my letters of those dates were 
finally decided upon, the Colonial Department would in 
future be relieved from an infinite deal of trouble, and the 
administration of the Government of Lower Canada be 
rendered more easy than that of any other of His Majes­
ty's foreign possessions. Whereas, if means be not speed· 
ily taken for strengthening the Executive power, and for 
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gîving to the Crown its due influence over the Roman 
Catholic Clergy in that Province, I greatly apprehend 
that the tranquillity which the vigor of the present Gov­
ernor in Chief has secured for the moment will soon be 
disturbed, and that the difficulty of combining the English 
and what may justly be denominated the French inhabit­
ants of the Colony, against a common enemy, will continue 
to increase. 

I make no doubt tbat Sir James Craig bas written to 
me since Y our Lordship's despatches, which went by the 
September mail, reached bis bands; but I bave not bad 
the good fortune to receive any letter from bim of a sub­
sequent date. I am, of course, ignorant of the effect pro­
duced on bis sentiments by those despatches. In taking 
upon myself to call Y our Lordship's attention to any par­
ticular objects, I bave only complied with the Governor 
in Chief's instructions to me previous to my leaving Ca­
nada ; and in all I bave ventured to do in this respect I 
can truly say that I bave been influenced by no other 
motive tban an earnest desire to promote the essential in­
terests of the Crown, and the welfare of the Province, 
and this, I am persuaded, will be a sufficient apology to 
Y our Lordship for my presumption. 

I have the honor to be, 
My Lord, 

Y our Lordship's most humble and 
Most obedient servant, 

H. W. RYLAND. 

To the Ea1·l of Live1pool, one of Her Majesty's Principal 
Secreta1·ies of State, &c., &c., &c. 

The Memorial of Herman W. Ryland, 

MosT RESPECTFULLY SHEWETH : 

That Y our Lordship's Memorialist was, in the summer 
of last year, ordered from Que bec to England with des­
patches from Sir James Craig, the Governor in Chief of 
the Province of Lower Canada, for particular pm·poses 
a.rising out of the political state of that Province, with the 

nal 
Tr 
he 
bE 
ht 

sa 
on 
of 
dl 



205 

nature of which Y our Lordship has been made acquainted. 
That in the execution of the duty thus enjoined upon him 
he will, (with what he has already di bursed,) unavoidably 
be put to an extraordinary expense of upwards of :five 
hundred pound before he can return again to Quebec, as 
will appear from the statement hereunto annexed ; and the 
salary which he receives as Governor's Secretary being 
only two hundred pounds per annum, with an allowance 
of thirty-two pounds per annum in lieu of fuel and can­
dies for the Government House, in which he resides, 
(without any fees, perquisites or emoluments of office 
whatever,) your Memorialist is persuaded that Y our Lord­
ship will consider him as justly entitled to be re-imbursed 
the actual expenses which he has incurred in executing the 
orders he received from the Governor in Chief, and which 
he now submits, without soliciting any remuneration for 
what he has considered as a duty incidental to his official 
situation in the present exigency of the affairs of Lower 
Canada. 

And Y our Lordship's Memorialist, as in duty bound, 
&c., &c. 

London, 13th March, 1811. 
HERMAN W. RYLAND. 

Account of extraordinary Expenses incurred by Mr. Ryland, 
in consequence of his being ordered from Quebec to 
England on the public service: 

Sterling. 
Paid for the Cabin of the armed ship Little 

Sally, as per receipt, . . . . . . . . . . . . . . . . . . .;Cgo 0 0 
Sundry expenses which would not have been 

incurred but for the voyage, . . . . . . . . . . . . 10 0 0 
Travelling and other extaordinary expenses, 

transport of baggage, &c., from Plymouth· 
Dock to London,. . . . . . . . . . . . . . . . . . . . . 50 0 0 

Furnished Lodgings in London, from 1st Au-
gust, 1810, to 30th April, 1811, nine 
months, at fourteen guineas per month,... . 132 6 0 

Passage from England to Quebec, including 
travelling expenses to the port of embarka-
tion, estimated at.. . . . . . . . . . . . . . . . . . . . 130 0 0 

M 
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Paid extra allowance for the execution of the· 
duties of Clerk of the Executive Council, 
and Clerk of the Crown in Chancery, 
during twelve months' absence, . . . . . . . . . 90 0 0 

..B502 6 0 

HERMAN W. RYLAND, 
Secretary to Sir J. H. Craig, K. B., 

Go vern or in Chief of the Province 
of Lower Canada, &c., &c., &c. 

MR. RYLAND TO MR. SECRETARY PEEL. 

Thursday, 2lst Marck, 1811. 

DEAR Sm,-As I understood you yesterday that sorne 
other business must be decided on before a reference is 
made to the Attorney General of any matters relative to 
Lower Canada, I purpose going out of town on Saturday 
next for eight or ten days, but should anything occur be­
fore the end of that time, I shall hold myself in constant 
readiness to return, and to attend you whenever you think 
it possible for me to be of the smallest service in f01·ward­
ing any business respecting that Province. 

It is probable you will very shortly receive despatches of 
considerable importance from Sir James Craig, and I think 
it best to make my last excursion into the country in the 
intermediate time. If you should have any commands 
for me during the ensuing week, or any letters for me from 
Canada, I would beg you to address tome at Northamp­
ton. Allow me to repeat my acknowledgments for the 
communication you had the goodness to make to me yes­
terday, concerning my memorial to the Earl of Liverpool, 
and to say that I am perfectly satisfied with His Lordship's 
determination to refer the subject of it to Sir James Craig. 

I have the honor to be, 
Dear Sir, 

Y our rouch obliged humble servant, 
H. W. RYLAND. 
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MR. RYLAND TO SIR J. H. ORAIG, K. B. 

LONDON, 3'rd April, 1811. 
DEAR SIR,-My last letter toY our Excellency was dated 

6th March, on which day I had the honor to receive yours 
of the 6th November. Y our letter of the 9th and 12th 
November reached me the 19th Decemoor, and this is the 
latest date I have from you, though several persons have 
letters from Que hec to the middle of J anuary, at which 
time, I am happy to fi.nd, you had completely got the 
better of the faction in the House of Assembly ; but my 
anxiety to hear this from yourself is greater than I can 
express. 

With a view of bringing matters to an issue at_ the Sec­
retai-y of State's Office, having called repeatedly without 
being able to get sight of Mr. Peel, I determined, (after 
advising with my friend, Mr. King, the former Under Sec­
retary of State f-or the Colonial Department,) to deliver 
in a memorial relative to the expenses attending my mis­
sion to England, a copy of which, as well as of a letter 
which I wrote at the same time to Lord Liverpool, I have 
now the honor to enclose. 

I have reason to hope that this step will have the desired 
effect, for when I called on Mr. Peel, a day or two after­
wards, he received me with great cordia1ity, and informed 
me that they had been exceedingly occupied for sorne time 
past with West India business, particularly with the af!'airs 
of Trinidad, which were then under reference to the Attor­
ney General ; that they would require his attention for ten 
days or a fortnight to come, after whîch I might depend 
on the Canada business being taken up. He expressed a 
wish that I should remain here sorne time longer, and par­
ticularly until they received your answer to the despatches 
by the September mail. I fi.nd myself, therefore, under 
the necessity of giving up the idea of going out in the fi.rst 
fleet, as I fully intended ; and I fear I may be detained 
till the middle of May or June, which, I assure you, gives 
me great uneasiness. Not that I am in the least dis atis­
fied with this country, which appears to me a perfect 
par.adise, and the happiest spot on the globe, but the state 
t)f suspense in which I am kept, and the fear that at last 
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nothing of consequence will be accomplished, greatly de­
presses my spirits. Add to this the circumstance of my 
not having hacl a line from Y our Excellency since you 
heard from me, and you will allow that I am in a most 
unpleasant situation. 

Thu'rsday, 5th April. 
I passecl sorne time with Mr. Peel this morning, and he 

agreed, in the first instance, to make a pTivate reference to 
the Attorney General on the three following points, which 
I immecliately noted clown : 

First.-Whether, from the documents transmitted in 
Lieut. Governor Milnes' clespatch of the 4th July, 1805, to 
Lord Camden, it appears that His Majesty has a legal 
right to the estates commonly called the Seminary Estates 
of Montreal ~ 

Secondly.-Whether, under the Statute of the first of 
Elizabeth, and the Acts of the 14th and 31st Geo. ID, 
commonly called the Quebec Acts, the King has a legal 
right to assume and exercise the patronage of the Roman 
Catholic Church in Lower Canada, in the manner pre­
scribed by the Royal Instructions to the Governor in Chief 
of that Province~ and thirdly, 

Idem. 

With respect to the powers exercised by the Roman 
Catholic Bishop, as pointed out in Mr. Ryland's letter to 
Mr. Secretary Peel, of the 19th February last. 

From the whole tenor of Mr. Peel's conversation, I am 
led to conclude, that this reference is the extent of all that 
will be clone at present, for he appears quite adverse to 
the idea of enforcing anything, and evidently has not 
formed a correct conception of the subject. 

What I had submitted to him on the llth and 19th 
February, was confounded in his mind with a letter from 
the Lord Bishop of Que bec, which he produced this morn­
ing, and told me it hacl been submitted to Mr. Percival, 
and indeed there was on the back of it a memorandum 
in that gentleman's hand writing, purporting that a sum 
should be allowed to complete the repairs of the Metropo­
litan Church, 
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I sha11 make a point of seeing the Attorney General 
when the papers are put into his hands, and will use my 
best endeavours to obtain a full and decisive report on the 
severa! matters referred ; but I feel persuaded that it is an 
object with Lord L. to avoid, as much as po sible, bringing 
the a:ffairs of Canada before the Prince Regent, and to 
this I am inclined principally to attribute the delays that 
have taken place. 

I shall notice in a separate letter such particulars as 
relate more immediately to myself. 

I have the honor to be, 
Dear Sir, 

Y our Excellency's most faithful and 
Most humble servant, 

H. W. RYLAND. 

MR. RYL.A.ND TO SIR J. H. CRAIG, K. B. 

LoNDON, Sunday, 7th April, 1811. 
DEAR Sm,-When I saw Mr. Peel a day or two after 

ùelivering in the memorial concerning my expenses, he 
informed me Lord Liverpool was in every respect favorably 
disposed with regard to the object of it, but that he thought 
it regular to refer the matter to you, with which determi~ 
nation I told him I should be perfectly satisfied. I believe 
there is but one item in my account that requires particu­
lar observation, which is, the charge of ninety pounds as 
an extraordinary allowance for the execution of the duties 
of Clerk of the Council, &c., during my absence. The fact 
is, that I cannot exactly say what sum I do allow on this 
account; but I agreed to give up to Montizambert, for 
this service, ali the fees, ( except th ose on patents,) that 
should become due to the Clerk of the Council between 
the time of my departure and my return; and I thought 
it best to make a specifie charge, not considering it a ma­
terial object, either to Government or myself, whether the 
actual amount be a little more or less. 

It may be said that my expenses have been increased 
by bringing my family with me, and in one respect they 
certainly have ; but I am inclined to think that by keeping 
up two establishments, one at Quebec for them, and on~ 

M2 
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here for myself, the aggregate would have been considera­
bly more. In short, Sir, 1 have had too many proofs of 
your friendly disposition towards me, not to feel perfectly 
satisfied in having the matter left to your decision. 1 will 
only add that the accoup.t and memorial were drawn up 
with the advice of Mr. King, who had been sorne time 
Und er Secretary of State to Lord Liverpool, and who 
assured me the claim could not be objected to. 

1 cannot omit this opportunity of repeating how deeply 
1 feel the disappointment of not hearing from Y our Excel~ 
lency, since my letters by the September mail reached your 
bands. It was but yesterday that Mrs. Ryland and I re­
ceived letters from Quebec of as late a date as the 31st 
January, from Montizambert and his wife. Iran imme~ 
diately to Greenwood's, and to the Secretary of State's 
Office, but there was not a line from y ou at either place ; 
and when I looked over Montizambert's letter again, I 
found that it was sent by Boston, through your new road, 
1 imagine, which is already more celebrated than any 
Roman highway. Sir Hew and Lady Dalrymple, (who 
have shewn me great civility,) are also very anxious to hear 
from you. I would fain hope, now you have got the better 
of the faction in the House of Assembly, that you may be 
induced to remain sorne time longer in a Province where 
your services have been of such essential aclvantage to the 
interests of the Crown, and gained you the applause and 
admiration of ali persons, both in and out of power, who 
are competent to judge of the effects produced by your 
firmness and prudence. Much as I should have occasion 
to lament your return, on my own account I can truly say 
I should deprecate it still more on that of the pn blic, as 
one of the most unfortunate events that could happen for 
the Province at large. 

Mr. Peel told me that two or three copies of your 
speech, &c., were sent to the Foreign Office (I imagine by 
the Bishop under cover to Mr. Canning,) from whence he 
got one. I have informed him of the passing of the an­
nuai bills, &c., which I heard of from Sir A. McKenzie and 
Mr. Linthorne, sorne time ago. 

Y ou will by this opportunity have most glorious news 
both from Spain and Portugal, and we are looking for fm·-
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ther and still better accounts every hour. I trust it will 
not be long bef ore Jonathan is called upon to account for 
his conduct towards Spani h America. 

J will enclose my latest papers to Thornton. 
I have the honor to be, 

&c., &r., &c. 
H. W. RYLAND. 

Monday, 8th April. 
P.S. I am going with this to the Secretary ofState'sOffice, 

in the hope that Mr. Peel will be able to forward it by 
the frigate that conveys the first fleet. I have this mo­
ment received a letter from Foy, dated 20th J anuary. I 
think it must have come under cover to green wood, and 
shall caU there as I go by to enquire whether they have 
heard from you. 

MR. RYLAND TO SIR JAMES CRAIG. 

LONDON, 11th ..April, 1811. 
DEAR Sm,-I have at length the satisfaction to inform 

Y our Excellency, that the references are made to the 
Attorney General. I had an interview with him, on the 
subject, yesterday, w hen we looked over the correspond en ce 
together. He told me he had carefully perused the 
Reports made by the Provincial Law officers of the Crown, 
concerning His Majesty's rights to the Seminary Estates, 
in which he appeared fully to concur: he observecl at the 
same time, that there coulcl be no doubt of the King's 
having the right to present to the Roman Catholic Church 
livings. Mr. Peel told me the day before that Sir Vicary 
had desired the reference might be made both to him and 
to the Advocate General on the subject of the cstates as 
they were rather to be consiclered as a prize acquired by 
conquest, so that I hope we shall at last geta very complete 
and important Report. I am sorry to find that he is going 
out of town for ten days or a fortnight, which will retard 
the business. In the mean while, however, I shall prepare 
copies of the Report made by Mr. ~ewell to Sir Robert 
~1ilnes, respecting the cause of Bertrand and Lavergne, 
and the proceedings had thereon in the Court of Appeals, 
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which I took espeeial care to bring with me, hoping I might 
have sorne such occasion to make use of them here. I 
observe you refer to these documents in your letter of 
September last, in what you mention concerning the Curé 
Keller, and you suppose they were sent home by Sir Robert 
Milnes, which was not the case. I shall now bring them 
forward, as well as the particulars stated in your letter, 
for the pm·pose of enforcing the necessity for a final 
decision on the subject of the King's Supremacy, as a matter 
of favor even to the Romish Clergy who cannot enjoy any 
legal rights unless derived from the Crown. I thought it 
best to reserve these papers till the reference to the Law 
officers was actually made, lest by pressing so much on their 
attention at the Secretary of State's Office, in the first 
instance, I might alarm them, and pre vent their entering on 
the business at aH. 

I shall, in my next, acquaint Y our Excellency very par-
ticularly with my proceedings. I write now hastily, to be 
in time for Mr. McGillivray, just to inform you that 
matters are begun upon. I must not omit to tell you that 
Sir Vicary expressed great surprise and satisfaction when 
I acquainted him you had got completely the better of 
the French faction, and that all the annual Bills were 
passed. 

I have the honor to be, 
&c., &c., &c., 

H. W. RYLAND. 

MR. RYLAND TO LIEUT. COLONEL THORNTON. 

LoNDON, s~mday, 14th April, 1811. 
MY DEAR THoRNTON,-1 yesterday evening had the 

satisfaction to receive Sir James' letter of the 15th J anu~ 
ary. My packet for him and you had previously been 
delivered to the care of aMr. McPherson, I think, who is 
going out with Mr. McGillivray by the way of Liverpool 
and New York. I wish I could have come out, as Sir 
James seems to ex~ct, in the fi.rst :fleet ; but I have but 
just begun to get matters of the greatest moment into a 
train of discussion, and when he receives my letters I am 
sure he will approve of my complying with the intimation 
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I received from Mr. Peel, that it was desirable I should 
stay till they could be brought nearer to a final settlement. 
I trust the question of 'right will be determined in the 
course of two or three weeks ; and if I find that they will 
not afterwards come to a decision with re pect to the 
policy of what is proposed, I shall immecliately take steps 
to return as speedily as possible. What Sir James tells 
me about his health alarms me to the greatest degree, and 
nothing but what I con ider as a paramount duty should 
induce me to prolong my stay here for a day. I do hope 
I shall soon have late letters from you, and that they will 
bring me the cheering intelligence of his being better. 
Great things will be done for the Colony if he should re­
main there for another year; and ali men will unanimously 
agree that he has deserved well of his country. 

Believe me, &c. 
TI. W. RYLAND. 

Foy tells me Sir James has openly announced his inten­
tion with respect to the Treasurership, so that if by ill 
fortune I should be prevented from reaching Quebec before 
he leaves it, I flatter myself he will have the goodness to 
secure me the appointment by issuing the commission. 

MR. RYLAND TO MR. SECRETARY PEEL. 

LoNDON, 22nd .April, 1811. 
Sm,-Since I last saw you I have laid my hands on 

orne papers relating to the powers that are assumed by 
the Roman Catholic Bishop in Lower Canada, copies of 
whioh I take the liberty of enclosing to you, in the hope 
that they may facilitate the final determination of His 
Majesty's Government, with respect to this very important 
subject, or at least that they may serve to throw sorne 
light on the points which it is in contemplation to refer to 
the Law officers of the Crown. 

The first paper (A) is a copy of a Report made to Lieut. 
Governor Milnes, in the year 1805, by Mr. Sewell, then 
Attorney General, but now Chief Justice of the Province, 
of a cause between Mr. Bertrand, a curate, and one of his 
parishioners named Lavergne.* The second (B) is a state-

See :page 86. 
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ment of the pleadings in the said cause before the Court of 
Appeals, in the month of January, 1805, previous to the 
Attorney General's being ordered to be a party to the suit. 
And the third (C) is a copy of the reasons of intervention 
on the part of the Crown, which that officer afterwards 
fyled in the Court of Appeals.t To these documents I have 
added an extract of a lettert which I received from the 
Governor in Chief in the month of October last, containing 
one instance out of many of the difficulties that are con­
tinually arising from the illegal erection of parishes by the 
titular Roman Catholic Bishop of Quebec. But the paper 
to which I would beg leave in a particular manner to caU 
your attention is the inclosure C, as containing the opinion 
of the person who now presides over His Majesty's Courts of 
Law in the Province of Lower Canada. 

Through the intervention of Mr. President Dunn the 
suit in question was not brought to a final decision, but 
the document last mentioned still remains on record ; and 
I may venture to say that the opinions therein stated are 
well known both to the Roman Catholic Bishop and to 
the inferior Clergy throughout the Province, the whole of 
whom must be aware that if these are well founded, both 
the Bishop and the Parochial Clergy, (under the present 
order of things,) are destitute of the legal authority neces­
sary to enable them to be acknowledged as such in His 
Majesty's Courts; and hence I am led to conclude that 
the measure proposed by the Governor in Chief, and sug­
gested in my letter to y ou, of the 4th August last, would 
eventually be considered as an essential favor conferred by 
His Majesty on the Clergy themselves, who, I am persuaded, 
after the point had once been determined, would be rouch 
better satisfied with holding their benefices from the Orown, 
than with the illegal and precarious possession which they 
have of them at present. 

I will take the liberty of adding only one observation, 
which is, that the influence of the Provincial Government 
has hitherto been exerted to prevent, as much as possible, 
the discussion of these points in, the Courts of Law. It 

·~ See page 88. + This relates to the Rev. Mr. Keller. See Sir J. H. Craig'a 
letter to Mr. Ryland, of lOth September, 1810, page 153, 
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tnust, however, be expected that cases of this natute will 
frequently occur; and it is to be apprehended that very 
serious difficulties, with respect to suits bath civil and 
criminal, may arise from the illegal subdivision and erection 
of parishes, which bas been suffered to take place in Lower 
Canada, at the discretion of an unauthorised individual. 

I have the honor to be, &c., 
H. W. RYLAND. 

P. S.-Should the Attorney General wish to refer to any 
of the Provincial Statutes or Ordinances, or to the Edicts 
and Ordinances of the French Government, now in force in 
Lower Canada, I have a collection of the whole, as well as 
printed copies of the Capitulations of Quebec and Mon­
treal, the Treaty of Peace of 1763, &c., &c. I may also 
mention one document of great importance and authority, 
which I have seen in print, but of which I have never been 
so fortunate as to procure a copy,-I mean Sir James 
Marriot's Report to the King, concerning the Province of 
Quebec, made, if I recollect right, previous to the passing 
of the Quebec Act in 1774, and printed (I believe) by 
order of the House of Commons. 

MR. RYLAND TO SIR JAMES H. CRAIG, K. B. 

LoNDON, 7th May, 1811 
DEAR Sm,-Two or three days after I had closed and 

despatched my last letter to Y our Excellency I had the 
honor to receive yours of the 15th and 17th of January. 
Since then I have had severa! interviews both with Mr. Peel 
and with the Attorney General, and am, I hope, advauced 
a little nearer to the close of my mission, for as such I shall 
consider the final settlement or abandonment of the points 
submitted with respect to the assumption of the patronage 
of the Romish Church, and the taking possession of the 
St. Sulpician Estates, there being nothing else of suffi.cient 
importance to detain me longer in this country. 

I now transmit Y our Excellency a copy of a letter which 
I wrote on the 22nd April to Mr. Peel, together with a 
copy of a paper marked C, enclosed therein. The other 
inclosures it is not necessary to send you. The whole have 
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been put by him into the hands of the Attorney General, 
and you will probably think it advisable to shew this cor­
respondence to Mr. Chief Justice Sewell, whose opinions I 
have availed myself of, as far as possible, in pressing the 
subject on the attention of His Majesty's Ministers. After 
the Law o:fficers of the Crown shall have made their Re­
port, it will remain to be determined whether the matter 
shall be brought before a Cabinet Council. I have not of 
late had any immediate intercourse with Lord Liverpool, 
and therefore cannot say how far he is disposed to go, but 
I fear there is not much energy in him, and Mr. P. really 
does not seem to comprehend the business. I passed sorne 
time with Lord S.* yesterday, and he promissed to mention 
me to Lord Camden, whom I will call upon in the course 
of a day or two, and endeavom· to put him on Canada 
aff airs. 

I have repeatedly mentioned to Mr. Peel your wish to 
receive instructions with respect to the monies arising from 
the J esuits' Estates. He expressed a wish one day that 
they could be appropriated to the building of the proposed 
Barracks at Quebec, and it is possible they may determine 
to dispose of them in this way, for he acknowledged they 
dare not venture on applying to Parliament for the monies. 

I will talk to him again to-day about the Church at 
Montreal. I do not think application to Parliament will 
be necessary in this case, as none was made, if I recollect 
right, with respect to the Metropolitan Church at Quebec, 
but simply an authority from the Secretary of State to 
complete the building. Foy will turn to the correspondence. 

I expect orders will be transmitted to Y our Excellency 
by this opportunity, respecting the payment of the expenses 
attending my mission, and if y ou should issue a warrant in 
consequence of them, I beg it may be on account, as the 
prolongation of my stay here must unavoidably increase 
the expense ; and they give me to understand that there 
will be no hesitation in al1owing it. I shall be under the 
necessity of taking up more monies from Munro's corres­
pondent than he gave me credit for, and when I know to 
what amount, I will inform you, and the warrant may be 
issued for so much on account of my expenses. 

• Spenser, I believe.-R. C. 
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I will now only add my fervent wishes for the re-estab ... 
lishment of y our health and strength, which, God knows, 
I daily pray for as earnestly as I would for my own. 

I have the honor to be, 
&c., &c., 

H. W. RYLAND. 
P. S-I saw Mrs. Harris a few days ago, who told me 

Miss C. was doing very well, and read me part of an ex­
ceedingly well written letter from her. 

MR. RYLAND TO MR. PEEL. 

LoNDON, 9th .May, 1811. 
Sm,-I av ail myself of the permission y ou gave me 

yesterday to state to you sorne particulars concerning 
the J esuits' Estates in the Province of Lower Canada, 
which cali for the attention of His Majesty's Government. 
This property consists chiefly of Seigniories situated in the 
several Districts of Quebec, Montreal and Three Rivers, 
estimated, in the whole, to comprise upwards of eight 
hundred and ninety thousand acres of land. They 
were taken possession of, on the part of the Crown, in the 
year 1800, and vested in Commissioners who are appoint­
ed by letters patent under the great seal of the Province, 
to superintend and manage them for His Majesty's use. 

The present Commissioners are Mr. Dunn, Mr. Baby 
and Mr. Williams, who are also Members of the Executive 
and Legislative Councils, Mr. Berthelot, a Canadian Ad­
vooate, and myself. Under these Commissioners there are 
Agents for each district, a Clerk and a Treasurer. The 
aggregate amount of the revenues arising frotn the estates, 
which bad been collected and paid into the Treasurer's 
bands at the time I left Quebec, was upwards of nine 
thousand pounds, after deducting the expenses of repairing 
mills, paying agents, &c., &c. ; and there is no doubt that 
by the completion of a papier ter'rier, and the gran ting of 
further concessions, the value of these estates may be aug­
mented to a very great amount. 

As they were originally appropriated, under the French 
Government, to the advancement of learning and education 
in the Province, an idea has generally prevailed, ( especially 

N 
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Binee an allowance was granted by Act of Parliament to 
Lord Amherst, in lieu of them,) that His Majesty would be 
pleascd to allow a pru.-t, at 1east, of the revenues arising 
from these estates to be applied to the same use ; and 
before I left Quebec I was instructed by the Governor in 
Chief to press this matter upon the attention of His Ma­
jesty's Ministers, in connection with what I have already 
had the honor to state respecting the St.SulpicianEstates at 
Montreal. The idea of the Governor was, " that the nina 
or ten thousand pounds already collected should be 
placed in the stocks at home, so as to make a productive 
fund as an establishment for the education of the Englisk 
part of the Colony," there being at pre5ent no public ap­
propriation whatever for that purpose in the Province. 
·whereas the Corporation of the Seminary at Quebec, 
which is a legally acknowledged body, is in possession of 
estates comprising upwards of six hundred and ninety­
three thousand acres of land, and the revenues arising 
therefrom are entirely under the direction of the Roman 
Catholic Clergy, and appropriated to the education of the 
youth of that persuasion. 

With respect to the St. Sulpician Estates, I may here 
observe, that although their superficial contents are esti­
mated at only two hundred and fifty thousand acres,* 
their value is considerably greater than either the Jesuits' 
or the Quebec Seminary Estates, owing to the populous 
Town and Island of Montreal being comprehended in one 
of their Seigniories ; and although the persons now in 
possession of those estates state their revenue at less than 
four thousand pounds per annum, the best informed 
people are of opinion that in the hands of the Crown they 
might soon be made to produce from ten to fifteen or 
twenty thousand pounds a year, and if so, the aggregate 
revenues of these and the J esuits' Estates, after allowing to 
the self-established Seminary at Montreal, if His Majesty 
should think proper, a net sum equal to what that body 
acknowledges to be now in the annual receipt of would be 

* On re-considering this subject I must conclude, that the memo· 
randum from which this estimate was taken did not include the 
Seigniory of St. Sulpice, (in the District of Montreal,) which is of 
great extent and value.-H. W. R. 
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more than sufticient to make goocl the ordînary deficien­
cies of the Provincial revenues of the Crown, and might 
be applied either to this or to any other special purpose 
which His Majesty in his wisdom should see fit to direct. 

I would enter more into detail, but I think it best iu all 
representations to offices so overwhelmed with business 
as that of the Secretary of State for the Colonial Depart­
mentis, to be as concise as the nature of the case will 
admit, and I flatter myself the little I have here said will 
tend to show the great magnitude and importance of the 
subject which I have the honor to submit to your conside­
ration. 

I have the honor to be, 
Sir, 

Y our most obedient humble servant, 
H. W. RYLAND. 

MR. RYLAND TO MR. PEEL. 

LoNDON, lOth May, 1811. 

Sm,-In a letter which I lately received from Sir James 
Craig, he desirecl me to take an opportunity of reminding 
Lord Liverpool that Mr. Percival had given him reason to 
hope that he would move Parliament for a sufficiency to 
complete the Church at Montreal, as, for want of finish­
ing, what is done of jt is now going to ruin. 

Upon this subject I may observe, that I should not 
suppose an application to Parliament is absolutely neces­
sary, for if I recollect right the Metropolitan Church at 
Quebec was wholly built without any legislative interfe­
rence, and merely upon a letter from the Secrctary of State 
tor the time being, authorizing the completion of the 
building. The whole expense amounted to about .EIS,OOO, 
and was paid by the Governor's warrants on the Receiver 
General, but of course this expenditure was not laid be­
fore the Hou~ of As embly, though included in the pub­
lic accounts that are yearly transmitted to the Lords of 
His Majesty's Treasury. The Church at Montreal has 
been carried to its present height by voluntary coutribu-
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tions. What remains to be done will, I understand, re~ 
quire ~4000 or ~5000 more. 

I have the honor to be, 
&c., &c., 
H. W . RYLAND. 

SIR J. H. CRAIG, K. B., TO H. W. RYLAND. 

QuEBEC, 4th June, 1811. 
MY DEAR RYLANn,-The last packet brought me your 

letter No. 14, and previously toits arrivai I had received 
from Mr. McGillivray No. 15. By the latter opportunity 
Thornton had also a letter from you, in which you corn­
plain of not having heard tfom me. The following are the 
dates of the several letters that I have written : 6th August, 
8th September, 26th October, 6th and 9th N ovember, the 
latter in duplicate, and 17th J anuary. The last went by 
the way of New York, and very probably was not arrived 
when your letter was written. For your not receiving the 
others I oannot account particularly. I am at a loss to 
form a conjecture as to that of the 9th N ovember, because 
it went by the Clifford, in which Mr. J olliffe went. The 
duplicate went also by a ship called the Wilmot, which 
arrived safely. All my letters have been sent under cover 
to Greenwood, as from the probable change of the Minis­
try I could not tell to whom to address a letter at the 
Secretary of State's Office. Latterly I have not written, 
partly because I expected you would have left England be­
fore what I should write could reach it, and still more 
because the very bad state of my health really incapacitated 
me for giving the necessary attention. As soon as I came 
to a resolution of going home, I desired Thornton, who 
was then writing to you, to inform you of it. From the 
month of September last till about a fortnight ago, that I 
underwent the operation of the puncture for the second 
time, I have been very ill-very ill, indeed. Since the last 
mentioned period, I am much better-indeed, wonderfully 
so ; but by no means in a condition to authorize any 
change in my intention. It is with difficulty I go through 
my business. and writing is very unpleasant to me. 
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W e are in houri y expectation of the arrivai of the 
Amelia, and if Captain Irby returns to England, and will 
accommodate me, I shall certainly go with him. If I 
am disappointed in this, I have my opportunity to seek, 
but I shall be most anxious to take the advantage of my 
present ability to perform the voyage, for fear lest a relapse 
should render me incapable of it. I cannot go in any of 
the little sloops or brigs of war that sometimes come for 
convoy, and if none other appear soon I must hire the 
best part of a merohant vessel, and run my chance. I 
think it probable that a frigate will be sent out with 
whoever is to succeed me, with orders to carry me home ; 
but I dare not wait for that chance, for my successor will 
be in no hurry to leave England, and my conveniency will 
be little thought of. I should probably not get away be­
fore N ovember, and a passage at that season of the year 
would do my business. 

By the tenor of your last, I think it not unlikely that I 
may be in time to see you in England. It will be very 
unfortunate if we should cross each other at sea. I regret 
that I shall not reap the bene:fit of your labours, or myself 
profit by the truly able and diligent manner in which you 
have executed your mission. I hope my successor will see 
matters in the same light that I have done, and if so he 
cannot but be as much obliged to you as I should have 
felt myself, had I remained here. 

N othing has occurred worth y of particular notice. W e 
have released Bedard, who has been very quiet as yet. 
He was enlarged without condition, and the recognjzances 
entered into by the others doue away. B., with Borgia, 
and Lee as his N otary, went to Reid, and demanded a copy 
of his commitment, and I believe of the warrant for his 
release ; but Reid refused to give them, upon which they 
delivered a regular protest ; but they hav.e not since taken 
any steps. They did the same to Allison, and demanded 
a copy of the warrant by which he seized the press, 
which he also refused, and they protested against him ; 
but, though the Superior Court is now sitting, they have 
not taken any step to prosecute the business. No appli­
cation has ever been made to me on the subject of the 
press. 

N2 
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I have lately had sorne conversation with Plessis, rela­
tive to his situation and that of his Clergy. I had once 
or twice loosely talked with him on the subject, but with­
out entering very particularly into it, as I wished fi.rst to 
be more master of opinions at home upon it. I was, 
therefore, a little surprised when about a month ago he 
came to me, ancl renewing the subject, he expressed a wish 
that it was fi.nished, and certainly at the moment implying 
upon the footing upon which it hacl stood with his prede­
cessor, Denaud. I assured him that 1 thought there would 
be no difficulty. He then told me that he was to go to 
Three Rivers a day or two after, and requested to defer 
entering more particularly into it till his return. Whether 
he consulted Noiseux or Calonne, or both, I know not; 
but when he returned I found him entirely changed, for 
his conscience would by no means permit him even to con­
sent to the Crown nominating to the livings. I imme­
diately told him that it was unnecessary to continue any 
further conversation, as that was a matter which did not 
rest upon his assent or denial. The right actually existed 
in the Orown, and would, most assu1·edly, sooner or later be 
resumed. Our conversation did, however, continue two 
hours and a-half, but we parted without either inducing 
the other to change. 

I cannot write or indeed command my attention long 
enough to give y ou particulars. I was very open, and did 
not hesitate to tell him that I should recommend the 
measure as indispensably necessary. One advantage he 
unguardedly gave me, which I took immediate hold of. 
By way of proving the reluctance that Denaud had to it, 
notwithstanding his having been at last induced to con­
sent, he showed me a long letter from him to himself on 
the subject, in which he enters at large into that part of 
it which relates to the nomination to the livings. Every 
objection which he makes to the losing that power ap­
plies to the loss of influence and consequence, but there is 
not one word which carries with it the idea that he con­
siders it as an essential requisite of their religious estab­
lishment, which he could not in conscience abandon. We 
have parted very good friends, though I told him that I 
regretted much that he would not authorise me to tell His 
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Majesty's Ministers, that the measure would be supported 
by his influence, as I could not be answerable for the light 
in which they might view a contrary conduct on his part. 
I have probably seen the last of him, for he sailed yester­
day on a tour round the Gulf of St. Lawrence. 

Thornton goes home with me, so will probably Semer­
ville, for I cannot part with him till he lodges me in the 
bands of my old friend, Sir Walter Farquhar. 

Adieu. I hope we shall somehow or other meet. 
Yours ever, 

J.H. CRAIG. 
My letter of 6th N ovember went with that of the 9th 

by the Clifford. 

MR. RYLAND TO MR. PEEL. 

LoNDON, 7th June, 1811. 

Sm,-Since I last saw you I have looked over my pa pers 
in the hope of finding amongst them sorne documents 
that would enable me to state to you the annual expense 
of the Indian Department in Lower and Upper Canada, 
.but I have only a copy of the proposed establishment in 
the Lower Province, for the year 1809, which was trans­
mitted by the Governor in Chie~ in his despatch No. 38, 
to Lord Castlereagh, and in No. 8 to Mr. Sargent of the 
Treasury, in the month of October, 1808, together with a 
requisition of Indian presents for the year 1810. I under­
stand Lieutenant Governor Gore transmits the proposed 
establishment and requisition of presents for Upper Cana­
da, in like manner, every year, both to your office and to 
that of the Secretary of the Treasury. 

If it should be thought ad visa ble, a correct account may 
easily be obtained of the whole annual expense of the 
Indian Department in both Provinces, for any number of 
years past; and I am humbly of opinion it would answer 
every purpose, if the Governor were directed to transmit 
a return for the last five years of the several officers in 
both Provinces, specifying the salary and annual value of 
the allowances of every 1..--ind to each ; also the contingent 
expense of each Branch of the Indian Department, includ-
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ing what is paid for store houses and transport of stores 
per annum, from one Province to the other ; also, the 
total amount of each year's bills for Indian goods shipped 
for Canada. 

The charges for freight, &c., I imagine, can only be ob­
tained from the merchants who supply the goods, or from 
the Secretary of the Treasury. 

I venture to enclose a rough calculation of the saving 
which I think might be made to Government ( amounting 
to upwards of ;C3500 per annum,) by substituting an al­
lowance in cash to the Indians, instead of presents of 
goods, &c. 

It is to be observed that I take it for . granted the ex­
change would be perfectly acceptable to the Indians, 
otherwise the whole system falls to the g1·ound, and before 
even the proposai were made to them I think it would be 
expedient to ascertain precisely what the present expense 
of the whole is, as upon this the annual allowance in 
specie to be offered to them must depend. 

It may also be necessary to have an account from the 
Storekeeper General to the Indian Department, of the an­
nual value of the presents given to each nation or tribe in 
the two Provinces, which, to my knowledge, that officer 
can furnish at any time with the greatest facility, as it is 
the established rule, when a requisition for presents is sub­
mitted for the Governor's approbation, to specify the value 
of each article, as well as the total amount on the paper 
itself; and this document is afterwards lodged with the 
Storekeeper General as his authority for the issue. 

I am inclined to think that the two-thirds of the actual 
value of the presents in cash would more than satisfy the 
Indians, and as they would then have to pm·chase the goods 
they were in want of from the traders settled in the two 
Provinces, (instead of bartering the goods that are given 
to them, as they now frequently do, for rum,) a general 
benefit, in a commercial point of view, would arise out of 
the new system. 

I submit these ideas with great di:ffidence, not having 
the documents necessary to enable me to make correct es­
timates, but I think the advantage in one point of view 
will clearly appear, and it will afford me much satisfaction 
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should my suggestions be deemed worth y of consideration. 
In all events, as I have no other motive for calling your 
attention to this subject than a wish to promote the pub­
lic service, I flatter myself that the liberty I have taken in 
so doing will be excused. 

I have the honor to be, 
Sir, 

Y our most obedient humble servant, 
HERMAN W. RYLAND. 

P. S.-Lord Castlereagh's despatch to Sir J. Craig, No. 
21, of the lOth June, 1809, will show the great difficulty 
of obtaining a settlement of the Indian Storekeeper's ac­
counts in Upper Canada. 

ROUGH CALCULATION OF THE SUMS THAT MIGHT ANNUALLY 

BE SAVED TO GOVERNMENT BY SUBSTITUTING AN ALLOW­

ANCE IN OASH TO TIIE SEVERAL TRIBES OF INDIANS IN 

LOWER AND UPPER CANADA, IN LIEU OF THE YEARLY 

PRESENTS OF GOODS: 

Storekeeper General's salary per annum, .. .:B300 0 0 
Allowances to do., (say)................ 40 0 0 
Clerk to do., salary, . . . . . . . . . . . . . . . . . . . 85 3 4 
Allowances, (say)... . . . . . . . . . . . . . . . . . . . 20 0 0 
Conductor of Stores, . . . . . . . . . . . . . . . . . . 85 3 4 
Allowances, (say)... . . . . . . . . . . . . . . . . . . 20 0 0 
Storekeeper at Quebec, salary,.. . . . . . . . . 45 12 6 

N.B.-The present Storekeeper receives 
allowances in another capacity. 

Rent of Storehouse at Lachine, (say)..... 60 0 0 
Transport of Stores from Lower to Upper 

Canada, (say)...................... 300 0 0 
Three Storekeepers in Upper Canada at 

(I believe) 1 Os. per diem each,.. . . . . . . . 54 7 10 0 
Allowances, (say) at .:B20 each,........ . . 60 0 0 
Freight of goods from England per annum, 

(say)... . . . . . . . . . . . . . . . . . . . . . . . . . . 300 0 0 
Profit on do, to the merchant, (say) , . . . . • 7 00 0 0 
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Loss by damaged goods, &c., (say)....... 300 0 0 
Spoliations,&c .. &c.,-more proba.bly .i:lOOO, 

-(say)... . . . . . . . . . . . . . . . . . . . . . . . . 300 0 0 

Total saving per annum, ....... .i:3,527 4 0 

N.B.-The allowances consist of lodging money, fuel, 
candies and rations of provisions, including, in some in­
stances, rum. 

MR. RYLAND TO MR. PEEL. 

LoNDON, 27th June, 1811. 

DEAR Sm,-I have at length had the good fortune to 
procure a copi of Sir James Marriot's Report '' of a Code 
of Laws for the Province of Que bec," which I send you 
herewith, in the hope that you may find leisure to give it 
a serions perusal. 

It is now upwards of seventeen years since my mind has 
had for its constant and principal object the politics of 
that Colony, and though my sentiments and opinions, dur­
ing the :first two or three years of my holding the situa­
tion of Governor's Secretary, differed essentially from those 
expressed in the above mentioned Report, y et, as I became 
more intimately acquainted with the people, and more 
capable of appreciating the true interests of the Crown in 
that part of His Majesty's dominions, my ideas gradually 
changed, and I cannot now su:fficiently admire the great 
capacity, wisdom and penetration displayed by Sir James 
Marriot in aU that he has said concerning the Province 
ofQuebec. 

The importance of the Canadas, in a political and corn· 
mercial point of view, is every clay increasing, and I feel 
persuaded that this will continue to be the use, in propor­
tion as the British interests ( opposecl, in a certain degree, to 
Canadian or French prejudices,) shall be attended to in 
those Provinces. This sentiment must, I think, in a forcible 
manner, strike every one who has had an opportunity of 
observing the vast difference between the progress of agl'Î• 
culture and population in Upper and Lower Canada. 
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1 am happy to find that the Advocate and Attorney 
General are already provided with a copy of Sir James 
Marriot's Report. Y ou will observe in the book I send 
you, pages 210-11, that the St. Sulpician Estates at Mont­
real, so far back as the year 1773, were estimated to pro­
duce ~8000 sterling a-year, whereas Mr. Roux, in a paper 
transmitted in Sir Robert Milnes' despatch to Lord Cam­
den, of the 4th July, 1805, states the produce to be, 
" année commune," on an average of five years, only 
90,000 livres, or ~3750. If this be really the case, it 
shows that the revenues of those estates have diminished 
in proportion as the public have become informed of the 
absolute want of title in the persons who are in the actual 
possession of them ; and under these circumstances, 
should His Majesty be graciously pleased to continue the 
allowance of that sum for the purposes to which it has 
hitherto been applied, there can, in my humble opinion, 
be no pretence for complaint at the Crown's exercising its 
just rights by taking upon itself the management of the 
property in question. 

I have the honor to be, 
Dear Sir, 

&c., &c., 
H. W. RYLAND. 

MR. PEEL TO MR. RYLAND. 

DowNING STREET, 8th July, 1811. 
MY DEAR Sm,-I enclose to you the copy of the Report 

of the Law o:fficers of the Crown, on the questions put to 
them relative to the Romish Church in Canada, and the 
St. Sulpician Estates. 

Y ours faithfully, 

(Inclosu're.) 
MAY rr PLEASE Y OUR LORDSHIP, 

R. PEEL. 

W e are honored with Y our Lordship's commands of 
the 16th May, 1811, transtnitting the despatches received 
from Sir Robert Milnes, Lieutenant Governor, and Sir 
,James Craig, Governor, of the Province of Lower Co nada, 
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\Vith their respective inclosures~ together with several othe1' 
documents in reference to the subjects of those despatches. 

And Y our Lordship is pleased to request that we would 
take the same into our immediate consideration, and report 
to your Lordship our opinion upon the points arising out 
of them. 

First.-" Whether the right of presentation to vacant 
Roman Catholic livings in the Province of Lower Canada 
be in the Crown ~" 

And secondly.-" Whether the Crown has not the right 
of property in the estates of the St. Sulpicians, commonly 
called the Seminary Estates of Montreal ~" 

In obedience to Y our Lordship's directions we have 
considered the several papers submitted to us, and cannot 
but observe with regret that questions of so much import­
ance should have been left so long in a state of doubt and 
uncertainty, and that for so many years a sort of posses­
sory title should seem to have been tolerated, which, if not 
consistant with the legal right, it may now be difficult, 
from long continuance, to disturb. 

Confining ourselves, however, to the mere question of 
right, we are of opinion, on the first point, that so rouch 
of the patronage of Roman Catholic benefices as was 
exercised by the Bishop of Quebec, under the French 
Government, has of right devolved to His Majesty. 

In f01·ming this opinion we have endeavoured to trace 
the nature of that patronage, and its dependance on the 
Sovereign power, to which His Majesty has succeeded by 
right of conquest and by treaty. 

It appears from the Acts and Edicts of the French 
Government, relative to Canada, that the patronage of 
cures in general was left to the Bishop. 

But out of this general condition was excepted, by Royal 
Edict, the patronage of founders of Ohurches, * and the 
right of nominating to particular benefices, which were 
vested in certain communities. 

Such patronage may still belong to individuals who 
retain a capacity to exercise it under the capitulation and 
treaty. 

* Edict of 1667 recited in the Edict of 1669. 
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vv-e notice the condition of such benefices as a distinc­
tion ari ing out of tho general question, and also as show­
ingo that the right of patronage, under the French Govern­
ment, was dependent, in some measure, on the Sovereign, 
and cannot be considered to have been vested in tho Bishop 
by virtue of rights or powers derived solely from the Pope. 
If, however, the right be supposed to have originated from 
the Pope, we think the same consequence would result 
from the extinction of the Papal authority in a British 
Province. For we arc of opinion, that rights of this 
nature, from whichever source derivecl, must in law and 
of necessity be held to devolve on His Britannic Majesty 
as the legal successor to all rights of supremacy as well as 
ofSovereignty, when the Papal authority, together with the 
Epi copal office, become extinct at the conquest by the 
capitulation* and treaty,f and the statute, l Eliz. cap. 1, 
sec. 16, as specially recoguized in the Acq for the Govern­
ment of Canada. 

"\V e think, therefore, that so much of the patronage of 
Roman Catholic benefices as was exercised by the Bishop, 
under the French Government, is now vested in His 
Majesty. 

On the second question proposed, relative to the lands 
held by the community of the St. Sulpicians, we have 
considered the reports communicated to us, together with 
the papers, and concur in the conclusion expressed in those 
reports, that the St. Sulpicians in Canada had not a valid 
title to the lands transferred to them by the community at 
I>aris. 

If the question depended only on the power of the So­
ciety at PARIS to convey, as not being resident in Canada 
at the time of the conquest, and on that account not with­
in the capitulation and treaty, we should have doubted 
whether the power reserved by the 48th article of the 
capitulation, " to all persans tlwugh absent to sell by their 
Agents and Attornies their moveables and immoveables, 
if Canada should not return un der the dominion of Franc"e," 

*Art. '1. 
tArt. 4. 
~ 14 Geo. III., cap. 88. 

0 
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-would not have comprehended contmunities a& well as in~ 
o.ividuals, provided the laws applicable to such conveyance& 
were duly observed. 

But the party taki:ng under s-uch conveyance must have 
a legal capacity to hold lands, and we find no grounds foY 
saying that the Members of the Society of the St. Sulpi~ 
cians, remaining in Canada, bad such a capacity, separate 
and detatched from the general body at Paris (which has 
been since dissE>lved,) or that the necessary license from 
the Crown, which would have been required under the 
French law, and was after the conquest equally necessary 
from His Britarmic Majesty1 was granted to them. 

This is not a defect of form merely, but of substance, 
since it could not but be an object of material importance 
to the new Sovereign to regulate i:n what manner and to 
what description of peroons lands should be transferred in 
mortmain. 

It does not appear that the necessary' license was ob-
tained, and on that account we are of opinion that the 
title was originally defective, and cannot now be consider ... 
ed in law to be valid. 

In submitting toY our Lordship the result of our opinion 
on questions rouch embarrassed by their dependance on 
f0reignlaw, at~.-d by a forbearance to assert rights belong"' 
ing in strictne:3s to Ris Majesty, we t1·ust we shall not ap­
pear to exceed the limits of the reference made to us in 
humbly suggesting that, under the all the circumstances­
connected with these questions, it would be very desirable 
if, by any compromise or amicable a1·rangement, His­
Majesty could be restored to his rights, witbou.t thG neces­
sity of having recourse· to the PROCESS OF LAW, which, 
after such forbearance, may carry with it some appearance 
af hardship to the persons against whom. it is so enforced. 

W e have the hono1· to be, 
My Lord, 

Y our Lordship's most obedient humble servants, 
(Signed,) CHARLES ROBINSON. 

V. GIBBS. 
THOMAS PLUME:R. 

Doctors Commons, S'rd July, 1811. 
The Earl of Liverpool, 

&c., &c., &c~ 
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.A'r'rORNEY GENERAL (SEWELL'S) REPORT, RELAT1V:ln 
TO THE ESTATES COMMONLY C.ALLED THE SEMI· 
NARY ESTATES AT MONTREAL, AND THE CLAIMS 
OF THE PERSONS C.ALLING THEMSELVES ST. SUL· 
PI CIANS. 

PROVINCE OF LOWER ÜAN.ADA. 

To His Excellency Sir Robert Shore Milnes, Baronet
1 

Lieutenant Governor of tite Province of Lower Canada, 
&c., &:c., &:c. 

I have been honored with Y our Excellency's commanda 
directing me to take into my consideration a paper which 
was prepared in the year 1789, intituled, "Observations and 
]{emarks of the Attorney and Solicitor General, respecting 
the St. Sulpicians at Montreal," with another paper contain­
ing answers returned by the Rev. Mr. Roux, to soma 
questions which Y our Excellenoy was pleased to have put 
to him in the year 1800; relative to the Estates commonly 
called the Seminary Estates at Montreal, and to report any 
particulars concerning those Estates, which may have come 
to my knowledge accompanied by such observations and 
remarks upon the subject matter of the above mentioned 
papers, as I may think advisable for His Majesty;s interest. 
In obedience to Y our Excellency's commands, I have the 
honortoreport, that I have perused and considered attentive .. 
ly the papers referred, upon which I now respectfully offer 
tny sentiments to Y our Excellency's consideration. 

The Estates of the St. Sulpicians in this Province consist 
of four Fiefs or Seigniories, viz : 
The Island of Montreal, containing acreB, 
Saint Sulpice, containing aeree~, 
The Lake of the Two Mountains, containing acres, 
and Bourchemin, containing acres, 
amountinD' in the whole to acres. These Estates 
are of th~ yearly value of üO,OOO livres, or c"B3750, and 
hiO'lùy improvable, are now in the possession of twenty-two 
E~clesiastics of the Chm·ch of Rome, who call themselves 
Saint Sulpicians, and claim to be in law a body politic and 
corporate, of which number fifteen are emigrant priests, 
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hatives of France, who have come to this Province s1nco 
the year 1793, and the remaini.ng seven natives of Canada. 

These fac~s appear to me, in the scope of Y our Exccl­
lency's reference, to call more particularly for the following 
enquirics: 

lst. "\Vhat is the situation of the persons claiming tit1e 
to the Estates in question, and are their pretenslons founded 
in law~ 

2nd. If not, is the title to the Estates vestecl in the 
Crown; and ifit is, then what are the means by wbicb Œs 
Majesty, if he should see fit, can enter into possession of 
them1 

U pon these se veral points I propose to lay bef ore Y our 
Excellency, as concisely as I can, all that I conceive to be 
essentially necessary for Y our Excellency's information, and 
the support of my own opinion upon those heads of 
enquiry. 

The first enquiry is, what is the situation of the persons 
claiming title to the Estates in question 1 and are thcir 
pretensions founcled in law 1 

It was stated in the Report of Sir James Maniot, 
Ad vocate General to Ilis Majesty, respecting a Code of 
Laws for the Province of Quebec, in the year 1773, and 
cannot, I think, be doubted, that religious communities, 
who bcing principals at the time of the conquest were not 
inhabitants resident in person in Canada, do not fall under 
the privilege of the capitulation, nor come within what is 
termed by the civilians the casus fœcleris ; because they 
were not then the local objects to whom, as a personal 
consideration for ceasing their resistance, and on account 
of their particular courage or distresses, the conquerors 
granted te1·ms of especial favor. That communitics so 
situated could not retire according to treaty ; and if they 
cou1d not retire they could not take away their persons 
and Estates. If therefore it be true in fact th at the Estates 
in question were, at the conquest, held by the individuals 
by whom they were then occupied, in right of the foreign 
Community of the Ecclesiastics of the Church of Saint 
Sulpice of Pari~, either in the under tenancy or in trust for 
them, or by deputation, they then necessarily fell to llis 
Majesty, of whom the present possessors must in law be 
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intended to hold them as trustees for sue;h uses as His 
Majesty may be pleased to declare. 

Uommunities (or congregations as they are called in the 
Canon Law) were in France composed of different IIouses 
of secular or regular Priests, each of w hi ch had their 
particular Superior, but were all under the goYernment of 
one head. Every Congregation or Cornmunity of secular 
Ecclesiastics in particular (of which description was the 
Congregation or Community of the St. Sulpicians) bad 
their Superior General. I beg leave also to premise that, 
by the Law of France, no congregation could, without 
the authority of the Crown, alienate or transfer theh· 
estates or effects, nor could such societies, from the nature 
of them, be devisable, and therefore one part of the same 
congregation could not transfer to another part. These 
principles, which are stated as weil in the Report of Sir 
James Marriot as in the bservations and Remarks of 
His Majesty's Attorney and Solicitor General of this 
Province, 1·eferred to me by Y our Excellency's orcler, I 
conceive to be unquestionable. 

The Society or Community of "the Ecclesiastics of the 
Church of Saint Sulpice of Paris," usually callecl the 
Seminary of St. Sulpice, was establishecl at Paris about 
the middle of the seventeenth century. There existecl 
also at that time in France another society of Priests 
and Laymen associatecl for the purpose of converting 
the natives of New France, or Canada, to the Christian 
faith, to whom the company of New France, who th en 
held the whole of Canada of the Crown, hacl, in the 
year 1640, made a grant of the Island of Montreal to 
be held of them en .Fief This society for the conversion 
of the Indians had made sorne improvements upon 
the Island of Montreal, but in the year 1663, conceiv­
ing that the great object of their association woulcl be 
better effected by the Ecclesiastics of the Community or 
Seminary of Saint Sulpice, who hacl before sent zealous 
missionarics to tho Colony, they executecl to tbem, tbat is 
to the Seminary of Saint Sulpice of Paris, a donation or 
deecl of gift of the whole Island of Montreal, subject to one 
condition, among others, which is expressed in these remark­
ablo words, " que le domaine et propriété de la dite îsle 
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" sera inséparablement uni audit Séminaire sans en pouvoir 
" être séparé pour quelque cause et occasion que ce soit." 

It must be noticed that at this time there was not any 
section or division of Saint Sulpicians established in 
Canada, those who were in the Colony being missionaries 
only from the Society at Paris, who upon acquiring the 
Island of Montreal, and not before, formed the resolution of 
establishing a branch of their bouse or community at 
Montreal, und er the title of the Seminary of Montreal, and 
for this purpose in the year 1667, by memorial to His most 
Christian Majesty, they stated the abovementioned donation, 
the success which bad hitherto attended the priests who had 
been sent to Canada by them as missionaries, and their 
further intention of encreasing the num ber of priests in 
the Colony to fourteen, praying that His Majesty would 
be pleased to grant to them letters patent to enable them 
to hold the Island of Montreal in mortmain, and give them 
an authority to create a seminary at Montreal, and to 
constitute the priests whom they should send over, and 
their successors, a community, which His Majesty was 
pleased to do by letters patent of the month of May, 1667, 
in the following words: "Les Ecclesiastiques du Séminaire 
" de St. Sulpice des Fauxbourgs St. Germain de Paris 
" nous ont remontré que, etc., nous leurs avons permis, 
" et parmettons par ces présentes, signées de notre main, 
" d'ériger une Communauté et Séminaire d'Ecclésiastiques 
" dans la dite îsle de Montréal, etc. Et pour d'autant 
" plus faciliter la dite établissement, nous avons loué, 
" agréé et approuvé, louons, agréons et approuvons la dite 
"donation portée par le contrat du dit jour neuvième 
" mars, mil sept cent soixante-trois ci-attaché sous le 
" contre scel de notre Chancellerie, et de notre plus ample 
"grâce nous avons amorti, amortissons à perpétuité, la 
" dite terre et Seigneurie de Montréal comme à Dieu 
" dediéê et consacrée, voulons qu'elle soit unie à perpétuité 
" à leur société). sans pouvoir être obligée, ni hypo­
" théquée, ni aliénée par aucun d'entr'eux en particulier 
" pour quelque cause et raison que ce soit, pour en jouir 
"par eux et leu1·s successeurs au dit Séminaire et Corn­
" munauté." 

I cannot say whether the Seminary of St. Sulpice, under 
the authority given by these Letters Patent did by any 
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Act erect the Seminary of Montreal, and declare its rnem­
bers a community or not. If they did not, there is no 
such Seminary, for the power to erect is given to the 
Society at Paris, and if never exercised was in abeyance at 
the conquest ; and if they did they would not exceed th.c 
authority given. The Royal Letters Patent abovementioned 
were certa1nly enregistered in the Superior Council of 
Quebec on the 27th September, 1677, and the preamble to 
the Act of Enregistration is in these words : " Y û que la 
" requête présentée par Messire François Lefevre, l'un des 
" Prêtres du Séminai?·e de St. Sulpice de Paris, Seigneur 
" de l'Isle de Montréal, et Supérieur du Séminaire du dit 
" Montréa~ tendantes à ,ce qu'il plaise au conseil entériner 
" les lettres d'établissementd'un Séminaire d'Ecclésiastiques 
" dans l'Isle de Montréal, dépendante de celui de St. 
"' Sulpice, etc." 

From what has been cited it appears certain that the 
Seminary of Montreal was no more than a subordinate 
branch, a dependent section of the Society of St. Sulpice 
of Paris

1 
and that the priests of the Beminary of Montreal 

being in fact members of the Society of Paris, .as sucb, 
and as such only, possessed the Estates in question, not in 
their own right as distinct from that of the Seminary of 
St. Sulpice of Paris, but in right of the entire Society, as 
deputed agents for the whole, which is confirmed by the 
deeds of concession, leases, &c., made by the Seminary of 
Montreal prior to the conquest, in which the authority 
under which they convey is generally set forth, and they 
are stated to be, " fondés de la procuration et procureurs 
·" de Mess1eurs 1es Ecclésiastiques du Séminaire de St. 
" Sulpice à Paris." Very many instances of this might 
be cited, but I shall produce but two. The first îs of the 
3rd of N ovember, 1693, in these words ~ "Nous, François 
"' Doliîer de Capon, un des Prêtres du Séminaire de St. 
" Sulpice de Paris, upérieur de Messieurs les Ecclésiastiques 
" du Séminaire de cette vine de Ville Marie en l'Isle de 
" Montréal, et Procm·eur de .Messire Louis Tronç011., 
l' Prêtre et Supérieu1· de Messieurs les Ecclésiastiq~tes du, 
" dit Séminaire de St. Sulpice de Pa1·is, Seigneurs et 
"propriétai?·es de la dite Isle de Montréal, et lieux e:n 
" dépendants, assisté de Messire Maurice Queré, aussi un 
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" des Prêtres du dit Séminaire de St. Sulpice, Econome et 
" Secrétaire de mesdits Sieurs les Seigneurs, etc., etc." 
The second is of the 1 ûth of October, 17 40, as follows: 
"Par devant les Notaires Royaux de la Jurisdiction 
" Royale de Montréal, y résidants, soussignés, fut présent 
" Messire Louis Normand, l'un des Prêtres du Séminaire 
" de Saint Sulpice de Paris, Supérieur des Messieurs les 
" Ecclésiastiques du dit Séminaire établi en cette ville, 
" Procureur de Messire Jean Baptiste le Gouturie1·, P?'être 
" Docteur de Sorbonne, Supérieur de Messieurs les li/celé­
" siastiques du dit Séminai1·e de St. Sulpice de Paris, 
" Seigneu1·s de l'Isle de MontTéal, etc., etc." If tbere can 
be any ambiguity in any of the above extracts, it is 
elucidated by the general principles before laid down and 
put beyond dispute by the expressions used in many Royal 
Acts of Legislation, concerning the Seminary of Montreal, 
in which that Seminary is in no instance named as a 
distinct establishment, on the contrary the Edict of :Marcb, 
1663, for erecting a Court of Royal Jurisdiction at Montreal, 
considers the members of the Seminary of St. Sulpice at 
Paris and those of Montreal as f01·ming one society, and 
speaks of the latter in clear terms as a ch•pendent creation 
belonging to the former. "Les dits EcclésiasNques du 
" Séminaire de St. Sulpice de notre bonne ville cle Paris," 
says His Majesty, "s'étant réunis entièrement à nous, et 
" nous ayant fait supplier de vouloir lts indemniser des 
" émoluments qu'ils retirent de l'exercise de la justice qui 
" font une partie considérable de leur Séminaire en la dite 
" Isle de Montréal, etc;" and aftenvards in the same Ec1ict: 
" Et ~fin que les Ecclésiastiques du Sé?ninaire de Saint 
" Sulpice établis dans la dite isle ne reçoivent aucun 
"préjudice, etc." So (also) in the Edict of July, 1714, 
respecting the right of holding oertain Courts of JustiC'e in 
the Island of Montreal, &c., which the Crown bad resumed, 
no mention wbatever is made of the Seminary of Montreal, 
and the Ecclesiastics of the Society of St. Sulpice are 
considered as solely interested as appears from the followi!Jg 
expressions : " Les Ecclésiastiques du Séminaire de Samt 
'-' Sulpice nous ont représenté que, etc., et pour indemniser 
" les dits Ecclésiastiques, et leur procurer des avantage3 
" qui puissent contribuer à leu'r établissement, etc., à ces 

theS 
Hal d' 
to no 
the 
Se mi 
I wil 
ende1 
Mont 
ofSt. 
con re 
Lake 
claim 



,\ce,Ect: 
~~urs, et,~ 
li40, ail 
: la ·J~ 
gne&, ft:· 
:res du:, 
de·~ti.i: 

1\\ en ~ 
Cou!ur&,,; 

fes!Wmu1: 
Su/pit! l~. 

~tc.' H ik 
ove eiUit'l 
re laid ~:n 
·sedinc:· 

inaryo!M 

237 

" causes et autres à cc nous mouvant nous avons par ces 
" présentes signés, de notre main, dit et déclaré, disons et 
" déclarons n'avoir entendu comnrendre dans notre Edit du 
" mois de Mars, lüü3, la Lasse j;stice de l'Isle de Montréal, 
'' que nous voulons demeurer, réserver, dans toute l'étendue 
" de la dite isle aux dit, Ecclésiastiques du dit Séminaire 
" de St. Sulpice, qui pounont. la faire exercer par tels 
" officiers que bon leur semblera, etc. Nous avons aussi 
" accordé ct accordons aux dits Ecclésiastiques du Sémi~ 
" naire de St. Sulpice les Droits Seigneuriaux dûs par 
" tous les habitans pour les échanges des terres et héritages, 
" de le·ur dite Seigneurie de Ja dite Isle de Afontréal, et Côte 
" de St. Sulpice, etc." And in the last Act of the French 
Government, extant npon this subject, being an Arret of the 
Conseil d'Etat du Roi, of the 5th May, 171G, the property 
of the Island of Montreal is still more explicitly declared 
to be vested in the Seminary of Saint Sulpice of Paris. 
" V û par le Roi" (sa ys this Arr et,) " étant en son conseil 
" la requête présentée par les Ecrlé5iastiques du Séminai're 
" de St. Sulpice de Pa1·is, Seigneurs de l'Isle de lrfontréal, 
" ten·e ou Côte St. Sulpice en Canada, leur appartenances 
" et dépendances, etc., Sa Majesté a ordonné et ordonne 
" que sur les demandes des Ecclésiastiques du Séminaire 
" de St. Sulpice afin de réunion à leur Seigneune, etc." 

To the extracts from the public LegislatiYe Acts of the 
Cro,vn of France, two of which, viz: the Lettcrs Patent 
of July, 1714, and the AJTet du Conseil d'Etat of :March, 
1693, constitute the only existing title for the Côte de St. 
Sulpice, as appears from the fealty and homage rendered by 
the Seminary of Montreal to His Excellency Sir Fredcrick 
Haldimand, in the year 1781, which I shall have occasion 
to notice more particularly, and to what I have citecl from 
the deed of gift of the 9th of March, 1663, by which the 
Seminary of St. Sulpice acquired the Island of Montreal, 
I will add in fm·ther proof of the fact which I am now 
endeavoring to establish (namely,-Tbat the Serninary of 
Montreal was no more than an integral part of the House 
of St. Sulpice of Paris,) sorne ext1·acts from the deeds and 
conveyances under which the remaining Estates of the 
Lake of the Two Mountains and Bourchemin are now 
claimecl. 

o2 
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The original grant of the Seigniory of the Lake of the 
1
' mi11 

Two Mountains by theM arquis de Vaudreuil, Go vern or, and '' Mr. 
the Chevalier de Begon, Intendant of New France, of the ''de 
17th October, 1717, grants the Fief, "aux Ecclésiastiques dona 
" établis à Montréal," and by the Royal ratification of this ofO, 
grant, by Letters Patent of the 27th April, 1718, this is T! 
declared to be a grant to the House or Seminary of Saint cCSSI' 

Sulpice at Paris. The words of these Letters Patent are Sulp 
as follows : " Le Roi étant à Paris, et désirant traiter of A 

" favorablement les Ecclésiastiques du, Séminaire de St. fort 
" Sulpice établis à Paris, desquels dépendent ceux du 
" Séminain de St. Sulpice établis à Montréal, à qui les 
" Sieurs de Vaudreuil et Begon, Gouverneur et Lieutenant 
" Général, et Intendant en la Nouvelle France, ont accordé 
"par concession du 17 Octobre, 1717, un terrain de trois 
" lieues et demi, etc., a donné et concédé par le présent 
" brevet aux Ecclésiastiques du Séminaù·e de St. Sulpice 
" établis à Paris, le dit terrain, etc." 

In September, 1733, a second grant of a tract of land 
adjoining to the Fief of the Lake of the Two Mountains 
was made by the Marquis. de Beaubarnois, Governor, and 
Hocquart, Intendant of Canada, aux Ecclésiastiques du 
Séminai1·e de St. Sulpice de Paris, as an augmentation to 
that Fief, and in the Royal letters of ratification of Mm·ch, 
1735, His Most Christian Majesty, after confirming this 
~rant, generally takes occasion again to declare that the 
first grant of the Seigniory of the Lake of the Two 
Mountains, as weil as the last augmentation, belonged to 
the Seminary of St. Sulpice of Paris, to whom he tbereby 
grants a futther augmentation of three leagues in depth, 
and confirms and limits the whole to them by these words: 
" Sa Majesté ajoute trois lieues d'étendue sur la profondeur, 
" si la dite étendue se trouve libre, dont il fait pareillement 
" don et concession aux dits Ecclésiastiques de St. Sulpice 
" de Paris, qui les posséde1·ont en toute prorn·iété et Sei­
" gneurie, ainsi que l'ancien terrain, et la dite première 
" concession." 

As to the Seigniory of Bourchemin jt was expressly 
given and conveyed by Pierre Normand Dosquet, Bishop 
of Samos, and Uoadjutor to the Bishop of Quebec, " à 
" lt{essieurs les Ecclésiastiques aggrigés au corps du Sémi~ 
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'
1 minaire de St. Sulpice à Paris, ce acceptant pour eux 

" Mr. Louis Normand, Supérieu'r du Séminaire en la Ville 
" de Montréal." This extract is made from the Act of 
donation passed before Barbe!, N otary, at Que bec, the 19th 
of October, 1735, by which it was conveyed to them. 

The next extract wbich l sball offer is from a deed of 
cession executed by and between the Seminary of Saint 
Sulpice of Paris, and the Seminary of Montreal, on the 29th 
of April, 1764, John Consturier, witb otb0rs, being parties 
for the former, and Stephen Montgolfier al one for the latter. 

This deed recites the severa! titles of the Ecclésiastiques 
of St. Sulpice of Paris to the severa} estates in Canada, now 
in question, of whicb it states tbat they were the undoubted 
proprietors. It tben proceeds to declare the embarrassment 
wbich the conquest of Canada bad occasioned, tbat it was 
impossible for them to keep the propcrty, because His 
Britannic Majesty had been pleased to declare tbat ali 
foreigners and colonists, proprietors of estates lying in 
Canada, who would not remain in the Colony as his subjects, 
should alienate what they possessed under the pain of 
confiscation ; that to se11 them to individuals was to defeat 
the purposes of their institution, and if sold they would 
fetch but a very small priee; tbat, tberefore,}n this dilemma 
the best course was to relinquish to the Seminary of 
Montreal ali the I1ght, title and interest wbich they held 
in the property, and accordingly they did thereby cede and 
abandon and transfer to the Seminary of Montreal the 
Seigniories of the Island of Montreal and Côte St. Sulpice, 
the Lake of the Two Mountains, and one moiety of the 
Seigniory of Bourchemin, to be held by the Seminary of 
Montreal as their property, in the sarne manner as the 
Seminary of St. Sulpice bad until the conquest beld or of 
right ougbt to have beld them, the wbole being transferred 
in the state in which they tben were, without any guarantee 
on the part of the former propdetors, the Seminary of Saint 
Sulpice at Paris. 

This deecl, of which I annex to this Report an entire 
copy, appears upon the point now under consideration to 
be so conclusive that I sball not trouble Y our Excellency 
with any further extracts. It is an admission by the 
parties themselves of aU that I assert. And it is remarkable 



tbat so late as the year 1781, in the Act of fealty and 
bornage tenderecl to llisExcellency Sir Frederick Haldirnancl 
by the Seroinary of Montreal, they do not pretend to have 
any right or title to the Estates in question, except what 
they derive from this conveyance from the Seminary of 
Paris. This Act of fealty and homage first euumerates 
the severa] titles by wbich the Seminary of St. Sulpice 
acquired and held the Estates in question, the cession of 
the 29th April, 1764, from them to the Seminary of 
Montreal, and then concludes in these words: "Les dits 
" Fiefs et Seigneuries étant la propriété immutable de 
" Messiems les Ecclésiastiques du Séminaire de Montréal, 
" à cause de la cession qui leur a été faite par Messieurs 
" les Ecclésiastiqu,es a~~ Séminaire de St. Sulpice de Paris, 
" vingt-neuf Avril, mil sept cent soixante-quatre, rapporté 
" ci-dessus." 

From the evidence which I have bad the honor to lay 
before Y our Excellency it seems certain that the Serninary 
of Montreal was not at the conquest a body or èornrnunity 
distinct from that of the Society or Seminary of St. Sulpice 
of Paris, and that the priests which composed it did not 
constitute in themselves a body c01·pm·ate capable to take 
and hold estates in mortmain ; that the priests of St. 
Sulpice, who were resident at Montreal, were merely deputed 
agents for the Seminary of St. Sulpice at Paris, (to wbom 
all the property in question was granted, and in whorn all 
title thereto was vested,) and as such administered the 
Estates in Canada : and this being the fact I fully concur 
in the sentiments of Sir James Man·iot, contained in his 
Report of the year 17 7 3, above referred to, and the opinion 
of His Majesty's Attorney and Solicitor General of this 
Province expressed in the observations and remarks referred 
to me, and am clearly of opinion that the whole of the 
Estates lying in this Province claimed by the Seminary of 
Montreal are lapsed to His Majesty by right of conquest 
and acquired sovereignty, as the property of a foreign 
society domiciled at Pa1is and not in Canada at the time 
of the conquest. I am further clearly of opinion tbat the 
deed of cession of the 29th of April, 1'764, from the Semin­
ary of St. Sulpice of Paris to the Seminary of Montreal 
is ipso facto null and void, for the Estates had, in îact, 
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long before vested in His Majesty, tho conveyance being 
subsequent not only to the capitulations of Quebec and 
Montreal, but to the treaty of peace of 1763, by whieh 
Canada was cetled in full sovereignty to the Crown of 
Great Bl'Ïtain, and it is thPrefore perhaps unnecessary to 
add that the Seminary of Paris at the time had not only 
no property in the Estates which they undertook to convey, 
but bad not in law any right or authority whatever to 
transfer them, especially to the Seminary of Montreal, who 
not being a distinct community, but a section only of the 
Seminary or Community of the Ecclesiastics of the Church 
of St. Sulpice of Paris, had not, tberefore, in themselves 
alone any legal capacity whatever to take o.r hold estates 
in mortmain. 

But even supposing that the priests of St. Sulpice, com­
posing the Seminary of Montreal, at the conquest really 
were entitled at that time to hold and cnjoy in their own 
right the Estates belonging to the Seminary of St. Sulpice, 
in Canada, I cannot conceive that this 1·ight could possibly 
be c:ctended ~eyond the term of their natural lives, and as 
all who were livin[t' at the conquest m·e now dead, the Order 
of St. Sulpice, quoad Canada, must, I thinlc, have ea:piud 
'With them, for the Seminary of .friontreal possessed no 
power to create priests of St. Sulpice, and those therejore 
'Who are now in, possession, ~ohether subjects or aliens by 
birth, if they be Ecclesiastics of the Chm·ch of St. Sulpice 
at all (of which we can have no prooj,) must have become 
such unde1· some foreign authority, and the 1·ight of any 
foreign authi'Jrity to qualify membe1·s to hold 1·eal prope1·ty 
in any British domim·on cannat z·n my opim·on be admitted 
or 1·ecognized for a moment, especially z·n Ecclesiastical 
1nattcrs. 

I am tberofore fmther of opinion that if the priests, of 
St. Sulpice, resident at the conquest in Canada, were in 
fact at that time under the name of the Seminary of 
Montreal a body corporate, capable of holding real estate 
in mortma.in, that sucb body corporate has beon long since 
dissolved by the natural deaths of its members, and conse­
quently that the Esta.tes in question have thereby reverted 
to llis .Majesty, their right and lawful heir. 

I c:mnot leave this part of the subject without recalling 
to the recoJJection of Y our Excellency, tbat Mr. Roux and 



242 

the other French emigrant priests of St. Sulpice, now in 
possession of the Estates in Montreal, obtained from His 
Majesty, in the year 1798, a mandamus directing Letters 
Patent to issue under the great seal of Lower Canada, 
declaring them denizens 10ithin the limits of the Province. 
It may become a question whether they have any legal 
rights whatever under this partial and local denization, 
but ce1·tain 1 am that it does not enable them either as 
individuals or as members of a corpomtion, to hold real 
estate in this Oolony. By our law, aliens have communio­
nem jurisgentium but not juris civilis, and therefore 
nothing short of complete natu1·alization can enable them to 
hold immoveable or real property. 

Asto the means by ,~hich His Majesty, if he shaH see 
fit, can enter into the possession of the Estates which are 
the subject of this Report, there is on this point very little 

difficulty. 
If the Seminary of Montreal can be supposed to have 

been a distinct body corporate, it may perhaps be best to 
proceed in the first instance by an information in the 
nature of a quo warranto against the persons who now 
claim to be considered as that body corporate, and upon 
obtaining a judgment against them declaring the corpo­
ration to be dissolved, to enable the Sheriff in the District 
of Montreal, in which all the Estates are situate, to enter 
upon them for and on the bebalf of His :Majesty, by 
commission under the great seal of the Province, a measure 
which was lately adopted upon the dissolution of the order 
of J esuits by the natural dea th of the last surviving 
member of that community. 

A second means is to institute in the name of His 
Majesty a civil action against the several priests who now 
hold the Estates by name as indivicluals, to try their title, 
and recover from them the possession of the wbole. This 
is called in the Law of Canada a petitory action, and is 
equivalent to the English action of ~iectment. 

A third means is for His Majesty to prohibit the 
admission of any new roembers into the Seminary of 
Montreal, from whence suppression and dissolution will 
follow of course, and of His Majesty's 1·ight so to do, if he 
he should see fit, there can be no doubt, for the same Law of 
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ffi·ance which acknowledges in the sove1·eign a power to 
prohibit the establishment of any community or other 
religious house witlwut his permission, by consequence 
acknowledges his powe1· to forbid any othe1· members being 
rtdmitted into the communities or 1·eligious houses already 
established, and which were originally founded under the 
Royal authority. 

A fomth means is an amicable arrangement with the 
priests of the Seminary of Montreal, inducing them to 
withdraw ( especially the aliens, natives of France,) upon 
assurances of a proper provision for life from the revenues 
of the Estates. 

A fifth means is an Act of the Imperial Parliament, 
declaring that the Estates wcre vested in His Majesty by 
the conquest, and are now his property, securing to the 
severa! priests now in possession such pensions as may be 
thought proper for them respectively for life, and appro­
priating the Estates to the encouragement of learning, the 
supp01-t of an University, or su ch other public purpose as 
the wisdom of Parliament shall find expedient. 

And I am of opinion that either of the means wi11 be 
effectuai. 

AU which nevertheless is most respectfully submitted 
to Y our Excellency's great wisdom, by, 

Sir, 
Y our Excellency's most obedient 

And most humble ser,rant, 
(Signed,) J. SEWELL, 

Attorney General, 
Lower Canada. 

Que bec, ~nd J uly, 1804. 

Copy of the conveyance from the Seminary of St. 
Rulpice of Paris to the Seminary of Montreal, of the 29th 
of April, 1764, refened to in the Report of the Attorney 
General, of the 2nd J uly, 1804, respecting the Estates in 
Canada, f01·merly belonging to the first mentioned com­
munity. 

PAR DEVANT les Conseillers du Roi, Nota ires, à Paris, 
soussignés, furent présents Mtre. Jean Consturier, Docteur 



de Sorbonne, Supérieur du Séminaire de St. Sulpice, établi 
à Paris, rue de Vieulx Coloml>ier, P. Be. Saint Sulpice, 
Messire lvicix de Beaupoil, Docteur de Sorbonne, Messire 
Claude Bourachot, Docteur de Sorbonne, Messire Louis 
Legrand, Docteur de Sorbonne, et Messire Jean :Moiraud, 
Bachelier de Sorbonne, tous prêtres du dit Séminaire de 
St. Sulpice, y deme;urants, et représentants la communauté 
du dit Séminaire, d'une part, ct Messire Etienne de Mont­
golfier, Prêt,re, Supérieur du Séminaire de Montréal, en 
Canada, y demeurant ordinairement, étant de présent à 
Paris, logé au dit Séminaire de St. Sulpice, stipulant pour 
lui et pour la communauté du dit Séminaire de Montréal, 
d'autre part. ~ 

Lesquels ont dit que le dit Séminaire de St. Sulpice de 
Paris est p1·opriétaire de la terre et Seigneurie de l'Isle de 
Montréal, de celle de la Côte de St. Sulpice, de celle du 
Lac des Deux-Montagnes, de la moitié de celle de Bour­
chemin, de la moitié de celle de St. llerman : ces deux 
dernières terres sont situées sur la Rivière de Y ama.ska, 
les dites moitiés à prendre au nord-est et du côté do Saint 
François, ensemble des annexés, appartenances et dépen­
danees des dites terres, droits de justice, de cha~se, de 
pêche, de Fiefs et censivcs, de cens, d'échanges, rentes et 
redevances Seigneuriales sur les terrains concédés aux 
vassaux, et tous autres droits, et du Greffe de la Justice 
Royale de Montréal. 

Que les dites ten·es et dépendances, et le dit Grefïe appar-
tiennent an dit Séminaire, au moyen de la donation qui lui 
en a été faite devant Levasse ur et son confrère, N otairef;, à 
PaTis, le neuf Mars, mil soixante-et-trois, iusinuée le cinq 
Juin de la même année, suivant d'autres 1' etes y annoncés 
suivant des Lettres Patentes accordées pa.r feu Sa Majesté 
Louis Qua.torze, en Mai, mil Rix cent soixante dix-sept, 
enregistrées au Conseil Souverain de Québec, le Yingt 
Septembre de la même année, suivant ]es brevets de ~a 
:Majesté, du vingt-sept Avril, mil sept cent trente-cinq, aussi 
enregistrés au Conseil Souverain de Québec, les deux 
Octobre mil sept cent dix-neuf ct dour.e Octobre mil sept 
cent trente-cinq, suivant un Edit du mois de riars, mil six 
rent quatre vingt-treize, enregi:.tré au dit Conseil le cinq 
d'Octobre de la même anné , suivant les Lettres Patentes 
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en interprétation, du mois de Juillet, mil sept cent dix-sept, 
et sui va nt une donation faite devant Barbel, Notaire Royale, 
a Québec, le dix-neuf Octobre, mil sept cent trente-cinq, 
insinuée le neuf Janvier suivant, acceptée par le dit Sémi­
naire de Saint Sulpice par Acte passé devant Mtre. Bois, 
Notaire, à Paris, et son confrère, le onze Avril, mil sept cent 
trente-sept, de tous lesquels titres il n'a été fait plus 
ample énoncé, la plus grande partie étant en Canada, 
et le dit Sieur de Montgolfier déclarant les bien connaître. 

Aux termes et aux conditions de ces donations, et suivant 
les Lettres Patentes du mois de Mai, mil six cent soixante 
et dix-sept, et autres titres ci-dessus énoncés, les terres, 
biens, g'r~tfes et droits y dépendants, devraient être insépa­
rablement unis au Séminai?·e de Saint Sulpice de Paris, 
sans en pouvoir êt1·e sépa1·és pour quelq'ue cause que ce fut,· 
mais le Canada est actuellement sous la domination du Roi 
de la Grande Bretagne, qui veut que les étrangers et colons 
propriétaires de biens situés au Canada, qui ne voudront 
pas rester ses sujets, aliènent ce qu'ils possèdent en Canada, 
sous peine de confiscation. Ce pdnce interdit aux 
Ecclésiastiques du Séminaire de Montréal, et à ceux qui 
sont répandus dans les cures et dans les missions qui en 
dépendent, l'union et la correspondance qu'ils avaient avec 
le Séminaire de St. Sulpice d'où ils ont été tirés. 

Des ordres aussi précis et aussi absolus d'une autorité 
souveraine qui veut être obéie, mettent le Séminaire de St. 
Sulpice de Paris dans Ja position la plus embarassante; s'il 
ne vend pas les terres, biens et droits qui lui appartiennent 
en Canada, ils seront constamment confisqués, s'il les vend, 
il ne remplit point le vœu des donateurs de ces terres, biens 
et dwits, n'y les conditions sous lesquelles ils ont été 
concédés, puisque la religion n'y trouverait plus les secours, 
les ressources que procurent Jes revenus de ces terres et 
biens ; il faudrait donner ces biens à beaucoup au-dessous 
de leur valeur, accepter les premiers acquéreurs qui se 
présenteraient, qui ne porteraient pas ces biens à leur 
valeur, qui seraient ou deviendraient peut-être insolvables, 
ou ne pourraient passe dispenser de distraire de ces biens les 
bâtimens qui sont essentiellement nécessaires aux Ecclé­
siastiques qui composent le Séminaire de Montréal, et ceux 
des dits biens dont les revenus les font subsister, et les Ecdé 
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siastiques qui sont répandus dans les cures et dans les mis­
sions pour le bien, pour le soutien de la religion, et pour y 
continuer leurs bonnes œuvres; les Ecclésiastiques qui 
sont en Canada ont fait serment de fidélité au Roi de 
la Grande Bretagne comme leur Souverain, dont ils sont 

devenus les sujets. 
Dans ces circonstances les dits Sieurs sus-nommés 

composants la Communauté du Séminaire de St. Sulpice, 
conduits par le motif de re1igion qui a fait faire des 
donations ci-dessus à leur Séminaire, et voulant, autant 
qu'il est en eux, remplir le vœu des donateurs, après une 
mûre déliberation, de leur communauté qu'ils représentent, 
consultant moins les intérêts du Séminaire de St. Sulpice 
de Paris qne le bien de la religion, ont cru qu'ils devaient 
et ne pouvaient mieux faire que d'abandonner au dit 
Séminaire de Montreal des biens et droits dont la vente 
serait longue, difficile et douteuse, ou dont la confiscation 
serait ordonnée faute de faire cette vente dans des temps 
cùnvenables, en conséquence les parties sont convenues de 

ce qui suit: 
Les dits Sieurs Consturier, de Beaupoil, Bourachot, 

Legrand et Moiraud, ès dits noms et qualités, ont cédé, 
délaissé et abandonné, cèdent, délaissent et abandonnent par 
ces présentes, même en tant que de besoin font donation 
pour le dit Séminaire de l'Isle de Montréal, établi dans la 
ville de Montréal, dite Ville-Marie, par Lettres Patentes du 
mois de Mai, mil six cent soixante et dix-sept, l'acceptant 
pour le dit. Séminaire de Montréal, le dit Sieur de Mont­
golfier, Supérieur ùu dit Séminaire. 

Les terres et Seigneuries de l'Isle de Montréal, de la Côte 
St. Sulpice, du Lac des Deux-Montagnes, les dites moitiés 
de terre et Seigneurie de Bourchemin et de Saint Herman, 
avec les bâtimens, appartenances et dépendances des dites 
terres, les droits de justice, de chasse, de pêche, de fiefs et 
censi.ves, de cens, rentes et redevances Seigneuriales sur les 
terrains concédés aux vassaux, la nomination aux cures 
et missions dépendantes du Séminaire de Montréal, dans 
l'Isle et Gouvernement de Montréal, tous les bâtimens, 
augmentations, améliorations, défrichemens qui ont été 
faits depuis les concessions et donations, le Greffe de la 
J ustiee Hoyale de l'Isle de Montréal, et tous autres biens et 
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dt·oits qui appartiennent et peuvent appartenir en Canada, au dit Séminaire de Saint Sulpice de Pari~:~, sans aucune chose en excepter, retenir ni réserver. 
Pour de tout ce que dessus cédé et abandonné, jouir par le dit Séminaire de Montréal, en toute propriété de ce jou1·d'hui, et percevoir les droits, frvits, produits et revenus écb us de tout le passé, comme bon le sem ble ra aux Supérieurs et Communauté du dit Séminaire de Montréal, comme de chose leur appartenante, ainsi que le dit Séminaire de Paris en a joui ou dû jouir de tout le passé qu'il a droit d'en jouir à présent, et qu'il aurait droit de le faire par la suite. Le dit Séminaire de Paris, abandonnant et cédant, même donnant les dites terres, biens, droits et greffes dans l'état où ils sont actuellement, avec toutes leurs appar­tenances et dépendances comme dit est, sans aucune chose en excepter, ni réserver. 

Les cessions et abandons sont faits pour les causes et les motifs susdits, à la charge par le dit Séminaire de Montréal, ainsi que le dit Sieur de Montgolfier l'y oblige, d'exécuter les charges, conditions, fondations, dont l'exécution doit avoir lieu aux termes des cessions et donations des biens ci-dessus donnés, desquelles charges, conditions et fon­dations le dit Sieur de Montgolfier a dit que lui et les Ecclésiastiques qui composent le Séminaire de Montréal, avaient parfaite connaissance, et de faire en wrte que pour raison de ce et au moyen du présent abandonnernent, le dit Séminaire de Pœris, et ceux qui le composent et le compose­ront par la suite ne soient jamais inquiétés, pow·suivis, ni reche1·chés en façon quelconque). le dit Sieur de Montgolfier en faisant les propres affaires, charges et obligations du dit Séminaire de Montréal, et aussi à la charge pour le bien de la religion, de continuer les bonnes œuvres qui y ont été faites de tout le passé. 
Car ain i le tout a été convenu et redigé à la réquisition des parties qui, pour l'exécution des présentes, font élection de domicile à Paris, en leur demeure susdite, auquel lieu nonobstant promettant, obligeant, renonçant, fait et passé à Paris, au dit Séminaire de Saint Sulpice, dans l'apparte­ment du dit Sieur Consturier, le vingt-neuvième jour du mois d'Avril de l'année mil sept cent soixante-quatre, 
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avant-midi, et ont signé la minute des présentes demeurée 
à M. Mathon, l'un des Notaires souss-ignés. 

(Signé,) MATHON, avec Paraphe, 
DOUCHEZ, avec Paraphe. 

Memorandum of the total quantity of Land granted in 
Canada previous to the conqucst, w1th the proportions 
thereof granted to the Church and Laity: 

Acres. 

Total amount of grants,. . . . . . . . . . . . . . . . . • '7 ,985,4 70 

To the Church : 
Quebec Ursulines, .............. . 
Three Rivers Ursulines, ......... . 
Reeollets, . . . .................• 
Bishop and Seminary of Quebec, ... 
Jesuits, ................••..... 
St. Sulpic1ans, ................. . 
General Hospital, Quebec, ....... . 

Do. do. Montreal, .•..... 
Hotel Dieu, Quebec, ............ . 

164,615 
38,909 

945 
693,324 
891,845 
250,191 

Sœurs Grises, ................. . 

'73 
404 

14,112 
42,336 

2,096,754 

To the Laity, . . . . . . . . . . . . . . . . . . . . . . . . . . 5,888,716 

Total, . . . . . . . . . . . . . . . . . . . • . . . . 7,985,470 

To the Church nearly one-fomth. 
Transmittcd to England by Lieutenant Govcrnor Sir R. S. 1riilncs, in the 

~ulM~ · 

MR. RYLA.ND TO MR. PEEL. 

LoNDON, llth July, 1811. 

Sm,-Having been honored by you with a communica­
tion of tho joint H.epOTt of Ilis Majcsty's Advocate, Attor· 
ney and Solicitor General, concerning the rigbts of the 
Crown with regard to the St. Sulpician Estates, and to the 
patronage of the Romish Clmrch in the Provinre of 
Lower Canada, I trust I may be a11owed, with great dcfer· 
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(luce, to submit to you a few reflections on the subject, 
previous to the final determination of llis Majesty's Minis­
tors concerning it. 

It is very satisfactory to observe that the opmwns ex­
presscd in the present Report perfectly accord with those 
given by the former Advocate General, Sir James Mar­
riot, in his claborate Report to the King in the yertr 1 7S, 
with the opinion and remarks which the Attorney and So­
licitor General of the Province of Quebec ubmitted to 
the Executive Council of the year 1788, as well as with 
the opinions since givcn by the late Provincial Attorney 
General (now Mr. Chief Justice Sewell,) to which reference 
ha been had on the present occasion. 

To persons not intimately acquainted with the politics 
of the British North Amcrican Provinces it may appear 
strange that matters of this importance should rernain for 
"O many years undecidcd ; but it might not be di:fficult to 
as ign aaequate reasons for so extraordinary a circum­
stance, no way dorogating from the rights of the Crown, 
were it necessmy, at the present moment, to obtrude them 
upon you. I think it better, however, in what I have to 
say, to confine myself to the positive acknowledged prin­
ciple, that IIis Majesty has a 1·igM to dispo e as he pleases 
of the estates in Lower Canada, which formerly belonged 
to the Society of St. Sulpice at Paris, and to exercif'e, ad 
libitwn, the Royal supremacy with re pect to the Romish 
Church in that Province. 

When Lieutenant Governor !filnes, in the year 1800, 
ca1led upon Monsieur Roux for an account of the revenues 
of the above mentioned estates, an idea prevailed that 
the management of them was about to be taken into the 
hands of Government, and I have no doubt that orders to 
this effect would, at any time, be quietly acquiesced in, 
more especially were His Majesty graciously pleased to in· 
incorporate the pcrsons now in posseRsion of them, and to 
appropriate a certain part of the annt1al revenues of those 
e tates (under the direction of such corporate body) to the 
pm·poses to which the whole are now applied. * 

* This has since, to the general satisfaction, boen done by an ordi­
nanoe of the Right Hon. Poulett Thompson, GGvernor General, and 
Special Council of Lower Canada, in 1840.-R. O. 
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1 beg 1eave to repeat an observation which 1 made i11 
tuy letter to you of the 27th June, '' that the property in 
question, which, in Sir James Marriot's Report of the year 
1773, is described as "a fine and improving estate of eight 
thousand pounds ste1·ling a year," is stated by Mons. Roux1 

on an average of five year~, to produce only .B3750 per 
annum, at the distance of twenty-seven years from the 
time when the above Report was made 1 Y et there is no 
person conversant with the subject who will not rcadily 
allow that the value of those estates has more than doubled 
~ince the above period 1 But the proceedings which took 
place before the Governor and Council in the year 1788, 
publicly exposed the utter want of title in the persons who 
then had possesûon of the estates (and who were His 
Majesty's subjects by conquest, whereas the present po&" 
sessors are chiefly French emigrants,) and from this circum• 
stance it is easy to account for the rapid diminution in the 
produce of them since that time. 

I am, therefore, humbly of opinion that there would be 
little difficulty in bringing the persons now in possession 
to an amicable arrangement which might leave at their 
disposal the Seminary buildings on the Island of Montreal, 
and a yearly sum equal to what they themselves have 
!3tated to be the net revenue on an average of five years, 
and which would place in the hands of the Crown a pro­
perty that might soon be made to produce five times the 
amount annually of what it now yields. 

Allow me here to observe, that the lands and buildings 
belonging to the Recollets in Lower Canada were taken 
possession of by Government only twelve years ago, ancl 
the esta tes possessed by the late Order of J esuits, in the 
year 1800, without exciting any sensation in the Province.'

11 

With regard to that part of the Report of the Law 
officers of the Crown, which relates to His Majesty's right 
of presentation to vacant Church livings in Lower Cana· 
da, I shall not at thüs time take the liberty of entering into 
the subject, having already had the honor, in a letter dated 
the 4th of August'"'last, of stating to y ou the opinion of Sir 
.James Craig with respect to the most eligible mode of 
assuming the patronage of the Romish Church; and ........... 

* See Journal of the Asaembly for the year 1800, pagca42 .. G· 
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having, in a !Subsequent letter1 dated the 22nd Apri1
1 pointed out sorne of the serions evils which the Clergy 

themsel v es, and the Province at large, suffer from the 
want of a legal induction to cures, and a legally e tablish­
ed authority for the erection of parishes, and the building 
of churches in the Province of Lower Canada. 

One general observation only I will pre ume to make, 
with respect to the policy of the measures that have been 
recommended by the Governor in Chief, which is

1 
that it 

appears evidently for the advantage of the Imperial Gov­
ernment that every prudent step should be taken for as .. 
similating the inhabitants of Lo\Yer Canada in language 
and law with tho e of the parent State ; and that the 
Constitution of 1791, by giving to the Colony a House of 
Assembly, four-:fifths of whose membm·s differ in language 
and religion from those of their fellow subjects, who are 
chiefly interested in the commerce of the Province, and 
whose principal connexions are in the mother country, has 
afforded the strongest possible means of preventing such 
an assimilation, and 1·endered it indispensably necessary to 
secure to the Crown that degree of influence which now, 
I fear, can only be obtained by the adoption of the mea­
eures the Governor in Chief has proposed. 

I have the honor to be, 
&c., &c., 

H. vV. RYLAND. 

ltlR. PEEL TO MR. RYLAND, 

12th July, 1811. 
MY DEAR Sm,-Lord Liverpool has written the enclosed 

copy of a letter to Sir George Prevost, and desires me to 
communicate it to you. 

I am yours very faithfully, 
R. PEEL. 

(Inclosure.) 
LoNDON, 12th July, 1811. 

Sm,-Mr. Ryland, who has for many years held the 
situation of Secretary to the Governor of Lawer Canada, 
arrived in this country in the month of July last, charged 
by Sir James C1·aig with despatches of considerable im­
portance. 
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During his residence in England I have had frequent 
occasion to avail inyself of his information upon many 
points in which the interests of Canada are deeply involv~ 
ed, and I have great pleasure in taking this opportunity 
of bearing my testimony to the zeal and ability which 
Mr. Ryland has shown. 

I should much regret that the claim to your notice, 
which Mr. Ryland's long seï·vices have given him, should be 
in any way prejudiced by his absence from Canada on 
your assumption of the Government, and it will give me 
great satisfaction to learn, provided it does not materially 
interfere with any other arrangements which you may 
have made, that Mr. Rylancl is retained by you in the 
situation which he now holds. 

I have the honor, &c., 
(Signed,) LIVERPOOL. 

Lieutenant Governor 
Sir George Prevost, Bart., 

&c., &c., &c., 
Nova Scotia. 

THE EARL OF LIVERPOOL TO GENERAL SIR JAMES 
H. CRAIG, K. B. 

DowNING STREET, 31st July, 1811; 

Sm,-1 have received your letter of the 20th instan~ 
n.nd I have taken the earliest opportnnity of submitting it 
to IIis Royal lliglmess the Prince Regent. 

His Royal llighness bas commanded me to assure you, 
that he considers you to have boen perfectly justified, in 
consequence of the state of your health, in taking advantage 
of the opportunity which presented itself of returning to 
this country, and Ris Royal llighness has, in the whole 
te-nor of your public conduct, a sufficient assurance that 
necessity alone could have induced you to resign a charge 
which was entrusted to you with the fullest and justest 
confidence. 

His Royal IIighness has fm'ther commanded me to 
l'epeat to you his higk approbation of your general conduct 
in the administration of the Government of the North 
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mm·ican Provlnces, and his particular l'egret at the caus~ 
which has compelled you to soiici't the appointment of à 
ruccessor. 

I have the honor to be, 
Sir, 

Y our most obedient humble servant, 
l:.lVERPOOL. 

LANDS HELD IN MORTMAINBY THE ROMISii CTdERGY. 

MEMORANDUM OF ESTATES liELD BY OR GIVEN TO RELIGIOUS 

BODIES IN LOWER CANADA, TA.KEN FROM THIJ EXTRAIT 

DES TITRES DE CONCESEIONS l!Œ TERRES OCTROYEES EN 
FIEFS, ETC. 

lst. A concess1on made, 1n the .year 1674, to François 
Laval, first Bishop of Quebec, of five Ieagues in front by 
five in depth, on. the River .St. Lawrence, about forty-two 
lea<Yues above Montreal. 

N. B.-This coneessl.on ~as n9t aclmowledged by the 
British Government to be valid, ti!l the year when th0 
Semina1'Y of Quebee, to whom half of the concession had 
been made over, d.isposed of the same to Mr. Papineau, 
Sen., of Montreal, who was .admitted to perform fealty and 
homage as purchaser thereof. 

2nd. Cer"tal.n French em1grant pnests who came into 
the Province during the worst period~ of the French Revo· 
lution have been allowed to possess themselves, under the 
titlè of the "Seminary of Montreal," of th~ estates that 
were originally granted under the French Go~rnment to 
the Society of St. Sulpicians at Paris. These est.ates consist 
or: 

lst. The Seigniory of the Lake of the 'Two Mountains, 
'Comprehending a tract of country t!uee leagues and a 
half in fr-ont, on the River St. Lawrence, by eight in depth. 

2nd. The Seigniory of the Island of Montreal, of inestim~ 
able value. 

3rd~ The Seigniory of St. Sulpice, comprehending two 
leagues in front, on the River St. Lawrence, b,y six jn 
depth. 
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N. B.-A part of the above property oniy was estitnated whicb 
by Sir James Marriot, in llis lu minons report to the King, 1 ~er 
dated 1773, to be worth six thousand pounds, sterling1 toen 
a year. It has since been stated by :Mr. Roux, a French copy 
emigrant priest, who has the cbief management of the· are a 
property, to produce only three thousand seven bundred Geor 
pounds a year, on an average of :five years. lt is, however, mth 
an undoubted fact, that the value of property of this nature1 ha~p. 
at the present moment, in Canada, is at least six times '!lhic 
greater than it was at the period above mentioned. But catie 
it is to be observed, that the known want of tille in the 
persons styling themselves the Corporation of "the Semi­
nary of Montrea1," prec1udes them from supporting their 
claims in the King's Courts, and hence it may happen that 
these estates are in:finitely less prodnctive than they would 
be nnder the management of persons appointed by the 
Crown, to whieh, by the right of conquest and the cession 
of Canada, they actualiy belong. (Vide Sir James Mar .. 
l'iot's Report above cited, also the Report of the Attorney 
and Solicitor General of the Province of Que bee, dated .) 

The Report of Mr. Attorney General Sewell, dated , 
and the joint Report of the Advoeate, Attorney and 
Solicitor General, addressed to the Earl of Liverpool, dated 
3rd July, 1811. 

Ll<NDS HELD BY TBE ST. SUL:PICIAN-8 O'F I'.ARIS. 

Island of Montreal, 125,'706 acres, 
St. Sulpice and Lake of tbe Two Mountains, 104,755 " 

230,4&1 Il 

HMINAnY OF Ql:JE:AEC. 

Côte de "Beaupré, 503,824 aeres, 
Isle Jesus, near Montreal, Isle au Coudres, &c., &c., 47,888 " 

551,712 " 
H.W.R. 

MR. RYLAND TO SIR J. II. CRAIG, K. B. 

LoNDON, Thursday, 29th August, 1811. 

DEAR SIR,-I have this moment received a lettel' from 
Sir George Prevost, :purporting to be a duplicate of that 
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which 1 showed you a few days ago, but in which l think 
I perceive an e sential dift'erence. I beg leave, therefore, 
to enclose both of them for your perusal, together with a 
copy of my lctter to him of the 4th June, to which they 
are an answer. Y ou will perceive that my letter to Sir 
George was written under the most painful apprehensions 
with respect to you'l'self, from which I have sincc had the 
happinP.ss oÎ being relievcd, but the impression under 
which I wrote will, I flatter myself, justify the communi· 
cation I took the liberty of making to Sir George of the 
matters under the consideration of His Majesty's Ministers; 
and Mr. Peel, to whom I gave a copy of my letter, fully 
approved it. 

In ~ir George's econdletter you will observe that he 
particularly adverts to the situation of Civil ccretary as 
having formcd an e ential part of that which I wrote to 
him, whcreas I did not once mention the appointment. 
The fact is, I neithcr wished to solicit nor to decline the 
honor of serving under him in that ca.pacity, for there is 
nothing that y,rould be more repugnant to my feelings than 
to be put upon a public officer in this way; and! had reques­
ted Mr. Peel to acquaint Lord Liverpool with my senti .. 
ment in this re pect, previous to His Lordship's doiJ1g me 
the honor of mentioning me to Sir George Prevost. 

I confess, Sir, I feel deeply interested in ali which you 
have proposed for incrcasing the influence of the Crown 
in Lower Canada, on which, in my opinion, the tranquil­
lity and even the safety of the Province depends, and I 
should consider it a the proudest event of my life to be 
instrumental towarcls obtaining a sucee sful determination 
on the very important matters which you intru tcd to my 
management ; but it appears to me, from the very cold 
reception my communications have met with from Sir 
George Prevost, and from the alteration in his style, after 
having had time to refiect upon them, that a di:fierent sys· 
tem will be pursued when he takes upon him elf the Gov­
ernment of Lower Canad~, and that he will be di posed to 
uvHil him ·elf of any fair pretence to decline accepting oî 
my s rviccs as Secretary, and as it will be no easy matter 
for me, aftcr ha-ving had the happines to serve under you, 
to tmnsfer my attachmeut to another person, I really sball 
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fuel véry little regret in relinquishing the situation. 1 be ob· 
cannot, however, but be anxious to return to Canada with vince 
sorne public mark of approbation, and I hope, dear Sir, in tl 
you will not think me importuna te if I solicit your inter• it ha 
ference for this purpose, previous to your final relinquish• TI 
ment of the Government. for tl 

I have the honor to be, them 
Dear Sir, 

Y our most faithful humble servant, 
HERMAN W. RYLAND. 

MR. RYLA.ND TO MR. PEEL. 

1, PoET's CoRNER, WESTMINSTER! 

Sunday Evenirzg, 24th Nov., 1811. 

Sm,~From your having sent tome a few days since for 
a copy of my letter to you of the 4th August, 1810, 1 
conclude the rights of the Crown, with respect to the 
Romish Church in Lower Canada, are about to bo taken 
into consideration ; and I beg leave, on this occasion, to 
remind you of my letter of the 22nd April last, which was 
accompanied by documents that I think will be found de­
serving of the most serions attention, previous to the final 
determination of His Majesty's Government on this very 
important subject. 

The H.oman Catholic Clergy in Lower Canada arè, 
by the Quebec Act of the year 177 4, placed on a very 
different footing from the Romish Clergy in any other 
part of His Majesty'~ dominions, as under authority. of 
the above Act they are empowered to receive and enJO)' 
the accustomed dues and rights of Parochial Clergy ; but, 
to enable them to do thi~, I humbly conceive they muRt be 
legally appointed to their respective parishes, and those 
parishes also be formed and created according to law. 
His :Majesty's Law servants, both here and in Canada, haYe 
unanimously given it as thoir opinion, that the right of 
presentation to Church livings, (as well as the tight of 
m·ecting parishes,) belongs to the Crown. It appears, 
thcreforc, that, till this right sball be exercised on the part 
of His Majesty, no curate, within the Province of Lowe1' 

anada, can have legal possession of his cure, for it is to 
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be observed that no private patronage exists in that Pro­
yince, or if there be an instance of the kind, as suggested 
m the Report of the Law officers of the 3rd July last, 
it has never come to my lmowledge. 

These circumstances surely prove the urgent necessity 
for the interference of the Crown, to secure to the Clergy 
themselves their just privileges, and to prevent their 
parishioners from avoiding payment of tythes, whenever 
they come to have sufficient courage and information to 
avail themselves, in llis Majesty's Courts, of a want of 
legal induction on the part of their curates. 

\Vith regard to the Romish Bishop and his Coadjutor, I 
may observe, that all the authority which they derive 
from the Crown arises from their being chosen, or nomi­
nated, in the :first instance, by the Governor or person ad­
ministering the Government of the Province for the time 
being,* and afterwards admitted to take the oath of alle­
giance before him in Council ; or, as was practised in the 
year 1784 under the administration of Lieutenant Gover­
nor IIamilton, before certain Members of the Council, 
appointed for the purpose. 

*On the decease of the Bishop, his Coadjutor succeeded him, and 
it consequently became necessary to appoint bis successor. The 
individual to replace him, it is said, was usually agreed upon in a 
private and confidential conference between the Governor and 
Bishop, who, tberefore, it is most likely, suggested, in the first in­
stance, the individual of his Clergywbom he deemed the fittest for 
the post, and wbose appointment being acceptable was accordingly 
confirmed by a Papal Bull at the instance of the Bishop, and sim­
ply on this verbal and friendly understanding with the Governor. 
This usage is, however, now abandoned, and one of total indepen­
dence of the Government adopted in its stead. .A.t the period 
alluded to there was but one Roman Catholic Bishop, aided by bis 
Coadjutor, for ali Canada, including also theneighbouring Provinces. 
He had indeed, strictly speaking, if the opinions of the Law officers 
of the Crown in England are to be the test, no legal authority, his 
office, even as they alleged, being, by the laws of England, extin­
guished with the conquest and cession of Canada by the Crown of 
France ; but in spirituals his mandates were, nevertbeless, scrupu­
lously observed by his Olergy. The capitulations of Quebec and 
Montreal were, howcver, drawn up and agreed to in a spirit favor­
able to e;risting rights, including those of the Olergy, as far as the 
laws of England permitted; and in justice, as well as in good polic;r, 
those rights have been respectcd, even in disrega1·d to a certam 
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Thus, if the present Bishop were to die, his Coadjutor, 
Monsieur Panet (who, after his nomination as such by Mr. 
Pre ·ident Dunn, was created, by the Pope, titular Bishop 
of some place, I believe, in Mrica,) would. be allowed to 
take the above oath before the Governor and Council, as 
successor to Monsieur Plessi , and thereupon proceed, 
without any other authority from the Crown, to appoint, 
andremove at pleasure, the Parochial Clergy throughout the 
Province, to create new, or subdivide old parishes, as he 
thought fit, and in other respects to exercise powers and 
prerogatives far surpassing, in general influence, any that 
are exercised by the King's Representative! 

To show you, however, that the Romish Bishop con­
siders his appointment as dependant entirely on the nomi­
nation of the Governor, in the first instance, I take the 
liberty of enclosing for y our perusal a let ter w hi ch was 
written to me in the year 1798 by the present Bishop, 
Monsieur Plessis, who had, in the preceding year, been 
made choice of as Coadjutor by General Prescott, and 
thought himsclf under sorne obligation to me for that 
nomination. Subsequent experience bas convinced me, 
that great detriment has arisen to the interests of the 

degree of those laws. Bishop Plessis was created, in 1819, Arch­
bishop, (the :first in Canada of that title,) by Bull of Pope Pius the 
Seventh, which reached Quebec in July of that year, on the day of 
his sailing for England, but a few hours after his departure. He, 
however, did not on his return deem it advisable to assume the 
title, as his successors have done, and seemingly without objection 
on the part of the Government. Canada bas since that period been 
divideù into several Roman Catholic Dioceses, and wbich, to a 
certain extent, are recognised by Acts of the Provincial Pm·liament. 
The manner in which the Bishops of these Dioceses, on the occur­
rence of a vacancy, are now, in the :first instance, nominated, differs 
very essentially from the former mode, neither Governot· nor Gov­
ernment being at all consulted on the subject. They are named 
by the " CoNCILE" of Roman Catholic Bishops of the Archiepiscopal 
Province, meeting triennially at Quebec, or by the Chapter of the 
Cathedral, to whom the right, it iR said, of electing the Bishop 
be longs, if the vacancy occurs durin<r the recess of the " Concile" of 
Bishops. The nomination of the Bi~hop elect being confirmed by a 
Papal Bull, his appointment is then formally announced to the 
Governor of the Province fvr the time being, not for his approval, 
bu~ that he may be apprised officially of the fact tbat such an ap­
pomtment bas taken place. On the decease of the Archbishop, be 
a.lso is replaced in like manner, uuless, as is at present the case 
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Crown from this easy and informai mode of investing a11 
individual with the most important and influential powers 
that can be exerci ed under the Colonial Government ; 
and I hope I shall not be thought to as ume too much, 
if I avail myself of thi opportunity to suggest of how 
great advantage it might be if the Governors of Lower 
Canada were instructed in future not to nominate any 
person to be Bishop or Coadjutor, or to be Superirrtendent 
<>r Assistant Superintendent of the Romish Church in that 
Province, till he has received IIis Majesty's approbation of 
the individual proposed to fill that office. 

This regulation alone would be a deci ive exercise of 
the King's supremacy, and operate as a powerful check to 
the inordinate pretensions of the per ems aRpiring to hold 
either of the above ituations. I think, also, that every 
Governor would be happy to avail himself of it for so 
useful a purpose. 

I have the honor to be, &c., &c., 
H. \V. RYLAND. 

P. .-I beg you will be a sured that I have no other 
motive for laying before you the errclosed letter than as a 
proof of what I have advanced, and I sha.ll be obliged to 
you to return it to me at your leisure. 

Oopy of the Inclosure. 

QUEBEC, 8 Jain, 1798. 
MoNSIEUR,-Ne sachant au juste quel est le jour deter­

miné pour votre départ, et craignant de vous troubler 
dans des momens où je ais que 1 s soin se multiplient, je 

there be a Bishop in the· Diocese, (rEvêque de Tloa, Monsei­
gneur Baillargeon,) appoînted "cum futur a successione," by His Ho li­
who sueceeds of right to the Archbishopric. 

It is not my purpo e to make any comments on the abo~e, further 
-thau to remark that the new ystem seemingly is approveù of by the 
Govemmeat, and indeed that so far ît praetically work well, and 
apparently to the general satisfaction. But it may, en passant, 
also very freely be averred, that it would be but little to the taste 
{)f the ferve11t old l!.:nglish spirit that .endited sorne of the letters we 
.are perusing, who eertainly, if, like Lazaru~, it were possible to 
·ecall him fmm the grave, woulù see with great astonishment the 

eha.nges that have ta. ken place si nee his day. N everthelesR, they 
~re aU, it is to be hoped, for the best. Time will tell.-R. O. 

Quebee, llth April, 1855. 
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prend& la liberté de vo.us adresser une lettre pour un de 
mes· amis à Londres. 

Permettez que je profite de cette occasion pour vous 
exprimer de nouveau les regrets qu'excite en moi votre 
départ de cette province. Ces regrets me sont communs 
avec tous les honnêtes gens qui ont l'avantage de vous con- Lie1 
naître, et qui savent apprécier le mérite. Mais aucun d'eux witl 
n'a de motifs aussi particuliers que moi de se souvenir du by ( 
temps que vous avez passé à Québec. Je me rappelle M'ec wif 
une nouvelle gratitude la protection que vous m'ave.., is ~ 
accordé l'année dernière et depuis. C1'est à vos sains que 
je suis redevable de 1a place que j'occupe, et les autres 
bontés qu'a eu pour moi le Général Prescott. Le motif 
qui vous a porté à me protéger augmente le mérite de 
cette œuvre, puisque vous avez cru que le bien de la pro­
vince devait résulter de ma promotion. Je m'efforcerai 
de remplir vos espérances, et de mériter la continuation de 
l'estime que vous avez bien voulu me témoigner. 

Réciproquement comme je ne doute pas que votre retour 
en Angleterre ne vous procure bientôt quelque poste ayan­
tageux, et que personne ne s'intéresse plus vivement que 
moi à ce qui vous concerne, je vous demande comme une 
faveur de me faire connaître votre adresse, lorsque vous 
serez à Londres, afin que j'aie la satisfaction de pouvoir do 
temps en temps me rappeller à votre souvenir. J'espère 
que vos protecteurs seront les miens, et que si quelques uns rio 
de vos amis sont appointés pour quelque place importante tic 
dans le gouvernement civil ou militaire de ce pays, vôus inc 
voudrez bien me recommander à eux, et me procurer leur I 
connaissance. Vous savez combien je suis dévoué au gou-
vernement de Sa Majesté. 

Monseigneur de Québec, dont je eonnais les sentiments 
pour vous, ne sera pas moins sensible que moi à votre 
retraite. Je ne crois pas m'avancer trop en vous exprimant 
ici ses regrets et son estime toute particulière. 

J'ai l'honneur d'être biEtn palfaitement, Monsieur, 
Votre très humble et 

Très obéissant serviteur~ 
(Signé.) J.O. PLESSIS. 

P. S.-Permettez que Madame Ryland trouve ici me 
assurances de respects. 

II. '\V. Ryland, Eeuier, Québec, 
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MR. RYL.A.ND TO MR. PEEL. 

1, PoET's CoRNER, 
WESTMINSTER, 23rd Decembe1·, 1811. 

DEAR Sm,-After I left you on Saturday, I called on 
Lieutenant Governor Gore, and had sorne conversation 
with him concerning Indian aftàirs ; but we were interrupted 
by company, and I was under the necessity of leaving him, 
without entering so fully into the subject as I wished. He 
is going out of town for the holidays, and promises I shall 
see him at his return. 

If you can allow me to have, for a few hours, the pro­
posed establishment for the Indian Department in Upper 
and Lower Canada, and the requisitions for pre ents to the 
Indians in both Provinces, for the ensuing year, it will 
enable me to make a much more correct estimate than that 
which I gave you before of the advantages that might 
arise from granting to the Indians certain sums of money 
yearly, in lieu of making them annual presents of goods, 
&c. I could wish, also, to have a copy of the proposed 
esta1lishment and general requisitions that were sent home 
by Lord Dorchester, in the faU of the year 1795, which I 
will return without delay. I think they will be found 
bound up with His Lordship's dcspatches for that period. 
Ilis letters contain a va t deal respecting the abuses in va­
rious public departments under his Government, and par­
ticularly that connected with the Indians, which he was 
incessantly endeavouring to correct and prevent. 

I hope you will pardon this liberty, and permit me to 
subscribe myself, with much respect, 

Dear Sir, 
Y our most faithful humble servant, 

TI. \V. RYLAND. 

MR. RYL.A.ND TO MR. PEEL. 

OxFORD, 1st February, 1812. 
DEAR Sm,-On my way to this place I received a letter 

informing me that you sent a few days since to desire to 
speak with me, concerning the surplus monies arising from 
the duties collected under the Gaol Acts of Lower Canada, 

P2 
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and that when my son called in Downing Street, to acquaint 
you thn.t I was at Bath, yon were so good as to say it 
would be time enough at my return. 

I shall leave Oxford on Monday next, and purpose wait­
ing upon you at the office on Tuesday morning. In the 
meanwhile you will permit me to caU to your recollection, 
that, by a particular clause in the original Act of 1805, the 
duties collected under it, over and above the specifie sums 
appropriated to the erection of gaols at Quebec and Mon­
treal, are reservecl for the future disposai of the Provincial 
Legi lature. This clause,·if I remember right, is contrary to 
the directions containecl in one of the articles of the Hoyal 
Instructions given to the Governor in Chief on the estab­
lishment of the present constitution of Lower Canada, 
by the Act of the British Parliament, of the 31st of His 
Majesty. But the Provincial Gaol Act having received 
His Majesty's sanction, I imagine the clause must stand 
good. The amount of the duties co1lected having far 
exceeded the sums originally yoted for defraying the 
expense of erecting gaols at Quebec and Montreal, an Act 
was afterwards passed for granting out of the same fund 
additional sums for the above pmvose, and also for build­
ing two prisons and two court rooms in the District of 
Gaspé; and I understancl that in the ]ast session of the 
ProYincial Legislature an Act was passed for continuing 
for a limited time the duties impo e<l by the Gaol Act, and 
for appropriating out of them the sum of fifty or sixty 
thousnncl pounds towards defi·aying the expense of e1·ecting 
appropriate buildings for the meeting of what is therein 
termed "the Provincial Parliament." 

It is within my knowledge that the Legislature has it in 
contemplation, out of the same fund, to provide for the 
erection of bouses of correction, and other public build­
ings of a civil nature. Under these circumstances I appre­
hend there is not a chance that the Ilonse of Assembly 
(whatever might be the disposition of the Legislative 
Council) could be brought to concur in appropriating any 
part of those monies to the erection of barracks, as was 
suggested in your note to me, of Tucsday last. 

This subject naturally leads me to remind yon of the 
monies arising from the J esuits' Estates in Lower Canada, 
which, during ten or eleven years, have been suffered to 
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eet,toae~' aceumulate iu the hands of the Treasurer without being 
od asto· appropriated by Gov~rnment to any purposes whatsoever. 

\Vhen Government took possession of those estates in 
the year 1800, Commissioners were appointed by letters 
patent, under the great seal of the ProviJ,ce, to manage 
and improve them ; and Mr. Hale, one of those Commis­
sioners, was in like manner appointed Treasurer, but he 
resigned both situations before any monies were paid into 
his hands, and Sir Robert 1filnes, the then Lieutenant 
Governor, gave the commission of Treasurer to the late 
Mr. Caldwell, who died in the year 1810. A short time 
before Sir James Craig returned to England, he issued a 
commission appointing me to succeed Mr. Caldwell, as 
Treasurer, and Mr. Hale, who, at the Governor's request, 
consented to be again appointed one of the Commis ioners, 
undertook, also, to act as Treasmer during my absence 
from Canada; but I know not what monies have been paid 
into his hands, not having, as yet, heard from him on the 
subject. I know, however, that upwards of .f:9000 were 
in the hands of the late Treasurer at the time of his de­
cease. Mr. John Caldwell, his only son and heir, being 
now in England, cau inform you of the precise amount ; 
and, being on the spot, the final orders of Government 
with respect to the di posai thereof may, if it is judged 
proper, be immediately communicated to him. 

oon after the Jesuits' Estates were taken possession of 
on the part of the Orown, an address was presented to the 
Lieutenant Governor by the llouse of Assembly, praying 
to have communication of ali the documents and papers 
relating to them, that were in the hands of G overnment. 
To this address a very firm and decisive answer was re­
turned by the Lieutenant Governor, in which the House 
wa given clearly to understand that the property belonged 
solely to His Majesty, and that the Legislative body had 
no pretensions whatsoever to interfere respecting it, and 
ever since that period the House of Assembly has been 
perfectly silent on the subject. 

Still, however, a very sanguine hope is entertained 
throughout the Province, and more particularly by the 
English part of the community, that a portion, at least, of 
the revenue arising from those estates will eventually be 
appropriated to the advancement of learning, and to the 
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establishment of public schools in Lower Canada ; and I 
am persuaded that a considerable sensation of regret wouid 
be occasioned among all classes by the entire alienation 
of those funds from th-e above purposes. I may, never­
theless, venture to offer it as my own individual opinion, 
that no dissatisfaction of the nature here alluded to would be 
to be apprehended in appropriating the monies al?·eady col­
lected to the object mentioned in yonr note, provided Gov­
ernment thought fit, at the same time, to assure to the 
public a participation in the future revenues for the pro­
motion of learning, and the establishment of scbools, so 
essen ti al to the general interests and welfare of the Province. 

In a letter which I have lately received from the Bishop 
of Quebec, His Lordship tells me that he bad recently de­
livered in to the Governor a plan for the establishment of 
a public grammar school, with suitable buildings, at Que­
bec ; and that the revenues of the J esuits' Estates were 
the only fund that could be looked to for the accomplisb­
ment of this object. This plan will most probably, be 
transmitted to Lord Liverpool by the Governor in Chief, 
and His Lordship will thereby be enabled to form bis own 
opinion on the subject. 

I feel confident that the revenues of the J esuits' Estates 
may be speedily and very considerably augmented, and I 
think it evident that Government may derive great advan­
tage, in point of power and influence, from keeping this a 
separate and distinct fund, to be appropriated to such pur­
poses, whether civil or military, as Ilis Majesty may from 
time to time see fit to direct ; and should the Crown here­
after take into its own management the St. Sulpician 
Estates also, (to which it has a title equally clear and de­
cided,) the facilities that would thereby be given to the 
administration of the Civil Government of Lower Canada 
would, I am humbly of opinion, be augmented to as great 
an extent as His Majesty's Ministers could desire. 

I have insensibly been led to enter into more particu­
lars than I intended when I took up my pen, but I trust 
you will not deem them undeserving your attention, and 
that their importance will plead my excuse. 

I have the honor to be, Dear Sir, 
Y our most faithful and obedient servant, 

HERMAN W. RYLAND. 
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MR. RYLAND TO MR. PEEL. 

24th Februa'ry, 1812. 
Sm,-I yesterday had the honor to receive your letter of the 21st instant, enclosing the copy of a letter addressed to you on the 19th instant, by Mr. Harrison, stating " that the Lords Commissioners of the Treasury appre­" hend, with reference to the requisition for rum and pro­" visions for completing the supply of 1ndian stores in "Upper and Lower Canada, that those articles are pur­" chased on the spot, and therefore conclude that such "requisitions are transmitted to the Treasury for informa­" tion only, and that Their Lordships apprehend the same to "be the case with respect to the schedules of the proposed "1ndian establishments in those Colonies respectively." Being desired by you to state, for the information of the Earl of Liverpool, whether Their Lordships are correct in their suppositions; and, also, whether any provisions or allowances have been granted out of the military chest in either of the above mentioned Provinces, without previous communication with the Colonial Department, 1 am under the necessity of observing that 1 have not by me such official documents as will enable me to give to your in­quiries a direct and positive answer. 
1 should suppose that the requisition for rum and pro­visions, for the use of the 1ndians of Upper Canada, which is a very large one, is transmitted home, in order that the provisions, at least, may be purcha ed here, a sufficient supply probably not being to be procured either in the Colony or from the United States; or, perhaps, because the provisions purchased on the spot are not found to be of so good a quality as those sent from home. 
To the best of my recollection it has not been usual to transmit home any particular requisition of rum or provi­sions for the 1ndians of Lower Canada, the quantity re­quired annually being very moderate; but those articles have been furnished from time to time from the King's stores, by order of the Officer commanding the Forces, and consequently included in the Commissary's accounts. With regard to the salaries and pensions granted to officers and others belonging to the 1ndian establishments in Upper and Lower Canada, 1 may observe, that by re-
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peated orders from the Secretary of State they are direct­
ed to be paid from the military chest; but sorne instruc­
tions were issued in the years 1796 and 1801, placing the 
management of the Indians under the direction of the 
Lieutenant Governors of those Provinces respectively. 
No uniform system respecting them has been observeJ in 
the Lower P1·ovince, but the expenses of the department 
have sometimes been defrayed from the military chest, and 
sometimes, indeed, in the general expenses of the Civil 
Government. 

I take it for granted tl1at the establishment of the pre­
sent year, in both the Provinces, willùe paid as heretofore, 
and that the estimates are transmitted home as a matter of 
form and according to established usage, rather than as 
requiring special approbation. 

I cannat from recollection specify any instances of sala­
ries or pensions being granted to officers or others belong­
ing to the Indian Department in Lower Canada without 
the same having been previously transmitted for approba­
tion through the office of the Secretar'Y of State. 

With respect to the practice in this respect in Upper 
Canada, I am entirely ignorant. 

I have the honor to be, 
&c., &c., 

H. "\V. RYLAND. 
P. S.-On refiection it strikes me that the rum and 

provisions required for the use of the InJians may hereto­
fore have beon included in the estimates of the Provincial 
Commissary General, and that the present requisition may 
have been sent home separately through mistake. 

MR. RYLAND TO MR. PEEL. 

PoET's CoRNER, 2nd lrfa1·ch, 1812. 

Sm,-1 called at the office last week in the hope of hav­
ing a few minutes conversation with you, in consequence 
of:Mr.Caldwcll'shaving communicated tome an arder from 
~he Lords of the Treasury, directing him to pay into the mil­
Itary ch est at Que bec the manies arising from the J esuits' 
Estates, which were lodged with him as representative of 
his late father who held the office of Treasurcr. 
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Rad an order to this effect proceeded from the office of 
the Secretary of State only, it would not have struck me 
as a subject for observation, but proceeding immediately 
from the Treasury, I am led to suppose that His Majesty's 
Ministers have come to a final determination rcspecting 
the estates formerly po sessed by the J esuits, which, ever 
since the conquest of Canada, have beon an object of jea­
lou y on the part of the public in th at Province; and should 
it finally be determined that the revenues arising from 
them are in future to be appropriated eutirely to military 
purposes, I fear a degree of dissatisfaction may be occa­
sioned by this arrangement, which is hardly to be con­
ceived by any per on not intimately acquaiuted 'vith the 
state of public opinion in Lower Canada, relative to this 
subject. 

In all the communications which the Earl of Liverpool 
and you have allowed me to make concerning the aftairs 
of that Province, I have had one principal object in view, 
that of pointing out by what means the power, influence 
and revenues of the Crown may most etfectually be in­
creased, without exciting discontent in the Colony, or in­
fringing, in any degree, on the rights of the subject; and 
thi. , indeed, was the chief purpose for which the late 
Governor, Sir James Craig, sent me to En gland. 

The J esuits' Esta tes, having been taken posse sion of on 
the part of the Crown, in the year 1800, ·were long since 
represented to His :Majcsty's Government as a means by 
which great political influence might be acquired ; and the 
gentlemen who have hitherto, as Commissioners, gratuit­
ously undertaken the management of them, were encour­
aged to exert themselves for the improvement of those 
estates, by a hope that the revenues would eventually be 
appropriatecl to civil purposcs, and thus be rendered con­
ducive to the general benefit of the Province. 

My object in calling at the office last week was to 
make this observation to you, in case I had found that my 
conjecture relative to this subject was correct. 

I now write under an uncertainty, and should have de­
clined troubling you in this way, had not the messenger 
intimated to me, on Saturday, that it was your wish I 
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should put anything on paper, which I bad to communi­
cate, as your occupations did not give you leisure to see me. 

I was in hopes that before this time I should have been 
put in possession of Sir G. Prevost's sentiments with res- S 
pect to the several points which formed the su1ject of sun 
my correspondence with the Colonial Department, prior to han 
the mon th of August last, all of which I had full y acquainted whi1 
him with in two letters, one dated the 4th June and the the 
other the'24th July; but in a letter tome, dated 7th Novem- tha 
ber, Sir George merely sa ys, "I am informed you have al- to ( 
" tered your intention of returning to Quebec this year, 0 
"in consequence of Sir James Craig's arrival in England, ti 
"from an expectation that, with his support, }TOu will ob- pa 
"tain a decision on sorne of the important subjects referred an 
"to Government through you, touching objects of serious 
" consideration in the administration of the Government of 
"Lower Canada. I entirely approve the motive which influ-
" enced that determination, and sincerely hope its result 
"will be favorable to the prosperity of this Province." 

From the above letter you will judge in how painful 
and embarrassing a situation I am placed. I fear that a 
suggestion of mine may have given rise to an arrangement 
which may eventually prove of detriment to the general re 
interests of the Crown in Lower Canada. I am left with- to 
out any directions from the present Governor of the Pro- mel 
vince to guide me, yet measures of serions importance Jo 
seem to be expected, in consequence of the representations nd 
I had been instructed by his predecessor to make on par- for 
ticular subjects relating to the Government of Lower I 
Canada. Thus circumstanced, I trust I may rely on meet- mu 
ing with peculiar indulgence from yon, that I may not be lea 
considered as committing myself, if I have offered an we 
opinion without being correctly informed of the intentions 
of Government, and that all the observations which I fro 
have presumed to submit, relative to the public affairs of Jar~ 
Lower Canada, will be attributeù to their true motive, a re 
sincere and earnest desire to promote llis Majesty's inter- I h 
ests, and the general welfare of the Province. 

I have the honor to be, 
H. W. RYLAND. 
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COPY OF A LETTER TO MR. CALDWELL. 

TREASURY CHAMBERs, 19tk Februa1·y, 1812. 

Sm,-The Lords Commissioners of IIis Majesty's Trea­
sury, understanding that there is a sum of money in your 
bands, arising from the Jesuits' Estates in Lower Uanada, 
which has been lodged with you as the representative of 
the late Mr. Caldwell, who held the office of Treasurer of 
that Colony, I have received Their Lordships' commands 
to cause the amount to be paid in to the military chest in 
Canada, with as little delay as possible ; and, in the mean­
time, I am to desire y ou will state to My Lords ali the 
particulars with regard to the amount of the said sum, 
and the period at which it was received. 

I am, &c., 
(Signed,) GEORGE IIARRISON. 

MR. RYLAND TO MR. PEEL. 

1, PoET's CoRNER, Tuesday, 24th Marck, 1812. 

DEAR Sm,-I fear you will not find the enclosed so cor­
rect as you coulcl wish, but I have not documents by me 
to enable me to be more particular, or to give you astate­
ment for a later period. If you have received the printed 
Journal of the House of Assembly for the last year, pro­
vicled it includes the usual accounts, a similiar statement 
for 1810 may easil y be prepared from them. 

I bad a note last night to inform me that my baggage 
must be put on board by Saturday next, and I expect ta 
leave town for Portsmouth in the course of the ensuing 
week. 

I flatter myself I shaH have the honor of taking a line 
from Lord Liverpool to Sir George Prevost, more particu~ 
larly as I have not beard that llis Lordship's letter to him 
respecting me was ever received. This is the only favor 
I have now to ask. 

I have the honor to be, 
&c., &c., 

H. W. RYLAND. 
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InclosU1·e. 
COI'Y OF QUERIES BY MR. PE"&L1 AND OF MJl, RYLAND'S AXSWERS. 

What is the amount of the revenue of LoYïer Can­
ada, distinguishing that raised by the Local Government 
from that which is at the disposai of the Crown ~ 

Total amount at this time upwards of .:L45,000 per annum 
At the disposal of the Crown, towards defraying the gener­
al expenses of the Civil Government, upwards of .:C20,000 
per annum. 

What is the source, from whence derived, and the appli-
cation of the funds ~ 

lst. Casual and territorial revenue prior to th~ conquest, 
viz : Mutation fines ( called Droit de Quint and Lots et 
V entes) on the sale of real property. 

2nd. Rent paid for the King's posts on the Labrador 
coast, for the Forges of St. Maurice, &c. 

3rd. Duties imposed by the Act of the 14 Geo. III., cap. 
88, and by subsequent Acts of the Provincial Legislature, 
which are applicable to the general expenses of the Civil 
Government, the administration of justice, salaries, pen­
sions, &c., as the King may direct. 

The remai.ning- .:L20,000 and upwards arises from duties 
imposed by the Provincial LegislaturB, part of them per­
manent and part temporary, appli~d to specifie purposes. 

The civil establishment is of course paid out of it, and 
it is presnmed out of that part which belongs to the Crown; 
what is the surplus after it is provided for~ 

Certainly ; but hitherto it has fallen short of thé general 
expenditure, and the deficiency is ordered to be made good 
from the military chest. 

Do the Assembly provide any salary for the civil ser-
vants of the Government ~ 

Y es, but not specifically, except for those belonging to 
the Legislative Council and the House of Assembly, to pay 
whom particular duties bave been imposed. 

How is the amount of salary to each servant regulated ~ 
The salary of the officers for whom the Legislature makes 

special provision, by the Governor. Those of the other ser­
vants of the Crown, by orders received through the Colo­
nial Department, with the exception only of sorne few small 
salaries or allowances, concerning which it bas been cus­
tomary for the Governors to exercise their own discretion. 
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ACCOUNT OF THE REVENUE OF LOWER CANADA FOR THE YEAR 1808. 

NATURE OF T:rm REVENUE. 

Casunl and territorial, including lfutation fmes, (i. e.5 
Quints, Lots et Ventes,) ltent paid for the hunting post 
<ln the Labrador coast, :Forges of St. Maurice, &c. 

Duties collecter! undcr tho Act of 14 Geo. III., cap. 88, on} 
wines and spirits importcd, and duty on licences to soli the 
same in retail. 

Duties under the Provincial Act of the 53rd Geo. III.,} 
u p.8. 

New and additional duties on licences and on certain ar-} 
ticlcs imported,-Provincial Acts, 35 Geo.III., cap. 8 and 9. 

Duties on manufactured tobacco and snuff,-Provincial} 
Act, 41 Goo. III., cap. 14. 

Duty ou billiard tables, under Provincial Act, 41 Geo.III., ~ 
cap.l3. f 

Gaol Act, {ii Gt.'O. III., cap. 13. 

Pilotage dutics. 

Duties under the siatutes of G Geo. II., 4th and 61.h Geo. III. 
Fines and forfeitures. 

.A.MOUNT. 

13 s. d. 
1,454 7 Il 

9,431 10 6 

711 8 4 

16,034 15 0 

203 19 0 

62 0 0 

11,277 0 0 

912 0 0 

42 0 0 

247 0 0 

;€40,376 0 9 

TO WIU.T PURPOSES .A.PPLIED. 

S General expenses of the Civil Government, salaries 
~of public ollicers, &c. 

5 Idem -~ and more particularly to defray the charges 
(of the a.uministration of Justice. 

{ Payment of the salaries of the officers belonging 
to the Legislative Council and House of Assembly. 

~ 
Five thousand pounds sterling per annum, appro­

priated to the general cxpenses of the Civil Govern­
ment, and the surplus reserved for the future dis­
posai of the Legislature. 

General expenses of the Civil Government. 

Idem. 

:Building gaols, &c. 

f Improvement of the navigation of the River St. 1 Lawrence, &c. 

t'O 
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Mem. I should imagine the total amount of the Pro­
vincial Revenue, permanent and temporary, for the year 
1811, came little short of ;L50,000. 

It is to be observed, tbat there were no Quints brought 
to account in the year 1808. They generally run high, 
being the fifth part of the value of Seigniories sold. 

The established salaries and allowances to officers of 
Government, and others in Lower Canada, may be estima­
ted at nearly ;LZ4,000 per annum. Other expenses, in­
cluding a proportion of duties paid to Upper Canada, at 
about ;ezo,ooo. 

H. "\V. R. 

MR. RYLAND TO MR. PEEL. 

SATURDAY, 11th Ap1'il, 1812. 

DEAR Sm,-Since I was at your office this morning it 
has occurred to me that Sir James Craig did not particu­
larly mention the J esuit's Estates in any one of his des­
patch es to the Earl of Liverpool ; but the greater part of 
my papers being on board ship, I have it not in my power 
correctly to ascertain this point. I happen, however, to 
have kept by me a copy of the written instructions which 
Sir James gave me on my departure for England, and 1 
now enclose for your information an extract of what he 
therein said respecting the J usuits' Esta tes. The original 
document is with my baggage, or I would send it to you. 

I have the honor to be, &c., 
IL W. RYLAND. 

ABSTRACT OF LETTERS WRITTEN BY MR. RYLAND, 
DU RING HIS ST A Y IN ENG LAND, TO BIS EX CEL· 
LENCY SIR GEORGE PREVOST, BARONEl', GOVERNOR 
IN CHIEF OF THE PROVINCE OF LOWER CANADA 

&o., &c., &o. 

June 4, 1811.-Enclosing copies of the correspondence 
entered into by Mr. Ryland with the Secretary and Under 
Se~retary of State for the Colonial Department, between 
31st July, 1810, and lOth May, 1811, in consequence of 
his having been sent by Sir James Craig to Eng;land on 
the public affairs of the Province of Lower Cana<.la. 
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July 24.~Enclosing a copy of the joint Rep01't oÎ thè 
Law officers of the Crown, respecting His Majesty's right 
to exercise the patronage of the Romish Church, and to 
lake possession of the estates commonly called the Saint 
Sulpician Estates, in Lower Canada. Also a copy of sorne 
observations thereon, submitted by Mr. Ryland to the 
Und er Secretary of State, together with ali extract of a 
letter from Sir James Craig to Mr. Rylanà, concerning the 
ccclesia tical affairs of Lower Canada, and a copy of Bishop 
Deuaud's petition to the King, which was transmitted to the 
Earl Camden, by Sir Robert ~filnes, in the month of July, 
1805, and forms the ground on which it was proposed that 
His l\Iajesty should assume the patronage of the Romish 
Chur ch. 

August 24.-...Jn answer to Sir George Prevo t's letter 
of the 30th J uly, informing Mr. Ryland thrtt he shall make 
no change in the appointment of Oivil Socretary to the 
Governor General during his absence, except that Mr. 
Brenton will execute tho duties thereof till he returns to 
Quebec to take them upon himself. 

Septembe1· 9.-"'Acknowleùging a second letter from Sir 
George Prevost, of the same tenor and date ; at the same 
tirne acquainting him that the Canada business still re~ 
maincù undecided, but that Mr. Ryland would hold himseli 
in readiness to obey his ordèrs, and to return to Canada, if 
he desiretl it, by the way of the United States. 

October 3.--"-Important advantages in respect of patron~ 
nge, influence and revenue, which would arise to the 
Crown wcre the King's Representative to exercise the right 
of presentation to Roman Catholic livings in Lower Canada, 
and were Govemmeht to take into its own hands the man .. 
agement of the St. Sulpician Estates, in like manner as 
already has been clone with respect to the estâtes formerly 
po sessed by the J esuits Ü1 that Province. 

N ecessity for a determination on the part of Govern­
ment, with respect to the fnnds arising from the latter ; 
anxiety of Mr. Ryland to obtain a decision on these and 
other important matters entrusted to his management, the 
only motive for his romainiug longer in England; readi­
ncss to return to Canada during the course of the wintm•

1 should the Governor wish him so to do. 
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Decembe1' 5.-Communication made to Mr. Ryiand. by jesty n 
Mr. Peel, of the draft of a despfl.teh to Sir George Prevost, infmit 
with instructions on the several points relating to Canada of tb1 
affairs, which bad latterly been under the consideration of llf! 
His Majesty's Ministers. Reasons why the whole were land, 
suspended. Rdru 

Impossibility of forwarding the mandamuses for Members :Marc: 
of the Legi lative Council in time for the opening of the arisi~ 
Provincial Legislature. Mr. Ryland's readiness to a.dvance M 
the fees. of ~ 

J anua1·y 2, 1812.-In answer to Sir George Prevost's the 
of the 7th N ovember, in which he approves of the motives A 
that bad induced Mr. Ryland to prolong his stay in Eng- lette 
land. Mr. R.'s readiness to advance the monies necessary form 
to discharge the fees on the mandamuses for the additional h~p.e 
Mernbers of the Legislative Council. Ras engaged his amrn 
passage in the Ewretta, to sail early in the spring. 

Janua1·y 9.--'Enclosing a list of the persons appointed 
to be :Mcmbers of the LegislatiYe Council, Mr. Ryland's 
appointment to be of the Council, in consequence of the 
recommendation of Sir James Craig, as a mark of the 
Prince Regent's approbation of his services. 

His earnest desire in his legislative, as well as in his 
more private capacity, to promote by every rneans in his 
power the Governor's views for the prosperity and happi· 
ness of the Province. 

Februa1·y 6.~ Particulars of an interview with Mr. Peel, 
concerning the monies arising from the Canada Gaol Act, 
and those paid into the bands of the Treasurer for the 
J esuits' Esta tes. Reasons for not proposing to the Provin· 
cial Legislature an appropriation of the former to,-rards 
defraying the expense of building barracks. Mr. Ryland's 
unwillingness to suggest anything which might not per­
fectly accord with the wishes of the Governor in Chief. 
Possibility of greatly augmenting the revenues arising from 
the Jesuits' Estates; advantages to be obtained by GoYern­
ment in point of power and influence by keeping them as 
a separate and distinct fund, to be appropriated to such 
pm·poses, whether civil or military, as Tiis:Majesty might, 
from time to time, see fit to direct. Similar observations 
with regard to the St. Sulpician Estates, to which His Ma· 
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jesty has a title equally clear and valid, and which ara of 
infinitely greater value than those formerly in possession 
of the J esuits. 

Marck 4.-Enclosing a letter from Mr. Peel to :Mr. Ry­
land, concerning the Indian requisitions, and a copy of Mr. 
Ryland's answer ; al ·o copy of Mr. Ryland's letter of 3rd 
March, to Mr. Peel, concerning the disposal of the monies 
arising from the J csuit ' Esta tes. 

Marcl~ 4.-Enclo~ing copy of a letter from Mr. Hale, and 
of Mr. Ryland's amswer, respecting the salary attached to 
the office of Treasurer for the J esuits' E ta tes. 

Marc!~ 6._..Communication made to Mr. Ryland of a 
Jetter from M:r. Peel to the Secretary of the Treasury, in­
forming him that, as Lord Liverpool fou nd a very anguine 
hope had been entertaiued in Canada, that the revenues 
arising feom the Je uits' Estates would eventually be ap­
propriatcd to the general benefit of the ProYince, it was 
not intended to make any appropriation of them till op­
portunity had been afforded to consult the Governor on 
the subject; but, nevertheless, that the monies received by 
the late Treasurer (Mr. Caldwell) should be paid into the 
military chest. 

::MR. RYLA.r:rD TO SIR GEORGE PREVOST, BARONET. 

LoNDON, 4th June, 1811. 
Sm,-Having been h~nored with a communication of 

Lord Liverpool's despatch to Y our Excellency, by 1vhich 
you are instructed to proceed to Quebec for the purpose 
of relieving Sir James Craig in the Government of Lower 
Canada, and having also been assnred that His Lordship 
will do me the honor of mentioning me to you, I hope you 
will excuse tho liberty I now take of addressing you 
myself: 

The reasons which induced Sir James Craig to send me 
to England will most probably be made known to you by 
him, should it please God to preserve his valuable life till 
you arrive at Quebec, or should it prove otherwise, (which 
I most seriously apprehend,) my friend, Colonel Baynes, 
will be able to inform you of them. Under ali circum~ 
stances I think it incumbent upon me to lay before Y our 
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Bxcéllèncy the Cûl'respondence which I havé ehterecl Îht() ~t 
with the Secret.:1.ry of State for the Colonial Department, -enc1 

since my arrivai in England, and I now do myselfthe hono1' ()ffi 
to enclose copies of the follcwing letters, viz : ~tE 

(A.) Copy of a letter dated 31st July, 1810, to the day 
Earl of Liverpool. am 

(B.) Copy of a letter dated 4th August, 1810, to Mr. ~h'1.t Peel, stating the Governor in Chief's opinion with respect 1 

to the assumption. of the patronage of the Romish Church tep 
in the Province of Lower Canada. stay 

(C.) Copy of a memorandùm dcliverecl to Mr. Secre~ 
tary Peel, on the '7th Auguet, 1810, with the numbers of 
the " Canadien," fOl' the publishihg of which the Editors 
of that paper were committed to prison. 

(D.) Copy of a letter to thé same, datèd llth Feb­
ruary, 1811, with a recapitulation of the reasons which 
induced the Governor in Chief to send Mr. Ryland to 
England. 

(E.) Copy of a letter to the same, dated 19th Feb~ 
ruary, enclosing a copy of the M~ndement issued by tho 
Rev. Mr. Plessi~, and proposing a case for the opinion of 
the Law o:fficers of the Crown. 

(F.) Copy of a letter dated 14th March, 1811, to the 
Earl of Liverpool, pointing out the advantages to be e -
pected from a final determination on the several points 
already submitted to His Lordship's consideration, relative 
to the political state of Lower Canada. 

(G.) Copy of a letter to Mr. Peel, dated 22nd April, 
1811, relative to the po"\vers exèrcised by the Roman 
Catholic Bishop of Quebec. 

(H.) Copy of a letter to the same, dated 9th May, 
1811, respecting the Jesuits' and St. Sulpician Estates. 

(I.) Copy of a letter to the same, dated lOth :May, 
1811, respecting the completion of the Protestant Church 
at Montreàl. 

The above letters will, I flatter myself, give Y our Excel­
lencv a full and correct idea of the matters relative to 
the Government of Lower Canada, which are now undct 
the consideration of His Majesty's Ministers. The points 
of the .greatest importance are tlie St. Sulpician ol' 
Seminary Estates at Montreal, and the assu:mption 
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~t t'he pa'tro·nage of the R.omish Church. A_ ~fer-. 
-ence concerning these has been made to th~ Law 
~fficers of the Crown, and I met the Attorney and AdvO>­
-.cate General, on the first mentioned s-ubject, on Satur~ 
<lay last ; but they have not yet come to a decision. I 
~rn led to expect that aft-er their Qpinions shall be delivered 
in, the whole will be brought before a Cabinet Councit 
'This state of things preveuts me from taking ilnmediate 
steps for returning to Canada, as it is wished that I should 
stay here till a final determination can be ha-d on the 
everal points. If the business is got through in time I 

shall engage a p~"Sage in the July convoy, but I am 
not without apprehension that I may be detaiued consider 
ably beyond that period, and in this case I shall make it 
my duty to inform Y our Excellency, from time t<> thne, of 
the progress made in the bu iness ; and should you be dis­
posed to honor me wi.th any commands, th-ey may be ad~ 
<Ires ed to me ei ther und er co ver to Lord Liverpool or Mr. Peel. 

I will only a.d.d that I am really auxious, on every ·àc-­
eount, to return as soon as possible to my -oftieial duti:es 
.at Quebec, and that no con iderations of a private nature 
will induce me to prolong my stay in this country. 

I have the honor to be, &c., &c., 
II. \V. RYLAND. 

SIR GEORGE PREVOST, BAI:W~ET, TO MR. RYLAND. 

RALŒAx, NOVA Sco·riA, 30th July, 1811. 
Sm,-I am honored with your letter of the 4th June, 

together with the particulars of a correspondence which 
has take~ place between the Secretary of tate and your­
self, respecting the affairs of Lower Canada, entrusted to 
your management by Sir J arnes Craig. 

In reply, I have to inform you that the situation of Civil 
Secrctary to the GoYernor Gen-eral will undergo no altera· 
tion until you return to Quebec to resume the duties the:eof, 
ex('ept that l\fr. 13renton, the Deputy Jwlo-e Advocate of 
British America, will exeeute them during your absence. 

I haye the honor to be, Sir, 
Your most obeùient humble servant, 

GEORGE PREVOST. 
Q 
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MR. RYLAND TO SIR GEORGE PREVOST, B.A.RON:ET, 
LoNDON, 24th July, 1811. 

SIR,-Since I had the honor of writing to you on the 
4th of June, the Law offi.cers of the Crown have deliver­
ed in their B.eport on the points that were referred to them 
by Lord Liverpool, respecting the St. Sulpician Estates, 
and the right of His Majesty to exercise the patronage of 
the Homish Church in the Province of Lower Canada. 
That Report having been communicated to me by 11r. 
Peel, I now take the liberty of enclosing a copy for Y our 
Excellency's information, together ,vith a copy of some 
observations which I submitted to the Under ~ecretary of 
State, in consequence of his communication. To these 1 
shall add the extract of a letter dated 4th June, which 1 
have sin ce received from Sir J ame Craig, and a copy of 
the late Bishop Denaud's petition to the King, which was 
transmitted to Lord Camden, by Sir Robert Milnes, in 
the month of July, 1805, and is referred to in my letter to 
Mr. Secretary Peel, of the 4th August, 1810, as thefoun­
dation of the measures recommended by the Govcrnor in 
Chief, with respect to the assumption of the patronage of 

the Romish Church. 
It is mucb. to be lamented that, on the death of the 

Rev. Monsieur Denaut, Mr. Dunn, who was then in the 
administration of the Govcrnment of Lower Canada, did 
not avail himself of the oppol'tunity to decline nominat­
ing a successor to that Bishop, until His ~Iajesty's plea­
sure, respecting the appointment, should be declared. 
Rad this line of conduct been adopted, I feel confident 
that Monsieur Plessis would rcadily have accepted the 
situation under any restrictions and regulations that His 
Majesty might have thought fit to prescribe; for, although 
thore are few men more mnbitious of po·wer, or more 
cffectually zealous in the exercise of their religions func­
tions than this ecclesiastic, 1 have no idea that eitber his 
zeal or bis ambition woulù imluce him to make a re~is­
tance to the finn exorcise of the 1\oyal PrerogatiYe, under 
the conviction, which he must have, that he is totally des 
titute of all legal authority as Bishop of Quebec. 

I trus,t Y our Excellency will excuse the frecdom of n1y 
present communication, aud pirmit mi tQ a~sure you, 
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that I have no othcr motive for laying before you these 
pn.rticulars, than a desire to enable Y our Excellency to form 
a judgment of the charatter of the person who is at 
the head of the Homish Church in Lower Canada, and 
of the measures which it is in the contemplation of His 
Majesty's Government to aJopt for the future regulation 
of ecclesiastical affairs in that Province. 

I ha,·e the honor to be, 
&c., &c. 

H. \V. RYLAND. 
Inclosu1·e D. 

A la très excellente Majesté du Roi. 

L'humble requête de Pierre Denaut, Evêque de PEglise 
Catholique Romaine, 

Lequel prend la liberté de s'approcher du trône de Votre 
:Majeste pour lui remontrer très respectueusement: 

Que la religion Catholique Romaine ayant été intro­
duite en Canada avec se premiers colonies sous l'ancien 
gouvernement de France, l'évêché de Québec fut érigé en 
mil six cent soixante-quatre, et a été sucees ivemeut rempli 
par des évêques dont le sixième est moet en mil sept cent 
soixante, époque de la conquête de ce pays par les armes 
de Votre Majesté. 

Que depuis cette date, les <'atholiques, qui forment plus 
des dix-neuf-vingtièmes de la population de votre Province 
du HHR-Cïnada ont continué par la bonté de Votre .Majesté 
d'avoi. des évêques, lesquels après serment d'allégéance, 
prd6 enüe les mains du représentant de Votre Majesté en 
cotte province, en con eil, ont toujours exercé leurs fonc­
tions avec la permi sion de Votre Majesté, et sous la protec­
tion des difl'érens gouverneurs qu'il a plu à Votre Majesté 
d'établir pour l'administration de cette province, et que 
votre suppliant est le quatrième évêque qui conduit cette 
égli e depuis que le Canada est heureusement passé à la 
couronne de la Grande Bretagne. 

Que l'extension prodigieuse de cette provin<'e et l'accrois­
sement rapide de sa population exigent plus que jamais 
que l'évêque catholique soit revêtu Je tels droits ct c1igni­
tés que Votre Majesté trouvera conyenables pour conduire 
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~t côntênir le clergé et le peuple, et pour imprimer plus 
fortement dans les esprits ces principes d'attachement et de 
loyauté enve1s leur souverain, et d'obé-issance aux lois dont 
les évêques de ce pays ont constamment et hautement fait 

profession. 
Que cependant, ni votre suppliant, qui conduit depuis 

huit ans cette église, ni ses prédécesseurs, depuis la con­
quête, NI J,ES CUHÉS DE PAROISSES n'ont eu de la part de 
Votre Majesté cette auto1·isation spéciale dont ils ont 
souvent senti le besoin, pour prévenir les doutes qui 
pourraient s'élever dans les cours de justice, touchant 
l'exercice de leurs fonc.tions civiles. 

Ce considéré, qu'il plaise à Votre ::Majesté de permettre 
que votre suppliant approche de Votre Majesté, et la prie 
très humblement de donner tel ordres et instructions que 
dans sa sa~esse royale elle estimera nécessaires pour que 
votre suppliant et ses successeurs soient civilement reconnus 
comme évêques de l'Egl-ise Catholique Romaine de Québec, 
et jouissent de telles prérogatives, droits et émoluments 
temporels que Votre Majesté youdra. gracieusement attacher 

à cette dignité. 
Pour plus amples détails, votre suppliant prie Votro 

:Majesté de s'en rapporter aux informations que son excel· 
lence Sir Robert Shore ~1ilnes, Baronet, le Lieutenant 
Gouverneur de Votre Majesté en cette province, veut bien 
se charger de donner à Votre Majesté. 

Et votre supp1iant continuera d'adresser au ciel les 
vœux les plus ardents pour la prospérité de Votre très 
gracieuse Majesté, de son auguste famille et de son empire. 

(Signé,) + PIERRE DENAUT, 
Evêque de l'Eglise Catholique Romaine. 

Quebec, 18 Juillet, 1805. 

SIR GEORGE PREVOST, BARONET, TO l\1R. RYLAND. 

QuEnEc, 7th November, 1811. 

DEAR Sm,-I am informed y ou have altered your in· 
tention of r<>turning to Quebec this year, in consequence 
of Sir James Craig's arrival in Englancl, from an expecta­
tion that with his support you will obtain a decision on 
sorne of the important subjects referred to Government 
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through you, touching objects of serions consideration in 
the administration of the Government of Lower Canada. 
I entirely appro\'e the motive which influence.J that deter­
mination, and sincerely hope its resnlt will Le favorable to 
the prosperity of this Province. 

By my desire, Mr. Brenton will communicate to you, 
by this opportunity, the namcs of the persons I have 
deemed it ex1,edient to lay at the foot of the Throne, to 
be raisecl to the Legislative Council of this Province, to 
enable me to form in that branch of the Legislature 
a counterpoise to the Ilonse of Asseml>ly, there­
by transferring to the Legislative Couneil the political 
altercations which have hitherto been carried on by the 
Go,,ernor, in per on, and which, in sorne degree, might 
ha,'e been sparecl him by a weil composed Upper House, 
possessed of the consideration of the country, from a ma­
jority of its members being independent of the Govern­
ment. 

As I am very desirons the services of the gentlemen 
recommended for the Legislative Council should be in 
operation as soon as possible, you will have the goodness 
to do whatever is necessary towards obtaining their res­
pective mandamuses, and afterwards forward them toQue­
bec by that conveyance which shall be considered by you 
the most expeditions. 

The Executive Council also requires revision. The 
descriptive state of its composition, tran&mitted by this 
opportunity to the Earl of Liverpool, will show the neces­
sity of strengthening it to the extent I have propo ed. 
Mr. Percival's name is on the list of persous recommencled 
for Executi-ve Councillors ; l>ut as he is a Go,'ernment Of­
ficer, without weight in the community, I only placed it 
there from an intimation to that effect having been ex­
pressed l>y the First Lord of the Treasury. 

In the short time I have been in this Province, I have 
visited it in a way to ena ble me to form a correct jud,qment 
of the genius and disposition of the Canadians. Travel­
ling without pomp, I had frequent opportunities of seeing 
the inhabitant in his true character. I found the country 
in the bands of the prie ts, and at Que bec that ]J'relatical 
pride was not confined to the Catholic Bishop. 
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I am in daily cxpectation of the arrivai of the Halifax 
Courier, witlt the August letters, containing the Law offi­
cers' op1n1on on the assumption of the patronage of the 
Romish Church in this I>rovince, and I make no doubt 
that opinion will be both guarded and moderate, anù that 
an am icable mTangement will be preferred to an enforce­
ment of right. Such is the general temper of our country, 
therefore l feel mo~t anxious to avoid all PROCESS OF LAW. 

It baving been representecl to me that Sir James Craig 
had taken with h1m a letter from the Secretary of State, 
containing an authority to complete and endose the Cathe­
dral of the Established Church at Quebec, I have to re­
quest you will obtain and transmit to me a certified 
copy thereof, to enable me to direct that essential service 
to be performed as soon as the season will allow of it, in 
conformity with the earnest solicitation on the subject, 
made by the Lord Bishop. 

I have the honor to be, 
Dear Sir, 

Y our most obedient humble servant, 
GEORGE PREVOST. 

:M:R. RYLAND TO SIR GEORGE PRKVOST, BARONET. 

LoNDON, 24th August, 1811. 

Sm,-1 was yesterday honored with Y our Excellency's 
letter of the 30th J uly, for which I beg leave to rcturn 
you my best thanks, and at the same time to assure yon 
tbat I feel, in the most sensible manner, the kindness and 
liberality of your determi!lation with regard to the ap­
pointment of Governor's Secretary. 

I must confess that I was much embarrassed by the pe­
culiar circumstances in which I found myself when I first 
took the liberty of writing to you. I considered it as incum­
bent on me to apprize you of the purposes for which Sir 
James Craig had sent me to England, and of the progres.' 
made in the objcct of my mission. At the same time I 
was aware of the slight pretensions which, as a perfect 
stranger, 1 could have to a situation under you of such 
peculiar confidence as that of your Civil Secretary, and on 
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this account l thought it a matter of delicacy not to 
solicit the appointment (though I am justly sensible of 
the honor contcrred by it,) and I gave My Lord Liverpool 
to under tand as much, when he had the goodness to ac­
quaint me that he shoulcl take an occasion of mentioning 
me to Y our Excellency. 

Under the e circum~~tances, I cannot be but highly flat­
tei·ed by your informing me that you shall make no change 
in the appointment of Civil Secretary to the Governor in 
Chief during my absence, except that Mr. Brenton will 
execute the duties thereof till I return to Quebec to take 
them upon myself. 

I am sorry to inform Y our Excellency, th at the matters 
mentioned in my last letter (of the 24th July) are not yet 
finally determined upon. Lord Liverpool has, for sorne 
time past, had all the papers relative to the points report­
cd on by the Law officers of the Crown in his own im­
mediate possession, and I have reason to think that the 
delay in bringing them before a Cabinet Council arises 

· solely from the peculiar situation in which the Ministry 
are placed by the vacillating state of His Majesty's health, 
and their consequent unwillingness to bring forward mat­
ters of this nature, whilst a probability perhaps exists of 
important ch~nges in the public department . 

I flatter myself you will receive with indulgence any 
observations that I may, from time to time, take tho 
liberty of making, on subjects of this nature, which I 
should not pre ume to touch upon but from a desire of 
oommunicating inte1ligence in which you may take an 
interest, and if, dnring the remainder of my stay in Eng­
lancl, I can, in any way, render my services acceptable to 
Y our Excellency, it will, I a~sure you, give me inexpres­
sible satisfaction. 

I have the honor to be, 
Sir, 

Y our Excellency's most faithful and 
Obliged humble servant, 

H. \V. RYLAND. 
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(8econà [etter called· "IJuplicate," but essentially ilifféring 
from the first. See page 277 .) 

SIR G'EORGE PREVOST, EARONET, TO MR. RYLAND. 

HALIFAX, NovA ScO'riA, 30th July, 'Sll. 

Sm,-1 am honored with your letter of the 4th June. 
together with the particulars of a correspondence irbid! 
has taken place between the Secreta1'Y of State and your-
elf, respecting those affairs of Lower Canada entrusted t() 

your m .. a.nagement by Sir James Craig. In reply to part 
of it rela.ting to the situation of Civil Secretary to the 
Governor Gene:ral, I have to assure you that no change in 
that office is at present meditated, except that :Mr. Bren­
ton, the Deputy Judge Advocate of British America, win 
exercise the duties thereof until yon return to Quebec. 

I have· the honor to be, Sir 
Y our most obedient hmnble servant, 

GEORGE PREVOST. 

MR. RYLA.ND" TO·SIR GEORGE PREVOS'I', BARONET~ 

1, PoET's CoRNER, 

WEsTMINSTER, 9th Sept'emoer, 1811. 

Sm,-Since wFiting the within (letter of 24th August) 
1 have been honored with Y our ExceHe:ncy's second Ietter 
{)f the 3;0th July. I had prepared a duplicate of mine of 
ihe 4th June-, \-vith its inclosure , to go by the presant op­
portunity, which it is not necessary I should now trouble 
you with. 

The Canada busmess· still remains as it was, and I shall 
not fail to acquaint Y our Excellency whenever anything 
furtber is done towards bringing it to a conclusion ; but 
should much fùrtber delays take- place, and should you not 
wish me to wait the event, I shail, upon receiving yom 
€>rders, take immediate steps for returning to- Canada by 
the way of Boston or New York, unless the Secretary of 
State hould lay his commands upon me to the contrary · 
and, in ali events, I sball not delay my departure beyond 
1he sailing of the :first fleet in the ensuing spring. 

I have the honor to be, 
&c., &c., 

R W.RYLAND. at 
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MR. RYLAND TO SIR GEORGE PREVOST, BA.lt0NË·:f1, 

1, PoET's CoRNER, 

WESTMiNSTER, 3rd October, 1811. 

Sm,-Although I have not the satisfadion of being ablo 
to inform Y our Excellency whether an?thing further ha3 
been concluded on respecting Canada atfair , I am unwil~ 
ling to neglect the opportunity of w ri ting to you by the 
pre eut mail, more especially as I hope that before this 
time you will have arrived at the Seat of the General 
Government, and have been enabled to form on the spot 
jrour own judgment of the several points which form the 
subject of the correspondence I have bad the honor of sub"' 
mitting to you. 

I cannot but think tb at Y out Excellency will be struck 
With the important aàvantages, in re pect of patronage 
and influence, which would arise to the Crown were· the 
King's ReprcsontatiYe to exercise the right of presentation 
to vacant Homan Catholic livings in Lower Canada, and 
were Government to take into its own bands tho rnanao-e· 
ment and revenues of' the St. Snlpician Estates in lUro 
tnanner as already has been done "-ith respect to the 
estates formerly possesscd by the J esuits in that Province. 

A clear and decisive opinion having at lcngth bccn ob.:~ 
lained from the Law serv:tnts of the Crown here, coincid.: 
ing in every particular with those previously transmitteù 
from Lower Canada by Lieutenant Governor l\filnes and 
Sir James Craig, rolaÜve to these points, it Ü; hardi y to 
be supposed that the whole will now be sufl'ered to faU ta 
the ground, at a time, too, when the Executive power is 
peculiarly in want of all possible support. 

Th ose of the King's Ministers with w hom I have bad 
opportunity of conversing on the mensures proposed, seern 
fully sensible of their importance, and do not hesitate to 
express an carnest wish that they were carried into exe-· 
cution, yet still I observe a backwardness in coming to a 
conclusion, which I cannot satisfactorily account for. 

Y our Excellency will now be enabled to inform your­
self whcthcr any opposition is to be apprehended on the 
part either of the llev. Mr. Plessis or of tlle French priests 
at Montreal to the orders of Government, qualified as 
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p'toposêd in my letters to Mr. Pee1, of the 4th Augustj 
1810, and llth J uly, 1811 ; and should you eventually 
see rea. on to recommend the measures, I doul>t not Lut 
your recornmendation will Le decisive with the King's 
Mini ters, anrl that final orders \\ill immediately be given 
on the ubject. Ca 

I full y expccted that Sir James Craig, on bis arrival in de: 
England, would have rcmewed the representations he bad in~ 
previously instructed me to ma1œ, of the necessity for tig 
strenthening the Exeeutive -power in Lower Canada, but I rel 
am sorry to say the state of his hoalth \vas such as to ren­
der him unequal to it. 

Y our Excellency will observe that no determination bas 
tet been bad respecting the monies arising fi·om the 
Jesuits' Estate', thouO'h this certailily is a matter that car· 
ries with it no difficclty, the Crown haviug been upwards 
of ele\'Cn years in unclisturbed })Ossession of thè property; 
and it only re·mtins tor Government to say to what pur~ 
poses the revenues of those estates shall be app1icd. 

H:wing ùeell sent home for the special pm·pose of so• 
liciting a final determination on those matters, and having 
bcen honored by the Secretary of State with ail attention 
I had hardly pre umed to cxpect, I cannot but feel great 
auxiety to see the busi11ess brought to a close before I re­
turn, and I bc•T 1eave once more to assure Y our Exce1Jenc1·, 
that I have no

0 
other moW1te for prolonging my stay in th!â 

country than a hope that I may yet be able to for~ard, ni 
sorne degree, an object of so much importance. 

I think it proper to mention that, owing to Lord Livet· 
pool and l\Ir. Peel being out of town, I have not bad an 
opportunity of seeing either of them for sorne time past; 
but 1 have taken occasion to inform His Lordship, that I of 
shall hold myself in readinesss to return to Cahada by the the 
way of the United States, in case yon desire me to rlo so, to 
in the course of the winter, or otherwise that 1 shall not my 
fail to secure a passage in the first fteet that sails for Que- the 
bec the emmibg spring. 

I hav/3 the honor to be, 
&c., &c., 

II. W. RYLANn 
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MR. RYL.A.ND TO SIR GEORGE PREVOST, BT. 
1, PoET's CoRNER, WESTMINSTER, 

Thw·sday, 5th IJecember, 1811. 
'SIR,~I yesterday mBt Mr. Peel by appointment on Canada affairs, when he put into my hands the draft of n. despatch from Lord Liverpool to Y our Exceliency, respect­l.ng those points wh1ch have Iatterly been so fully inves· tigated by His Majesty's Ministers ;-l mean the questions relative to the right of the Crown to the St. Sulpician Estates, and to the patronage of the Romish Church in the Province of Lower Canada. The despatch went very minutely into the subject, pointiog out the favor and indulgence intended to be granted to the Roman Catholic Bishop, to the Parochial C]ergy, and to the persons now in the possession of the Seminary Ei'tates at MontreaJ, finally authorizing you to exercise the rights of the Crown, with regard to the whole, in such way and manner, and at such tlmc, as you should think most advisable. In short, it appeared tome, that nothing could be more liberal and judicious tbn.n tbese instructions were, and the whole management being left to your discretion on the spot, there was no danger of the dignity of the Crown being com­promised, or the feelings of the parties concerned being hmt by a basty or injudicious exerci e of the power thus placed in your bands; it is therefore with infinite regret I inform Your Excellency, that upon Lord Liverpool's communicating the draft to the Lord Chancellor, scruples were suggested by the latter, which ha.ve for the pte ent put a stop to the business. I am not without hope, h.owever, that the ne~t despatches from you may put the Secretary of State in possession of your sentiments with regard to the points under discussion, provided you have had time to give your attention to the papers which accompaniecl my letter to Y our Excellency, of the 24th J uly; and if so, the consideration of them may be resumed before the meeting of Parliament; at least, 1 am unwilling, very unwilling, to believe that a patronage of so important and inftuential a nature as that of the appointment to Catbolic Church livings in Lower Canada, and a property of such 



great con. e-quence and va1ne as t'hat of the Sem1natj 
"Estates, wiTI he relinqn1sheù by the Crown witbout rouch 
more RoTid ren::;ons than any that bave yet been adduced 
for Ieaving these matters still undecided. Mr. Peel did 
not mention any particular objections on the pmt of tha 
Chancellor, but o-n1y sak1 that he bad doubts which mads 
Lord Liverpool hcs1tate to put his signature to the despatch ~ 
and though the matter ::;till remains in suspense, 1 think it 
may he satisfactory to Y our Excellency to have this account 

of its present state. 
I yesterday recei:ved 1\ft-. Brenton's àuplicate Jetter of the 

22nd October, and 1 shail not fail to attend to yom wi.hes­
respecting the mandamns. 1\fr. Peel said Lord Liverpool 
would ha-ç-e no objection to the gentlemen whom yon have 
recommended, but I fear it is not possible that the man~ 
damns should be forwarded in time to reach you by the' 
opening of the Pro-vincial Legislature, even if yon were ta 
postpone it till towards the end of Fehruary. 1 sha1l most 
cheerfully advance the fee as Y our Exceliency desires. 

1 am just this moment 1nfonned that the mail at the 
Secretary of tate1s office is about to oo made np, which 
obliges me to conclude "Jery abruptly, and will prMcnt me 
from writfrrg by this opportunity ei'ther to Col. Baynes or 
Mr. Brenton, as 1 intended. 1 have recei.ved the Uolonel's 
very kind Ietter of the lOth October, and shaH take th~ 
liberty of enclosing for him the two or three last papers. 

I have the bono,. to be, 
&c., &c.., &c., 

H. Vv. RYLAND. 

P. S.-I have writteu toY our Excellency by every packet 
since June, and shall co-ntinue to do so till I embark. 

:MR. RYLAND TO SIR GEORGE PREVOST, BARONET. 

1, PoE·r's CoRNER, 

WEsTMINSTER, 2nd January, 1812. 

SIR,-1 have the ho-nor to- acknowledge the receipt of 
Your Excellency's letter of the 7th No-vember and a<YI'ee~ 
ably to yo-ur directions I have used my best e~deavou~·s to 
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{01''\.Yi:ird the mandamus. Those for the Legislative Cot ff..r 
cil were sorne time Rince sent to the Prince Hegent for 
his signature ; but Mr. Chapman, the Head Clerk, to whom 
this branch particnlarly belong's, intorms me that His 
Royal Highness has not yet been able to sig·n them. I 
ùnderstand, from another quarter, that thi inability has 
been oecasioned by a nervous affection of the hand and 
arm, brought on by constantly leaning on his e1bow, dur­
ing the Prince's long confin@'ment in bed, after the spraiL 
in his ankle. 

The othcr mandamuses have yot to be laid before the 
Privy Council, previous to tbeir being submitted to the 
Prince Regent, and consequntly they cannot be forwarded 
to Y our Excellency by the present mail. 

The fee on the first meutioned mandann1s will be about 
ninety guineas, for ·which I have macle myself responsible. 
Those for the Executive Coum.:il, :Mr. Chapman gives mc 
to unclerstand, will be more* ; and I am apprchensive my 
means will fall short, and shaH, therefore, reque t Mr. 
Caldw'ell's assistance on the occasion. Sir James Craig 
infonns me that he never reccived a letter from the Secre-­
tary of tate, relative to the proposecl inclosure round the 
Cathedral Church at Quebec ; nor do I recollect any par­
ticular authority for completing that inclosure ever having 
been received from home. Colonel Robe was employed 
by Sir Robert Milnes to make an estimate of the expenses, 
a copy of which will, I think, be fouud in the ecretary's 
office. If Mr. Brent on look ' among the rough draÎts of 
Sir Robert Milnes' letters he will find that, in No. 51, 
datecl 25th May, 1803, sorne estimates were sent home, 
amongst which the above mentioned proba~ly vms one ; 
but I have not documents by me to a certam the matter 
correctly. I shall enclose the only memorandum I have 
of the despatches relative to the Metropolitan Church, 
copies of which are eùtered in the office books. 

I have lately been de ired by Sir James Craig to take 
steps for rectifying a mistake which has been made with 
regard to the monies voted for completing the Protestant 

• Not correct. They are but a guinea and a-half each. 
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Church at Montreal, but I have not yet been able to get a 
sight of Mr. Arbuthnot on the subject. 

I have the honor to be, etc., 
II. W. RYLAND. 

P. S.-1 have engaged my passage in the Ewretta, 
which, I hope, will sail early in the month of April. 

MR. RYLAND TO SIR GEORGE PREVOST, BAROl\TET. 

1, PoET's CoRNER, 

WESTMINSTER, 9th Janua1·y, 1812. 

Sm,-As 1 have no additional information to give Y OUJ' 

Excellency, with respect to the matters I have already had 
tho honor of writing to you about, I shall confine my pre• 
sent communication to the subject of the Mandamuses, 
which have rccently been prepared for augmenting the 
humber of Legi5lative Oouncillors in the Province of 
Lower Canada. 

I enclose a list of the whole, specifying the dates of the 
Mandamuses, which Y our Excelleney will observe have 
beBn so arrangecl as to prevent any difficulty with respect 
to precedence. 

His Royal Highness the Prince Regent having gra• 
ciously been pleascd to take this occasion of placing me 
in the Len-islative Council, it is incumbent on me to inform 
Y our Exè~llency, that soon after Sir James Craig arrived 
in Englancl he acquainted me that it was his intention to 
solicit that mark of the Royal favor for me, as a last public 
testimony of his approbation of my services; and His 
Royal Highness' assent has since been obtained, through 
the Earl of Liverpool, in a manner highly ftattering both 
to Sir James and mysclf. 

I will only add, that, in a Legislative as weil as in a 
more private capacity, it will ever be my earnest desire to 
de5erve Y our Excellency's approbation, and to promote, to 
the utmost of my power, your views for the prosperity 
~nd happiness of the Province over which you preside. 

I have the honor to be, 
&c., &c., &c., 

R. W. RYLAND. 
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:r. S.-the 1 and ani uses fot the llonorary Members of 
the Executi,re Couneil have not yet obtained the sanction 
of the Board of Privy Council; even those for the Legis-' 
lative Council, although they wcre signecl some clays since, 
have not yet beèn gtmnpèd, o that they car111ot be for"" 
wardecl before the Fcbruary mail, and I apprehend they 
will not reach Canada before the session of the Provincial 
Legislature is closed. I mn to have atte ted copies of the 
\vhole, whioh I shall bring with rue~ 

Il. \V. R. 

MR. RYLAND TO SIR GEORGE PREVOST, BARONET. 

PoET's CoRNER, 6th February, 1812. 
Sm,-I yesterday had an interview with :Mr. Peel, by 

his desire, on the subject of the surplus monies arising 
from the Lower Canada Gaol Act of the year 1805, and 
also conc~·rning the revenues which have been paid into 
the bands of the Treasnrm· for the J esuits' Esta tes, since 
they were taken poRse~~ion of on the part of the Crown. 

\Vith regard to the :first mentioned subject, I was rather 
urpriscd to :find that an Order in Council had recently 

bcen made ?Y the Prin<:e Regent, dirccting the Sccretary 
of State to mstruct Y our E.·rcllency to take the nccessary 
stops for obtaining nu Act of the Provincial Legislature to 
appropriate the surplus monies above mentioned; and 
thttt llis Majesty's Ministers cntertained an idea that they 
might be applied to dcfray the expense of crecting bar­
racks in Lower Canada. I took occasion, therefore, to 
remind Mr. Peel, that, by a particular clause in the original 
Act of 1805, tho ùuties collecteù under it, orer and abové 
the specifie sums appropriated to the erection of gaols at 
Quebec and :Montreal, are re;;;erved for the future disposai 
of the Provincial Leo-islature; and that this clause, altbough 
not strictly conformn.ble to the directions containecl in the 
Royal Instmctions, had received the sanction of His Ma­
jesty's assent, and consequently must stand good. 

That the amount of the duties collectecl having greatly 
exceeded the sums originally voted for defraying the ex­
pense of erecting gaols at Quebec and Montreal, an Act 
was afterwards passed for granting out of the s~me fund 



f:i.d.ditiona1 sums for the above pm·pose, and also for buli(1~ 
l.ng two prisons and two Court Tooms in the District of 
Gaspé. I further mentioned my having. been inforrned by 
Sir J arnes Craig, that in the last session of the Legislature 
an Act was passed for continuing, duting a limited time, 
the duties impo ed by tbe Gaol Act, and for appropriating 
out of them fifty or sixty thousand pounds towards de­
fraying the expense of erectin~ appropriate buildings for 
the meeting of what is therem termed "the Provincial 
Parliament." 

I further observed it was within my knowledge that 
the Legislature bad it in contemplation, out of the same 
fund, to provide for the erection of bouses of correction1 

and other public buildings of a civil nature, and that, 
under SU<.~h circumstances, I apprehended there was not 
a chance (whatevcr might be the disposition of the Legis­
lative Council) that the Assembly could be brought to 
concur in appropriating any part of those monies to the 
erection of barracks, as bad boen suggested, and conse• 
quently that the proposing such a m~tter to the Legisla .. 
tive body might tend to compromise the dignity of Gov .. 
ernment. 

On looking over the documents in his office, ~Ir. Peel 
found the copy of an Act, passed in the last session, em­
powering the Governor to appropriate the sum of teri 
thousand pounds towards defraying the expense of crect­
ing a common gaol at Three Rivers; bnt Mr. Peel toltl 
me tbat neither the exemplifications under the great seal; 
nor the printed copies of the Acts passed last year, bad yet 
come to his bands. 

I felt more embarrassment in offering an opinion with 
respect to the disposal of the monies ari~ing from the 
J esuits' Estates, owing to my not being in possession of 
Y our Excellency's sentiments on the subject, and I should 
be sorry indeed to suggest anything which might not per~ 
fectly accord with your wishes; observing, however, how 
solicitous the Secretary of State is to avoid an application 
to Parliament for the funds requisite to defray the expense 
of erecting the intended bartacks in Lower Canada, I in~ 
formed Mr. Peel, that soon after the J esuits' Esta tes bad 
been taken possession of on the part of the Crown, an 
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address was presentcd to the Lieut. Governor by the As­
sembly, praying to have communication of all the ùoeu­
mentl:\ and papers relating to them, that were in the bands 
of Government; to whieh address a very firm and decisiYe 
answer was returned by the Lieut. Governor, gi\·ing the 
House clearly to understand that the property belonged 
solely to His ~1ajesty, and that the Legislatin; body had 
no pretensions whatsoever to interfere respccting it, and 
that since the above period the Assernbly had been per­
fectly silent on the subj-eet. At the same time, I remarked 
that a very sanguine hope was still entertained thronghout 
the Province, and more particularly by the English part 
of t.he community, that a portion, at lea t, of the revenues 
arising from those estate will eYentually be appropriated 
to the advancement of learning, and to the establishment 
of public schools in Lower Canada, and that nothing would 
cause so general and so deep a sensation among ail dasses 
of people as the entire alienation of those funds from the 
above purposes; I ventured, nevertheless, to give it as my 
own individual opinion, that no dissatisfaction of the 
nature here alludeù to would be to be apprehended in 
appropriating the manies already collected to the object 
mentioned by Mr. Peel, provided Government thougbt fit 
at the same time to assure to the public a participation in 
the future revenues of the Je uits' Estates for the promo­
tion of learning, and the establishment of public schools, 
so e sential to the general interests and welfare of the 
Province. 

I added, also, that I felt confiùent the revenues of the 
Jesuits' Estates might be speecliJy and ve'ry considerably 
augmented, and that I thought it evident Government 
might derive great advantage, in point of power and in­
fluence, from keeping this as a separate and distinct fund, 
to be appropriated to sueh pm·poses, whether civil or mili­
tary, a His l\lajesty might from time to time see fit to 
direct ; and that, should the Crown hereafter take into its 
own management the St. Sulpician E tates, to which it has 
a title equally elear and detiùed, the faeilities that would 
thereby be given to the administration of the Civil Govern­
ment of Lower Canada would, in my humble opinion, be 
augmented to as great au extent as His Majesty's Minis­
ters could desire. 
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I have thought it proper to give Y our Excellency these occas1 
particulars, that you may be full y informed of all that has in(l' ft 
passed on the subject, and I flatter myself you will do me In 
the justice to believe that if I were acquai.nted. with Y our Exce 
Excellency's sentiments and views respecting these or any matt 
other matters relating to the Govemment of Lower Cau- atten 
ada, I should consider it my paramount duty, on all occa- trou! 
sions, to support them to the utmost of my power. prese 

I have the hon or to be, &c ., take1 
TI. vV. RYLAND. You 

MR. RYLA.ND TO SIR GEORGE PREVOST, BARO~TET. 

LoNDON, 4th March, 1812. 

Sm,-I think it proper to enclose to Y our Excellency a 
letter whieh I lately received from Mr. Peel, together with 
a copy of my answer, relati,-e to the annual requisition of 
rum and provisions, and to the proposed establishment for 
the Indian Oepartment in Upper and Lower Canada. 

From the many opportunities Mr. Peel has taken of con­
versing witb me concerning Indian a:ffairs, it appears to 
me that Government is clisposed to revise the whole sys­
tem established for the management of them, and that the 
present inquiries are merely a prelude to a future investi­
gation of the subject. 

If nothing further was in view than to obtain correct 
information with regard to the particulars mentioned in 
the letter from the Secretary to the Treasury, I should 
suppose that, by referring to the official records of former 
years, every point therein mentionecl might be correctly 
ascertai n ed. 

I availecl myself of this occasion just to hint at the 
inconYeniences that have arisen from breaking up the 
system established during the commaud of Lord Dorches­
ter, when the whole Indian Department was considered as 
pm·ely miEtary, and subject to the immediate control and 
direction of the Officer commanding the Forces in the two 
Provinces. 

In continuation of the subject mentioned in my last 
letter to Y our Excellency, I now do myself the honor 
to enclose the copy of one which I have lately taken 
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occasion to write to Mr. Peel, concerning the monies aris­
ing from the J ef'.uits' Estates. 

In the conm;pondence alreacly tranRmitted to Your 
Excellency, I hm·e ontered ..,o fully into this and otller 
matter which I had ùecn instructed to pres upon the 
attention of His MajeRty's MinisterR, that it would be 
troubling yon unnecessarily were I to renew them on the 
present occasion. I trust the motives for all which I have 
taken upon myself in this correspondence will appear to 
Y our Excellency such as I have statecl them to be, and 
such as I can truly say they at·e; and, in this case, though 
my judgment shoulà appear to you to be erroneous, I am 
persuadecl my intentions will meet your approbation. 

I shall reserve many things for personal communication, 
of which I flatter myself I sllall have an opportuuity al­
most as soon as this letter can reach your bands. It 
would have afforded me infinite satisfaction to have been 
put in possession, before I left England, of Y our Excellen­
cy's sentiments npon the severa} subjects I have written to 
you about, as I might thereby have been enabled to pro­
mote your views, and to have corrected my own opinions, 
which I should never for a moment think of ofi'ering to 
His 1fajesty's Mini ' ters in opposition to any measures 
which Y our Excellency might judge it proper to propose. 

I have the honor to be, &c., 
H. \V. RYLAND. 

MR. RYLAND TO SIR GEORGE PREVOS1', BARONET. 

LONDON, 6th .March, 1812. 
Sm,-Since I closed my last letter to Y our Excellency, 

Mr. Peel bas commnnicated to me one which he bas 
written to Mr. Hanison of the Treasury, informing him 
that as Lord Liverpool finds a very sanguine hope bas 
been entertained in Lower Canada, that the revenues 
arising from the Jesuits' Estates would eventually be ap­
propriated to the general benefit of the Province, it is not 
intcnded to make any appropriation of them till oppor­
tunity bas been aft'orded to consult Y our Excellency on 
the subject; that IIis Lorclship, neverthcless, thinks it pro­
per that l\fr. Caldwell should be called upon for an account 
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of the sums received by bis fatber, and tbat he should be 
directed to pay them into the military chest. 

This arrangement bas relieved me from great uneasi­
ness, and as it will afford Your Excellency leisure for 
maturely considering the subjeet before your opinion upon 
it is giyen, I trust it will meet with your entire approba-
tion. 

I was apprehensive tilllate1y of a ebange in the Colonial 
Department, but I now look forward with confidence to 
tbe Earl of Liverpool's remaining at the head of it, and I 
should hope tbat a final scttlement of those points relative 
to Lower Canada, which have latterly been under discus­
sion, will thereby be greatly facilitated. 

I have the honor to be, &c., 
H. W. RYLAND. 

EXTRACT OF A LETTER FROM MR. RYLAND TO THE 
EARL SPENSER, K. G. 

BEAUPORT, NEAR QuEBEC, 14th August, 1812. 

Poor Sir James did not then know who his successor 
would be. He little imagined it would be an officer 
who bad a particular resentment against him, and that, 
before bis arrivai in the Province, it would be openly 
mentioned that he intended to remove from office those 
who had been in the confidence of his predecessor! 

Lord·l 
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· Before I lay down my pen, I must beg leave to say a 
few words to Y our Lordship, concerning a matter which 
made sorne noise in England soon after I left it,-1 mean 
the correspondance, in which I was implicated, that was 
laid by Mr. M.adison before the Congress of the United part 
States. I lament that I had not the opportunity which 
Mr. Whitbread seems to have ùeen disposed to afl'ord me 
of declaring before Parliament the limited intentions of 
Sir James Craig in the mission given to Henry, which 
amounted to no more than to ascertain the real bia of the 
public mind in the neighboring States-an object whicb, 
I must think, was in itself wise and justifiable, a1though 
the agent employed eventually proved to be undeserving 
of confidence. this 

The present Sir George Beckwith, wh en Aid-de-Oamp t? July, 
Lord Dorchester, in the year 1786 or 7, was sent by H1s 
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Lordsh]p on a similar mission to that country, as may be 
seen on referring to the records in the office of the Secre­
tary of State for this department. 

I will only add that llenry's papers have been given to 
the public in a very garbled and incorrect state; that 
several letters from himself and from me have been sup­
pressed, which would have hewn the extent of the reward 
held out to him, and of the value placed on his services 
by Sir James Craig, who never for a moment gave him 
reason to expect more than that he would avail himself 
of any fair occasion to place him in sorne public employ­
ment under this Government. 

I am quite ashamed of having continued my letter to 
such a length, and therefore hall abruptly conclude. My 
mind has been rouch reliPved in writing it, and I will 
indulge the hope that Y our Lord hip will continue to 
honor me with your countenance and good opinion so long 
as I feel conscious of having merited them by a faithful 
and upright disc_harge of the duties imposed on me by 
my station in life. 

I have the honor to be, with the utmost respect, 
H. W. RYLAND. 

P. S.-As it may not be uninteresting toY our Lordship 
to know something of the nature and management of the 
J esuits' Estates in this country, I shall take the liberty of 
enclosing two memorandums respecting them, which will 
con vey a very correct idea of the subject. 

The Estates are estimated to comprise upwnrds of eight 
hundred and ninety thousand acres of land, the greater 
part of which is still unconceded. 

II. W. R. 

MR. RYLAND TO THE EARL OF LIVERPOOL. 

BEAUPOR'r, NEAR QuEBEo, 19th August, 1812. 
MY LoRn,-Having been honored by Y our Lordship 

with so fiattering a recommendatiou to the Governor of 
this Province as tbat containc•d in your letter of the 12th 
July, 1811, to Sir George Prevost, who previous to his 
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reception of that lettcr had written to acquaint me "that to 1 
" he should make no change in the appointment of Civil tbe 
" Secretary to the GoYernor General till I retmned to Sta 
" Quebec to take upon me ù1e duties thereof," I think it ffO' 
but justice to myself to inform Y our Lordship, that, from pœ 
the moment of my anival here, that department W<~S put re' 
on a totally different footing from what it bad ever been ser 
since. I was put at the head of it by Lord Dorchester in hÎI 
the year 1793. I must further add, that the change bas sel 
been such as to take from my situation the respectability en 
hitherto attached to it, diminishing at the same time, very ali 
essentially my advantages in a pecuniary point vf view, J 
and tending to impress the public with a belief, either that h 
Sir George Prevost considers me as undeserving his confi- P 
denee, or that my services have been obtruJed upun him lf 
contrary to his inclination. Und er su ch circumstances I lfe 
feel that I cannot long continue to hold the appuintment. 
Deference to the hon or clone me by Y our Lordship's pu 
recommendation renders it nece::;sary tbat whenever I do to 
resign the situation of Secret<ny to the GoYernor of this na; 
Province, I should be able to prove that I was willing to 
serve in that capacity as long as I could do so, wituout 
being degraded in my own as well as in the public t 

estimation. bJ 
In saying th us much toY om Lordship I do not mean to 

offer any complaint agaiust Sir George Prevost, who cer-
tainly is at liberty to give his confidence to whomsoever B 
he pleases, but merely to justify myself to Y our Lonlship, t~ 
whose good opinion I eaunot but be anxions to pre~erve, h 
as weil as that fair cbaracter which 1 flatter myself I have 
established by nineteen years service in the most confi-
dential and laiJorious employment under this Govemment. 

I trust Y our Lordship will pardon me if I avail myself " 
of this opportunity to say a few "\vords on a subject which, t 
it seems, attracted much public attention soon after I left t 
England. I refer to the correspondence in which I was 
implieateù that was laid by :Mr. Madison before the Con-
gress of the United States. I lament tbat I bad not the 
opporlunity which Mr. \Vhitbread seems to have bcen 
disposed to afford me, of declarino- before Parliament the 
li1nited intentions of Sir James Cr~ig in the mission given 
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to Henry, wbich amounted to no more tban to ascerta1n the real bjas of the publie mind in the neighbouring 
States. I have letters from Henry, and copies of sorne from me to bim, which it would not have answered his 
purpose to publish, because they shew the extent of the reward held out to bim, and of the value placed on his 
services by Sir James Craig, who never for a moment gave 
him reason to expect more tban that he would avail him­
self of any fair occasion to place him in sorne public employment under this Govemment. Y our Lord hip will 
allow me here to mention one circumstance relative to Sir 
James Craig, very well lmown to every gentleman who 
bas served immediately under him, which is, that he never put his name to any letter or paper of importance wbich 
was not drawn up entirel.r by himself. Of this description were the instructions given to Henry, of which I have not 
a copy, and therefore cannot say whether that givcn to the 
public is correct or not, but I can take upon me con:fidently 
to assert what l have above mentioned, with regard to the nature and extent of them. 

I exceedingly lament that the agent made cboice of by Sir James proved so utterly undeserving of confidence, and that so much trouble bas been occasioned toY our Lordship 
by a measure w hi ch originatcd in the pm·est desire to pro­mo te the uational iuterests. 

I was very sorry on my arrivai here to finll tbat Mr. Bmke was about to return immediately to England, a11d 
that a young man,* a native of Ilalifax in Nova Scotia, 
bad been brought bere to supply Lis place. Mr. Burke bas abilities that might render bim useful in any office, and 
bad he remaincd in Canada, I should bave had great 
pleasure in shev.·iug him every attention in my power, whether T continued in the situation of Governor's SeCI·e­
tary or not. I hope Y our Lordship will have the goodncss to remcmber me most kindly to him. 

I have the honor to be, 
My Lord, 

Y our Lordship's most obliged and 
Most humble servallt, 

II. \V. HYLAND. 
* Mr. A. W. Cochran. 
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MR. RYLAND TO THE EARL OF LIVERPOOL. 

QuEBEC, lOth May, 1813. 

hfy LoRn,-In a letter which I did myself the honor of 
writing toY our Lordship, in the month of August last, I 
took the liberty of stating the very unpleasant circum­
stances under which I held the situation of Govemor's 
Secretary in this Province, wltich Y our Lordship bad so 
kindly interested yourself to seeure to me; and shortly 
afterwards, thruugh a partie lat· friend, Colonel Baynes, 
the Adjutant General, who is alliee! to Sir George Prevost, 
I gave the latter to understand that, from the line of con­
duct observed towards me, I felt that it would be agreeable 
to his wishes, as well as consistent with my own honor, 
were I to resign the appointment of Civil Secretary, but 
that my circumstances were such I could not do so without 
serious injmy to my family, unless I obtained an equivalent. 

The Governor and Colonel Baynes being at that time at 
Montreal, I rPceived through the lattel' an answer of a 
conciliatory nature, and I was, from that time treated with 
a shew of respect that rendered my :>Ïtuation somewhat less 
irksome, and determined me not to relinquish it. 

On the 5th of last mon th, however, one of the GeneraPs 
Aides-de-Camp called upon me very unexpectedly with a 
verbal proposai '' that 1 should retire from the duties of 
" Civil Secretary, but continue to receive the pecuniary 
" advantages arising from that office, till an equi\'alent 
" could be given to me." To thi proposai, in order to pre­
vent any mistake, I returned an immediate answer in 
writing, a copy of which I beg leave to enclose. 

The next day I waited on the Governor by appointment, 
when he received me with rouch civility. He bad my 
letter in his band, and told me he had read it with atten­
tion. He then proceeded to observe, that :Mr. Brenton, the 
gentleman whom he bad brought with him from Halifax 
as Assigtant Secretary, bad been in haLits of intimacy with 
him for severa! years, that be had obtained his entire con­
fidence, which he ga,·e me to und<.'rstand be could not 
transfcr to me who was in a nwmwr a strnnger to him; 
that I mu::;t be sensible the Secretary's office could be 
guided only by one head, and at the same time he 

no 
ye: 
2e~ 



301 

:ERPOO~ ~xpressoo a wish that a means eouid be devised for m.y 
retiring from that office without injury oo my privaoo 
drcumstanees. 

I answered that I bad now heM the situation of Gover­
nor's Secretary for the extraordinary period of tw~nty 
years, that I felt eonooious of having un1formly se1·voo with. 
~eal and fidelity, and that 1n my official eapacity I had 
never had any other object in view but to promote to the 
utmost of my abiiity the interests of the Crown and those 
of the public, and that I thought I had a fair daim to be 
enahled to retir-e on térms which would not materially 
lessen my annual income, or lower me in the public esti­
mation, to which the Governor readily assented. I men­
tioned the establishment of the Executive Council office as 
absolute1y r-equhing to be put on a better footing, and as 
affording the most eligible means of my being compensated 
for the loss of the Secretariship, and two days afterwards I 
sent to the Governor a memorial on the subject of which, 
as weil as of his answer, I now take the liberty to enclose 
copies, in the hope that the arrangement which the Gaver­
nor has made with regard to the Couneil office, and which 
he will of course submit to the Secl'etary of State for this 
department, may, if necessary, obtain Your Lordship's 
oountenanee and support. 

I ha.ve the honor to be, with the utmost respect, 
:My Lord, 

Y our Lordship's most obliged and 
Most humble servant, 

H. W. RYLAND. 

MR. RYLAND TO SIR GEORGE PREVOST, BARONET. 

QuEnEc, 5th April, 1813. 
Sm,-Captain Milnes having this morning called upon 

me with a proposai from Y our Excellency, of a very deli­
cate nature, I flatter myself you will not deem it imper­
tinent if I take the liberty to state in writing what I 
understand to have been the purport of it, which is, 
" that I should retire from the duties of Civil Seoretary, 
" but continue to enjoy the pecuniary advantages attached 
" to that office, till you are enabled to give me# an equi-
" valent." R 
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Had Yom' Exrel1ency, on the recei.pt of my letter of the 
4th June, 1811, been pleased to inform me that, from the 
time of your entering upon the administration of this 
Governmcnt, my appointment as Secretary to the Gover­
nor General would cease, or that it would undergo any 
material alteration, I should immediately have availed 
myself of the opportunity 1 then had to submit to the. 
Secretary of State my pretensions on retiring from a 
t~ituation of so confidential a nature, after having held it 
for a period of nearly nineteen years. I should, however, 
have limited my expectations to what, in my humble 
opinion, could not but have been considel'ed as reasonable 

and just. 
1 should have informed the Secretary of State that I 

had been more employed in the business of the Executive 
Government of this Province thau any other individual 
whatsoever; that in the course of my services under five 
different administrations of the ProYincial Government, I 
had obtained (without solicitation on my part) three 
patent appointments to which salaries are annexed, viz.: 
the appointment of Clerk of the Executive Council of 
Lower Canada, with a sa1ary of four hundred pounds a 
year ; that of Clerk of the Crown in Cbancery, with a 
salary of one hundred; and that of Treasurer for the 
J esuits' Estates, with a salary of one hundred and thirty­
five pounds sterling per annum, maldng in the wbole .±:635 
a year, out of which I had to pa y the contingent expenses 
of each of the above offices, including salaries to copying 
clerks, &c. And at the same time I should not bave con­
cealed that, in addition to those appointments, I bad a pen­
sion of ~300 per annum granted to me in reward of my 
public services prior to the year 1804. 

U pon these grounds, as weU as upon the yery important 
and confidential natme of the business whieb at tbat time 
had occasioned my being sent to England, I should bave 
founded my claim to be enabled to retire from the Secre­
tariship upon such terms as would 11ot 1ra' e caused a 
diminution of the income which I WëlS then iu the receipt 
of fron1 Go\ crnment, and 1 trust Yom Exeelleney will not 
think me presumptuous ·when 1 say, that I feel persuadee! 
pretem;ion~ so weil foumlecl would, without difficulty, haYe 
b~n :l<'<'N~('d to by the Secretary of Stntë. 
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In ali events, I should have known the actual prospect 
before me, and have made my arrangements accordingly. 

The character which in the course of twenty years' ser· 
vice under this Government I flatter myself I have acquired 
as a public servant of lhe Crown, I cannat but be anxious 
to maintain. It i~ to this that I was indebtcd for the honor 
of a recommendation to Y our Excellency from the Earl of 
Liverpool, as well as for that subsequently conferred upon 
me by His Royal Rigbness, the Pdnce Hegent, in appoint· 
ing me to seat in the Legislative Council. 

Being conscious of the disinterestedness and integrity 
of my intentio:p.s in entering as I clid into a correspondence 
with Y our Excellency on your being appointed to relieve 
the late Go,'ernor in Chief, and nothing having been fm·· 
ther from my intention than to obtrude my services upon 
you, I can have no hesitation in acceding to your proposa], 
provided I have correctly understood it, and I shall now 
only beg Y our Excellency will have the goodness to inform 
me in what manner it is your intention to carry it into 
execution. 

I have the honor to be, 
Sir, 

Y our Excellency's most obedient and 
Most humble servant, 

H. W. RYLAND. 

EXTR.ACT OF A LETTER FR01-f MR. RYLAND TO THE 
EARL SPENSER, K. G. 

QuEBEc, lOth May, 1813. 
· Thus, My Lord, have terminated what may be called 
my diplomatie functions under this Government. I have 
not, either directly or indirectly, beard a single reason 
assigned for Sir George Prevost's conduct towards me, 
beyond those which I have mentioned. I am ready, how­
ever, to allow that from Lhe whole tenor of my corres­
pondence with him w hilst I was in England, he must see 
that my sentiments with regard to the sy tem of policy 
most advisable to be adopted in the administration of this 
Government are in direct opposition to his own, but I 
ha,,e never for a moment oflered to obtrude them upon 
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him since my return. I cannot; however, avoid deeply 
lamenting that those measures which, during the last ten 
or twelve years, have been the principal objects of this • 
branch of the Colonial correspondence should be lost sight 
of, perhaps for ever. By the present Governor of this 
Province 1 know they are held in contempt, but by his 
immediate predecessors, (Lieut. Governor J\lilnes and Sir 
James Craig,) they were considered as of the utmost im­
portance to the interests of the Orown, and to the general 
we1fare of this Oolony. 

1t was not possible to feel a higher degree of gratifica-
tion than that which I experienced when the great man 
who lately administered this Government determined on 
sending me to England for the pm·pose of pressing these 
matters more earnestly on the attention of His Majesty's 
Ministers. 1 fiattered myself that 1 should be able to con­
vince them of the important advantages to be derived to 
the Orown from a permanent iucrease of the territorial 
revenue to the amount oÎ twenty or thirty thousand pounds 
a year; from taking into the bands of the Orown the 
patronage of the Romish Ohurcb, which had been ten­
dered to it by the late Roman Oatholic Bishop; from 
raising up and placing on a permanent basis the Protes­
tant Ohurch Establishment in Lower Canada ; from the 
erection and endowment of public schools, and laying a 
foundation for the advancement of learning throughout the 
Province und er the auspices of the Executive Government; 
and, finally, from providing efficient checks to counteract 
a faction in the House of Assembly which bas already 
made a rapid progress towards the destruction of the 
constitution so liberally given to the Colon y by the parent 

State. 
I fiattered myself, My Lord, that I might have materi-

ally assisted in bringing tbese important measures into 
execution. After rouch exertion, success at one moment 
seemed about to crown my efforts. A despatch compre­
bending the several objects was drafted (and shewn tome) 
in the very terms tb at I myself had suggested; but the 
Secretary of State thougbt it necessary to submit this des­
patch to the Lord Chancellor, and " the Lm·d Chancellor 
had doubts ;" and there the whole bw;iness has ever since re­
mained, to the infinite detriment of His Majesty's interests 
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Trusting thnt the Crown may again have the advantage 
of Y our Lordship's CounciL, and that an opportunity miy 
yet occur of your being called upon for an opinion respect­
ing the system of policy most proper to be adopted with 
regard to this Colonial Government, I have Yentured to 
give you these particulars ; at the same time, I beg leave 
to observe that I have no intention of recommending the 
present as a favorable moment for carrying the measures I 
allude to into execution. Circumstan<'es are not onlv es­
sentially ch::mged by the war, but the Government of this 
Province is no longer administered by that iinn :md com­
prehensive mind vdlich woulcl have beaten clown opposi­
tion, and have disposed the parties concerned to a ready 
acquiescence in what was proposed. 

I must, nevertheless, consitler these measures as of suc:h 
vital importance to the interests of the Orown in this 
Colony, that they ought never to be lost sight of by the 
Government at home, or by Ilis ~1ajesty's representative 
here, and that no fair occasion sbould be neg-leded of 
taking advantage of circumstan<'es whi<·h may gradually 
prepare the way for their final accompli hment. 

I have the honor to Le, &e., 
H. vV. RYLAND. 

001-respondence relative to lrfr. Ryland's appointment to 
the Legislative Council. 

SIR J. R CRAIG TO THE EARL OF LIVERPOOL, &c., &c., &c. 

uPPER CHARLOTTE STREET, 

lOth December, 1811. 
MY LoRn,-Though perfectly aware that I have no 

longer any official claim on Y our Lordship's attention, yet 
amI not without sorne confidence that Y our Lordship will, 
with your accustomed gooclness, listen to and excuse the 
liberty I take of recommending th at Mr. Ryland may be 
advanced to a seat in the I .. egislative Council, in the Pro­
vince of Lower Canada. 

It is scarcely necessary that I should observe to your 
Lordship, that there are very few i.ndeed, who from their 
knowledge of the interior state of the Colon y, its interests, 



306 

and the peculiar circumstances attending its political situa- 1 

tion, are better calculated to fill the station with beneficiai 1 
effect to His Majesty's service. 

But I request that Y our Lordship will allow me to add, 
that while such a mark of the approbation of His Royal 
Highness the Prince Regent to Mr. Ryland's long and 
meritorious services could not be otherwise tban bighly 
gratifying to tbat gentleman, 1 shoulcl myself experienee a 
share of personal interest on the oceasion, as feeling that 
such a distinction conferred on one who was so confiden­
tially employed by me, could not fail in the tendency to 
impress the public mind in that country, with the idea 
that my own services wbile in the administration of the 
Government had not been received nnfavorably by His 
Royal Highness. 

I have the bonor to be, 
My Lord, 

Y our Lordship's most obedient humble servant, 
J.H. CRAIG . . 

MR. PEEL TO SIR JAMES H. CRAIG, &c., &c., &c. 

DoWNING STREET, 14th December, 1811. 

Sm,-I am directed by the Earl of Liverpool to acquaint 
you that His Lordship bas received your letter of the lOth 
instant, recommending the appointment of Mr. Ryland to 
a seat in the Legislature of Lower Canada. 

The sole ground on which His Lordsbip bas hesitated 
for a moment to submit the name of Mr. Ryland to llis 
Royal Higbness the Prince Recrent is a doubt whether the 
situation which Mr. Ryland b~lds as Clerk of the Execu­
tive Council is quite compatible witb a seat in the Legis­
lative Council. 

His Lordship begs tbat you will have the goodness to 
favor bim with the communication of your opinion upon 
this point . . 

I have the honor to be, 
Sir, 

Y our most obedient humble servant, 
ROBERT PEEL. 
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SIR JAMES H. CRAIG TO MR. PEEL. 

UPPER CHARLOTTE STREE'r, 

!6th December, 1811. 
Sm,-I have had the honor of your letter of the 14th, 

acquainting me that the sole ground on which Lord Liver­
pool has hesitated to subrnit the name of Mr. Ryland to 
His Royal Highness the Prince Regent, is a doubt whether 
the ituation which tJutt gentleman holds as Cl.erk of the 
Executive Council is qmte compatible with a seat in the 
Legislative Council, and conveying to me His Lordship's 
desire of my opinion on the subject. 

I beg you will do me the favor to assure Lord Liverpool 
that I cannot see how, in any respect, the office alluded to 
can oo incompatibl€ with the situation which I solicited 
for l\fr. Ryland. There cannot be any interference in their 
duties, and as to the respectability of the situation, I con­
sider it as standing ve1·y kigh among the servants of the 
Orown, placing the occupier far above many who have 
been in the Legislativ~ C.ouncil. 

I have the honor to be, 
Sir, 

Y our most obedient humble servant, 
J.H. CRAIG. 

Robert Peel, Esq., 
Und er Secretary of State, 

&c., &c., &c. 

MR. PEEL TO SIR JAMES H. CRAIG, &e., &c., &e. 

DowNr G STREET, 17 th December, 1811. 
Sm,-I have submitted to Lord Liverpool the letter 

which I had the honor of receiving from you, dated the 
16th instant, and I am to acquaint you that the mandamus 
for Mr. Ryland's appointment to a scat in the LegislatiYe 
Council will be imrnediately prepared for the signature of 
His Royal Highness the Prince R-egent. 

I have the honor to be, Sir, 

Sir J ame~ Craig, 
&c. &c., &c. 

Y n!:'r most obedient humble servant, 
UOBERT PEEL. 



DRAFT OF L.E'1'TERS PATENT FûR T:HE APPOINniENT 
OF' A SUPERINTEhl)ENT OF THE ROMISH CHURCH 
IN THE PROVINCE OF LOWER CANADA. 

(ProOO.Ny dratited hy the-l~te Chie-f Jur.tiee Sewell, when Attorney 
GeneriD.) 

GEORGE THE TmRD BY THE GRACE' oF Gon, &a., &a., &c. 

To all to who.m these Prese'liJts ihatl come,. 
GREErlNG: 

Whereas by an Act of Parli.ament made a.nd passed in 
the fomteenth year o.f our reign, intitnled, " An Act for 
making more- effectrut1 provision for the Government of 
the Province of Quebec, in North America,rt it is, amongst 
~ther t1.i:ngs, declared, "'l'hat our subjccts professing the 
" rf:'ligion of the- Chu.rch of Rome, <tf and in the said 
'' P:rovince of Que bec, may have, ho.ld,. and enjoy tn.'e free 
" exercise of the religion of the Chnrch of Rome, subject 
" to our supremacy, declared and established by an Act 
" made- in the fi.rst yea:r of the rejgn of Quee-n Elizabeth 
"over aH thé- dominions and countri~s- which then did, 
"· or theJ:-e-after ~hould,. belo:ng- tg the- Imp~ri~l Crown of 
" our realm." 

And whereas, a1so, in and oy the s:ame- Act ft was: :fur-
ther enacted, "'That ntrthing the-rein cD:ntained should 
"extend or be construed t() extend to prevent or hinder us, 
"our heirs and s-uccessors-1 by our 0'f the-ir Letters :Patent1 

"tmder the gre-at SBal of Great B:ritain, :fi·om creati:ngt con­
" stituting, and appointing such Courts of m'Ïminal~ civil~ 
" and ooclesiasticai j.urisdiction within and for the said 
~ Proviroe eJtf Quebec, and apJWintin.g, from time to- time~ 
" the· ju.dges and officers thereo~ as. we7 our hei:rs and suc­
" cessors, s-hall think necessary and prope:r- for tht} circum­
" stances of the said Province-." 

And v.rhereas the doctrine and discipline- of the Chtrrch 
e>f Rome are p:rofessed ~nd obse-rved by a very oonsidera­
l>le part of our loving subjects in that r~ut of our late 
:Province of Qu.ebec which now forms and constitutes our 
:Province of Lowe:r Can:tda, and the Clergy of the sa.id 
Church having cme of souls in our said Province are 
numerous, so that ii is necessary we shonld provide- forth­
with for the better go-v~rnme:nt of the said Ch ure~ and the 
Clergy th.ereo! 



1:-hêrêtore, . to this eud we, having great confidence !n 
the leartüng, marals, probity, and prudence of our beloved 
A. B., of---, &c., have ctmstituted, nam cd and appointed; 
~tnd by these pres~nts do consiitute, name and appoint 
him, the sa1d A. B., to be our Superintendent Ecclesiastica1 
for the affairé of the Chttrch of Rome in our Province of 
tower Canr.da, to have, hold, exercise and et1joy the saicl 
office of Snperintendent ~cclesiasticàl for the affairs of ou1' 
Church of Rome in our Province of Lower Canada, for and 
during our Royal pleafmre, with a ealary of --·---- pounda 
sterling per annum. 

And Wo do hereby suthorise and empower the said A, 13., and hi~ tsuccessor~ in the aforesaid office, to have, hold, 
nnd exercise, during our Royal pleasure, jurisdicti~n, ~pirit .. 
ual and ecclesiastical, in and throughout our said Province 
of Lower Canada, according to law, in the several cau es 
and matters hereafter in these presents expresscd and 
spccified, and no other. And for a declaration of our 
Royal plea:5ure concerning the special cause!!! and matter!'! 

1n which we will that the aforesaid juri~diction, epiritual 
nnd ecclesiastical, shall be so exercised, we have given a11d 
grant~d, and do by these pre~ents give and grant to out' 
Superintendent Ecclesiastical for the affaira of the Church 
of Rome in our said Province of Lower Canada, full power 
and authority to confer the Orders of deacon and priest, 
to give institution by himself, or his sufficient substitute, 
1mto all priests and dcacon~ who by us shall be presented 
and collated unto any benefice in the eaid Province, with 
cure of .soule, to visit allreligious communities, all curés, 
vicaires and in~tmbents of all or any of the churches 
·within the said'ïJrovince wherein Divin~ service shall bo 
celebrated according to the titurgy of the Church of Rome, 
resident in the said Province, with all, and aU manner 
of lawfnl jurisdiction, power and coërcion ecclesiaetieal1 which is requisite, and by law may be so exercised in the 
premises; to call before him at such competent days, hours 
ànd places whatsoevcr, when and as ofton to him shall 
seem meet and eonvenient, the aforesaid curés, vicaires, 
and incumbents, priests or deacons, in Roly Orders of the 
Church of Rome, or any of them; and to inquire by wit~ 
nesses to be by him swot'n in due form of law, and by all 
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tlÜiêr 1aw1u1 ways ahd means by which the sathe mat by 
law be best and most effectu:tlly clone, as well concerning 
their morals as their behav·iour ih their several offices and 
statiotls rest>èctively; to adminisWr àll such baths as arë 
accustomed to be taken in ecclcsia.stical Courts, and to 
punish the aforesaid curés, vicaires, · ihcttmbehts, priest,, 
and deacons in Holy Orders of the Chtttch of Î{on1e, ac• 
cording to their demerits by all lawful ecclesiastical cen~ 
sures or correction as they may be liablè to according tb 
law ! nevértheless, we will llnd do by thesè pre!3ents dé· 
clare and ordain that it shall be lawfùl for any person cii' 
persans against whom arly judgment, dE\cree ùr sentence 
shall be pronounctd by our sâicl Sl1perintcndént Ecclesias .. 
ti.cal for the affairs of the Chtnch of Rome in oùr said 
Province of Lower Canada, and fôr our Attorney Generàl 
of and for our aicl Province for the time being, on oui' 
behalf to dcrriand a re-exllmination, revision and review or 
l:mch judg-rnent, deéte~, o~ sentence befote oùr Court of 
Appeals of a11d for our ~aid Province, by an appeal "corri• 
iDe d'abus," or othe!'W1se, who upon demarid niadc shaÜ 
take cognizance thereof, abd sball have full power and 
authority to affirm, reverse, or alter the said judgment1 
sentence ar decree of onr said 8uperintende11t Ecdesiasti~ 
cal for the aft'airs of the Church of Rome i11 oùr said Pro· 
vince. of Lower Cànada, after having tully and maturely 
i'e-examined, revised and reviewed the sanie ; l!nd iî oui' 
said Attorney denèral, or any party or parties, shall con• 
ceive himself or themselves aggrieved by any judctment, 
decree or sentence pronounced by our said Court of Ap• 
pea]s, in case of any such revision, it ~àll be lawfnl for 
such Attbrney General, mid for such pârty or partie,, so 
conGeiving hims.elf or themschres to be aggrièvèd, to ap· 
peal from such entencè tous, ottr heirs and succes~ors, in· 
our Privy Council, at any time within one yëar from thé 
date of .the j udgment of our said Court of Appeals, providcd 
always that uothing hetein contained shall èxtencl or be 
con trued to exte~d to d~prive our Coürts. of King's Bench 
of and fol· our smd PrOYI1ice, or any or e1tber of them of 
the legal power of superintending and controlling the ex .. 
erci!Se .of the leg'al jurisdiction hcreby vested in our said. 
~uperintcurlc11t Neclesia~tical for thè affairs of the Church 
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~t l1otrie m onr sal.d Province oÎ Lowor Canada", by tl~e 
\vrits of prohibition~ mandamus, certiorari, or otherwise 
howsoever, or to aifeet the same in any manner or way 
'whatsoever; bt1t that 'SUch pù"\\"er shall and m·ay be exer· 
dsed by our said Courts of King~s Bench respectively in. 
all cases within the limits of their respective jurisdictions, 
anythü1g herein contained to the contrary notwithstand .. 
ing; and further, we have given and granted, and do by 
these pre'Sents gl.ve and grant to ·our sa.id Superintendent 
Ecclesiastica1 Df the 'afi'air.s vf th-e Church of Rome in our 
·said Province of Lo,ver Canada, and his successors, full 
power ·and mlthority, flrom tüne to time during 'OUr plea~ 
sure, to name :tnd sub titute under his and their bands and 
~eals, by and with the eonsant and approbation 'Of the 
Governor, Lieutenant GoYernor, or person administering 
the Government of the said Province for the time being, 
·one 'Ot more vical' or vica.rs general for th-e -exercise and 
performance of all and singular the duties which by law 
may in that office be exercised in the said Province, and 
by and with the like consent and .approbation aforesaid) 
'to remove and change the said vicars general, or either 
'Qf them from t'ime to time as shall be necessar.y, but not 
"'therwjse. 

Uoreover, we comm2.nd, and hy these presents for us, 
'Qur heirs and sucoessors, strictly enjoin ail and singular 
~urés, vicaires, incumbents and others, our sul~ects in our 
said Province of Lower Canada, that they and every of 
them be aiding and assisting to our Superintendcnt Eccle­
. iastical for th·e ;afl'airs of the Church Qf Rome in our said 
Province, and his successors, in the execution of the pre­
mises in .all things as becomes them ; and further, to the 
:end tb.at the several matters .aforesa1d may be firmly 
holden and done, we will and grant to the aforesaid A. B., 
that he shall have our Letters Patent under our great seal 
of the United lGngdom of Great Britain and Ireland duly 
made and sealed. 

In witne s whercof we have caused these our Lette:r;s tQ 
me made Patent. · 

'\Vitness ourself at -----



EXTRACT OF A LETTER FROM MR. RYLAN'D, VAT1t'D 
QUEBEG, 28Ta OOTOBER, 18-lZ, TO MR. BRENTON, SEO.. 
RETARY TO :51R GEORGE PH.EVOOT, BA&ONET. 

"Since writi:ng· the above, Mr. Dougiass bas called upon: 
me with a message from Mons. PlessiS', ~pres'Sive of a 
deffire that in the warrant foT bis: allowance be should b~ 
&tyled Rorn,an Oatholic Bitihop of Queooe, in-stead ~ "Su­
perintendent of the- Romh~h Church.,.,. 

"Not feeling myself at libeTty ter mi0-pt sn ~Iteration sO' 
essentiaUy diffe-r-er1t from the- usage which has· hithertO' 
beeu obseTveù und& thi8 Governmell't, in pursnauce of Hi~ 
Maje$y's instructions,. I think it incumbent ot1 me to sub ... 
mit this; matter to the- Gove-rnor in Chief, m· orde-r that I 
may be guided l>y Hi~ E.x.cellency'S> dil'ectiol'l.S- res:pecting' 
it." 

JIKTRACT OF A LETI'ER FROM MK :SREWI'ON', DATEIJ 
MONTREA~ 2Nv NOVEMJ3.ER,. 1813, IN .ANSWER- TO THE. 
FO:&EGOING .. 

"As by the enclos·ed extroot from Lœd Bathurs-t''s- lettel" 
re-specting the additiona:l allowancer tv the Rev. Mr (' 
Plessis', he appears to recognize· him as the Catholic: Bishop 
ffi Quebec, His Excellency does not see- any objection to a 
compliance- vrith Mr. De· Plessis~ wishes in styiing him 
Roman Catholic Bishop of Quebec, nnless there should b~ 
any parlicular ins~ruction of HiS" Maj,~y to the- contrary.'1 

Inclosure. 

EXTR.ACT OF' EARL B-A.THU:RST'S LE.tTER~ . .D.&TED 2N:D~ 
JULYr lSls;. 

'~ I have to expr~~ my €Iltire con~urren-ce iu the opinion 
which you have expressed to the merits of Mr. De Plessisr 
and the inadequacy of his pr-esent allawance. J have bad,. 
therefore, the .[reater pleasme in Stllbmitting ta His Royal 
Highness the .t'rince Regent your recommendaitioo for the­
increase of his salary, and have t~ ffignity ta you His 
Royal Highness' commandS' in the name and on the behalf 
of His Majesty, that the sa1ary €Yf the Catkolic Bishcp of 
Quebec should henceforth be increased to the sum recom­
mended bY y ou of .;C.} 000 pe-r a:nnum, as a te&tiroony of 

tine 
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thê sense w hîch His Royal Hjghness entertaîns oÎ t1H1 
1oyalty and good conduct of the gentleman who now fiJI~ 
that station, and of the other Catholic Clergy ùf the Pro .. 
tinee/' · 

"Answer to the above. 
11R. RYLAND TO MR. :BRE.NTON, SEC1tETARY, &d. 

. QUEBEC, 6th jVovember, 1813. 
Sm,...._I have to acknowledge the receipt of your lettef 

of the 2nd insta1lt1 together with the several papcrs therein 
lnentioned. In obedience to the Governor in 0hief's 
comtnands, 1 have prepared the warrant for Mr. Plessis 
allmvance as Rcnnan Oatholic Bishop of Quebec. Tha 
.Royal Instrüctions to which I referred in my letter to you

1 of the 2S:th Oc.tober, are those to Sir Guy Carleton, oÎ the 
3rd J anuary, 17 7 5, which were ordered to be printed oil 
the 21 t April, 1791, at the time of pa ing the Quebec 
Act of that year, and which, a far as my knowledge goee

1 have formed a 1)art of His Majesty':s instructions to every· 
subsequênt Governor af this Province. · 

I mention this circnmstance merely in conseqne1we of' 
the expression contained in yoür present 1etter

1 
in which 

you say " unies there should be any r,ardcular instruc"' 
"tion of His Majesty to the contrary ; ' and I trust Hie 
Excellency will not consider me as having steppe-cl beyond 
the line of my duty in :ilotidng the subje:d. 

I am, &c. 
H. W. RYLAND. 

MEMOIRE AU SOUTIEN' DE LA REQUETE DES RABI ... 
TANS DU BAS-CANADA, A SON ALTESSE ROYALE LE 
PRINCE REGENT, HUMBLEMENT SOUn1IS A LA CON.­
SIDERATION DE .MILORD BATHURST, MINISTRE 
D'ETAT POUR LES COLONIES. 

N. B.-A printed copy of this Memoire is suppo11ed to 
have accompauied a general address that was Ïorwarded 
to England in the year 1814; and there is etery reason 
to believe that the said p1·inted paper was transm1tted by 
the Secretary of State to Sir George Prevost1 who put it 
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lnl:o the hands oî several pet·sons, but without mentionitlg 
from whom he received it, and it is very certain that the 
Memoire 1tself was commun1cated only to à very few select 
pm·soo , the people at large knowing no more of it than 
they did of \ M.t was theo passmg in the moon. 

R. W.R. 
Nous regà.rdons hotre c·onstltution actuelle comme Mlle 

qui est la plus capable de faire notre bonheur, et notre plus 
gt~and désir semit d'en ,pouvoir jouir suivant l'intention d~ 
Sa .Majesté et de son Parlement j mais, malheureusement, 
la maRière dont elle a été administrée, jusqu'ici~ lui donM 
un effrat bien opp~sé à cette intention, 

Ce mauvais effet est une !mite de la maniére dont se sont 
formés les partis dans cette province. 

Lorsque notre constitution noHs a été donnée, les ancien8 
sujets (dénommés Anglais dans le pays, de quelques nation~ 
qu'ils soienL) étaient en possession des places du ~ouverne• 
ment. Si quelques Canadiens y étaient adn;üs, c était sur 
lem reoommandation, et ils étaient choif?is du nombre de 
èeux qui leur étal.ent dévoués. 

Depuis la constitution, l~s chos'és o~t continué sur le 
même pied, les anciens sujets ont continué d'être en pos~ 
session des places, et sont devenus le parti du gouvernement\ 
le canal des recommandations est continué le même, et il 
n'a été admis aux places, comme auparavant, que quelques 
Canadiens dont le dévouement était connu. 

Comme les Canadiens composent la masse du peuple, ia 
majorité de la Chambre d'Assemblée s'est trouvée corn• 
posée de Canadiens, et les A,nglais, av~c quelques Canadiens 
dévoués, ont formé la minorité ; et comme les Canadiens 
de la majül"ité, librement élus par le peuple, ne se U·ouvaient 
pas avoir le dévouement nécessaire, ils n'ont pU avoir part 
aux place'S. Les membres qui ont été faits ConseiUers 
Exécutifs ont été pris dans la minorité ; le parti du gou· 
vernement s'est trouvé lié avec la minorité de la Chambre 
~'Assemblée, et la majorité, c'est-à-dire la Chambre 
d'Assemblée elle-même, à laquelle est attachée la masse 
du peuple, regardée comme un corps étranger, à peine 
reconnu du gouvernement et des autres branches de la 
législature, a été laissée dans l'opposition comme destinée 
a être menée par ia force ; et effectivement les gens du 
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)!:\tt1 ànglais, qui avaient manqué de succès clans les efforts 
qu~Üs avaient faits pour que la èonstittttiou leur fut donnée 
fi: eux seuls, et que les Canadiens n'y eussent ~tlctine part, 
'e trouvèrent, étant devenus le J?arti du gotivel'nemeu~ 

avec un moyen cl'empêche11 les Canadiens d'en jouir autrè• 
ment qu'ils ne le voulaient eux·mên1es. 

A chaqtte fois que les Canadiens ont voulu ptoposét 
quelque chose qüi n'était pas conforme aux idées de ce 
parti, ils se sont trottvés en opposition avec le gouverne .. 
tnent, et ont été trnités de trlauvai sujets et de gen!5 
opposés il.u gouvernement. Le gouvemement Ii~a aucune 
nomniunication avec la tnajoi-ité de l'Assemblée que par Je 
1noyen des èonseillers et gens éh place de la t:tiÎnorité, qui, 
~tant rivaux de la majorité, sont peu propres à la bieh 
l·eprésenter. 

II est en leur pouvoir dé faire telles représentations qùe 
bon leur semble de ses mesures, de ses sentitrten~ et de ses 
intentions, ét n'étant point de ht majorité, ils sont plutôt 
comme des ESI'tôNs employés par le gouvernement pour 
épier cette majorité, que cot11rhe les membres par lesqtlels 
Un corps èommunique régulièrement avecson gouvernement 
Les plans et pl·ojets du gouvernement sont préparés par les 
~onseillers de la minorité, avec les autres conseillets, sans 
la patticipation des tneb1bres de la majorité, et sont ensuite 
apporté à la Chambre pour être passés par la majorité, et 
la majorité n'a alors d'autre alternative que de les passer 
ou de se troùvér en opposition avee la minorité, c'est-à-diro 
avec le gouvernement, et d'êt11e ~raitée comme on traiterait 
des rebelles aù gouvernement. Le style des gèns du goù­
\rernemetit, avec des talens le plus souvent assez médiocres, 
Bt n'ayant qu'un lustre et un mérite qui leur est étrange1;, 
peut facilement être 1maginé. Les divisions de la Chambre 
<:l'Assemblée deviennent nationales; les Anglais d'un côtè 
formant la minorité, à laquelle est lié le gouvernement, ét 
les Canadiehs de l'atttre formant la majorité, a. laquelle est 
attachée la masse dtt peuple; la èhaleur de ces divisions 
hationales pàsse de la Chambre d'Assemblée dans le peuple? 
tout le pays se trouve divisé en deux pa1tis ; le partt 
anglais du gouvernement d'un côté, et 1a masse du peupl~ 
de l'autre. Cette apparehce des Canadiens Catholique8 
Jt"Tran~ais en opposition avec leùr gottvernetnent, augmente 
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cont~m1e11ement contre eux les préjugés de 1a partie vul· 
gaire du parti anglais, qui les traite de bonne foi de lâ 
manière la plus révoltante pour un peuple qui se sent 
loyal; et ainsi plus les Canadien5 veulent jouir de leut 
t:onstitution, plus ils donnent maLière au prétexte sur lequel 
le parti anglais fonde s~m intérêt comme parti, savoir, celui 
du peu de confiance qu'on doit avoir dans les Canadiens. 

Les gouverneurs qui ne connaissent les Cànadiens que 
par les gens du parti anglais qui sont dans les emplois du 
gouvernement, sont frappé8 de les voir continuellement 
opposés au gouvernement et aux Ang1àis, et ne peuvent 
s'empêcher de contracter bientôt les mêmes préjugés 
qu'eux, qu'ils font slins dout~ pâSser au gouvernement de la 
mère-patrie; de sortè que l'effet naturel de l1exercice de 111 
constitution par les Canadiens, e::~t d'enflatnrnet la divi ion 
entre les Anglais et eux, de les faire regarder ici cotnme 
de mauvais sujets toujours opposés à leür gouvernement et 
aux Anglais, et de donner une mauvaise idée d1eux au 
gouvernement de Sa Majesté, en Angleterre. 

A chaque fois que les Canadiens, e'T/,cOu?·agés pat l'idêè 
de leur constitution, ont essayé d1en jouir, ils ont été 
terrassés, comme oppm.és au gouvernetnent; ils ont encore 
le cœur brisé des il'aitemens qn'ils ont éprouvés eous l'ad• 
ministration du gouverneur précédent. Il leur sem ble être 
les jouets d'une contradiction étrange, comme si d1un côté 
une constitution leur eut été donnée, sans doute pour en 
jouir, et que de l'autre il eut été placé un gouvernement 
exprès pour les en empêcher, ou au moins pour empêcher 
qu'ils ne puissent le faire, Mns paraître mauvais sujets. 
Ils sont plus mal que s1ils eussent été privés d'avoir part à 
la constitution, et qu'elle ef1t été dtmnée aux ancien3 
sujet.c;; seuls ; car ils ne seraient pas plus· privés d'en jouir1 
et elle ne serait pas un moyen de les rendre odieux à la 
mère-patrie. 

Il leur paraît impossible que l'administration soit placée 
dans les mains d'un parti qui les regarde comme leurs 
rivaux, sans que l'effet direct soit de les tenir continuel· 
lement, et comme exprès, en opposition avec leur gourer"' 
nement. Ce parti a intérêt de les faire passer pour déloyaux j 
il a intérêt de les gouverner de manière à les faire paraître 
tels ;. de manière même à les rendre tels pour qu'ils le 
para1~sent. 
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la~~~ t L'effet d'une telle administration qui tient continuel.e-
lnefo\i! ment le peuple en opposition avec son gouvernement ne 

peut être que bien matwais. 
L'administration elle-même ne peut être propre à atta­

cher le peuple au gouvernement; elle paraît au contraire 
celle qui serait la plus propre à faire du peuple le plus 
loyal un peuple de mauvais sujets. Les maximes sur 
lesquels ce parti soutient son intérêt corrompent les idées 
avantageuses que les Canadiens ont de lem constitution, et 
tendent à la leur faire paraître sous un jour sombre et 
odieux. 

D'après ces maximes, les intérêts du Gouvernement 
seraient regardés comme opposés à ceux du pays; les 
Canadiens comme moins attachés aux intérêts de la mère 
patrie, parce qu'ils sont plus attachés à leur pays, et les 
gens du parti anglais comme les seuls à qui les intérêts 
du Gouvernement de Sa Majesté p~issent être confiés, 
parce qu'ils ont moins d'affection pour le pays. Cette 
colonie serait regardée plutôt comme une proie qu'on a 
besoin de tenir par force, que comme une dépendance de 
l'empire qui lui est attachée par son propre bonheur, 
comme les autres partis. . 

Ce n'est pas l'intention de la mère patrie que tout soit 
sacrifié dans le pay , pour que les places soient données à 
un parti plutôt qu'a un autre; et cependant il se trouve 
que tout a été sacrifié pour que les places fus~cnt données 
à ce parti. C'est pour que toutes les places de conseillers 
fussent données à ce parti, qu'aucun des membres de la 
majorité de l'assemblée, pas même l'orateur, n'a pu être 
conseiller, ce qui est la cause de tout le désordre qui paraît 
dans l'exercice de notre constitution. Nos lois de propriété 
sont tombées dans l'oubli, pour que nous eussions sur le 
banc des juges de ce parti qui les ignoraient. Il y a un 
juge en chef et deux juges puisnés pour juger les actions 
"for goods sold and delivered," et quelques autres actions 

· mercantiles, et il n'y a qu'un juge canadien pour toutes 
les lois qui assurent les propriétés des sujets canadiens de 
Sa Majesté. 

Nos règles et nos formes de procéder sont tombées dans 
l'oubli pour avoir sur le banc des juges de ce parti qui les 
ignoraient; le défaut d'expérience qui ne se doute jamais 



318 

des difficultés, a suggéré aux juges qui se trouvaient dans 
la Législature, (l'ancien Conseil Législatif) d'en créer de 
nouvelles pour n'avoir pas la peine d'apprendre les an­
ciennes. 

Les nouvelles se sont trouvées imparfaites, il a fallu en 
faire de nouvelles encore, qui se sont encore trouvées 
imparfaites; il a fallu enfin abandonner aux cours de jus­
tice le pouvoir d'en faire à discrétion, et ainsi, elles ont 
toujours été dans une fluctuation continuelle par le besoin 
de changer continuellement; toujours nouvelles, toujours 
sujettes à interprétations, à des cas imprévus, à être 
enfreintes lorsqu'il était trouvé équitable de les enfreindre, 
et l'administration de la justice a été arbitraire faute de 
règles certaines et connues pour la procédure, et tout 
remède est impossible, soit qu'on s'adresse à la Législature 
ou à l'Exécutif, parce que par une suite de mal dont nous 
nous plaignons, et pour avoir partout les gens de ce parti, 
qui ne peuvent suffire à tout, les juges sont dans les Con­
seils Législatif et Exécutif. 

La défense de la Province ne peut être que considé­
rablement atl'aiblie par l'existence des partis tels qu'ils sont 
dans le pays. Un gouverneur ne peut avoir pour lui le 
parti anglais, le parti du Gouvernement, sans adopter 
toutes ses idées, ses préjugés et ses plans contre les Cana­
diens ; il ne peut se rendre les Canadiens, tant soit peu 
favorables, sans exciter contre lui la haine de tout ce parti 
si puissant par ses clameurs qui corrompent tout dans le 
pays, et pour .ses communications en Angleterre, qui font 
paraitre continuellement précaire et incertain le sort de 
ceux contre qui ils se plaignent. 

Il y aura bi(}n peu de gouverneurs qui auront assez de 
talen.:; pour lutter contre tant de désavantages, et une 
vertu a sez sublime pour faire ce qu'ils croiront de leur 
devoir pour le plus grand intérêt de la mère patrie, au 
risque de succomber sous les rapports faits contre eux 
auprès du Gouvernement de la mère patrie, et de paraître 
l'avoir mal servi; tandis qu'il serait si facile de suivre la 
méthode qui procurerait dès applaudissemens et des rap­
ports favorables, en donnant pour excuse le peu de con­
fiance qu'il y a à placer dans les Canadiens. 
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Les Canadiens formant la principale population du pays, et celle dont le Gouvernement peut tirer quelque ressource dans le be oin, il serait juste qu'ils eussent le moyen d'être connus par eux-mêmes, et qu'il ne fut pas abandonné au parti qui leur est opposé, quelque respectable qu'il soit, de les représenter sous les couleurs que bon lui semble. Tous les con eillers et gens en place qui sont appellés près du Gouverneur, étant de ce parti, le Gouverneur n'a aucun moyen de connaître les Canadiens que par eux. 
Si un Gouverneur a voulu être ju te et entendre les deux partis, il a été obligé de le faire comme à la dérobée par des moyens irréguliers, et n'a pu le faire sans avoir l'air de négliger les conseils qui lui étaient donnés par les conseillers et officiers du Gouvernement, pour se conduire par des conseils obtenus ça et là des particuliers, et sans exciter par là, avec quelque apparence de plausibilité, la jalon ie et la haine des premiers et de tout le parti. 
S'il est juste que les Gouverneurs connaissent les deux partis, et qu'ils ne reçoivent pojnt les accu ations contre les habitans du pays, sans les entendre, il est juste que ces derniers aient aussi un moyen régulier d'être en tendus par des con eillers et gens en place, pris d'entreux, et que ces conseillers ne soient pas nommés d'après les recommanda­tions qui passent pa1· le Canal 01·dinaire. 
La Chambre d'Assemblée offre un moyen d'en obtenir d'une manière régulière, sans que ce soit sur les recom­mendations de ceux du parti anglai . Si le Gouverneur avait le pouvoir d'appeller au conseilles principaux mem­bres de la majorité de la Chambre d'Assemblée, il aurait par là un moyen d'entendre les deux partis, et de n'être point obligé de ne connaître l'un que par les informations reçues de l'autre, il ne serait plus privé des connaissances et des Conseils qu'il pourrait tirer des anciens habitans du pays, et nécessité de n'écouter que ceux qui viennent du parti opposé, qui n'est pas celui où il y a le plus de con­nai sances du pays, ill le. plus d'intérêts conformes à ceux du pays. 
Après avoir entendu les deux partis, il serait en état de décider sur les mesures qu'il a à prendre, et de transmettre des informations justes en Angleterre. 
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Il ne serait pas obligé de suivre les conseils donnés 
quand il ne les trouverait pas justes, il aurait seulement ~tex 
l'avantage d'en profiter· lorsqu'ils le seraient. . nu, V 

Il ne serait pas exposé à se trouver si souvent en oppo~ conti 
sition avec la Chambre d'Assemblée. El 

Il y aurait un lieu où les deux partis pourraient s'enten~ Cha· 
dre et se concilier sur leurs plans et leur projets, et bien mali 
des oppositions inutiles qui ne viennent que de ce que les jette 
projets ont été concertés séparément, et de ce que l'amour l'AS 
propre de ceux qui les ont faits se trouve engagé à les sou~ S 
tenir, seraient ôtées; il n'y amait plus de moyen d'indis~ 
poser le Gouvernement, tant ici qu'eu Angleterre, contre 
la masse du peuple du pays. 

Le peuple se lierait plus avec le Gouvernement. Le 
Gouvernement qu'il ne regarderait plus comme composé 
de gens qui sont remplis de préjugés contre lui, et 
qui lui sont toujours opposés, lui inspirerait plus de 
confiance et de respect. Il n'arriverait plus que des 
plans seraient appuyés par le Gouverneur après que 
les debats en auraient fait appercevoir les erreurs d'une 
manière palpable, à la face de tout le public; il n'arri­
verait plus qu'on verrait les Gouverneurs s'appuyer de 
bonne foi sur des raisons données par la minorité dans 
l'assemblée, et ùont tout le faible aurait été montré dans 
les debats. L'amour propre blessé d'un conseiller de la 
minorité n'aurait plus d'intérêt de faire reparaître appuyé 

· du Gouverneur, un principe ou une mesure dont l'absurdi­
té aurait été publiquement découverte. La partialité des 
commumcations entre l'Assemblée et le Gouvernement 
par le moyen d'un conseiller attaché à la minorité, dont 
l'amour propre est intéressé à faire valoir le parti qu'il 
a pris, souvent au hazard, ou par esprit de rivalité sur 
une questien imprévue, et à attenuer e't déguiser la fore& 
des raisons employées contre lui, cesserait d'être une source 
de mésintelligences entre le Gouvernement et la Chambre 
d'As emblée. La sensibilité des membres de l'Assemblée 
ne serait pas si souvent blessée par l'apparence de partia­
lité du Gouvernement, pour un membre de la min~rité 
contre toute l'Assemblée, et cette branche de la Leg1sla~ 
ture ne serait pas ramenée si souvent au sentiment de sa 
propre dégradation, en se voyant jugée et souvent injuriée 
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sur le rapport intéressé d'un des membres de la minorité, 
èt exposée à l'insolence irritée d'un de ces membres soute­
nu, par le Gouvernement dans les vains efforts qu'il faits 
contre elle. 

Et enfin le moyen d'influence du Gouvernement sur la 
Chambre d'A semblée, ne serait plus par des insinuations 
malignes, des injures et des menaces qui rebutent et qui 
jettent le feu de la discorde entre les deux partis dans 
l'Assemblée d'où il pa se au dehors. 

S'il était possible qu'un nombre de places de conseillers 
ou d'autres places d'honneur et de profit, fut acco1·dé à 
ceux qui ont le plus d'influence sur la maj01·ité de la 
Ohamb1·e d'Assemblée, quelles dépendissent entièrement de 
leur succès à s'y maintenir, et qu'il fut ce1·tain et bien connu, 
qu'il n'y aurait aucun autre moyen de les obtenir, il y a 
lieu de présumer que les deux partis se réuniraient bien 
vite dans la Chambre d'Assemblée, que cette division nati­
onale si contraire au but du Gouvernement disparaîtrait 
tant dans l'Assemblée qu'au dehors, et que cette apparence 
honteuse d'opposition entre les Canadiens et leur Gouver­
nement, qui flétrit le peuple du pays et le fait paraître 
sous les couleurs odieuses si peu méritées, d'un peuple de 
Rebelles, cesserait de gâter une des plus belles dépendances . 
de l'Empire dans l'Amérique. 

Les idées que ceux du parti anglais s'efforcent d'entre­
tenir, que les Canadiens sont moins propres à remplir des 
offices de confiance parcequ'ils sont trop intéressés pour 
leur Pays, et qu'ils ont moins d'intérêt et d'affection pour 
la mère patrie, sont peu justes. Un Canadien est plus 
attaché à son pays qu'à toute autre partie de l'Empire, 
comme un Ecossais est plus attaché à l'Ecosse, comme un 
Anglais est plus attaché à l'Angleterre, il n'en est pas 
pour cela moins capable d'occuper des offices de confiance 
dans son pays. L'honneur ou même le risque de perdre 
sa place n'influera pas moins sur lui que sur un autre, en 
supposant le faux principe de la différence entre les inté­
rets de la mère patrie et ceux du pays. 

Un ancien sujet doit être, il est vrai, plus attaché à 
l'Empire; mais aussi il a moins d'aversion pour le peuple 
et le Gouvernement des Etats-Unis, et si tout. est mis en 
calcul, il en résultera qu'un Canadien est beaucoup plus 



fortement attaché aux intérêts de la mère-patrie, relative• 
ment à la conservation de ce pays. 

Les Canadiens incapables de se protéger eux-mêmes, 
n'ont point d'autres ressources que dans la protection de la 
mère patrie. Ce pays une fms perdu, ils n'ont pl~s de 
patrie où ils puissent tourner les yeux; un Anglais a 
encore sa patrie. 

Si les Canadas passent sous la domination des Etats• 
Unis, leur population sera submergée par celle des Etats• 
Unis, et ils deviendront nuls, sans aucune influence dans 
leur Gouvernement; incapables de protéger leur religion, 
qui ne fera que les rendre odieux à toutes lee autres sectes 
qui abondent dans les Etats-Unis, et qui, quoique tolérantes 
entr'elles, s'accordent toutes à détester la leur. 

Tous les pères de familles attachés à leur religion ne 
peuvent penser qu'avec horreur à laisser en mourant leurs 
enfans sous une pareille domination. Tant que le pay!! 
demeurera sous l'empire Britannique, ils n'ont pas les 
mêmes dangers à craindre, ils n'ont pas à appréhender 
qu'une population ennemie de leur religion, émigre des 
domaines de la mère patrie; ils ont espérance que leur 
population sera toujours la plus considérable du pays, et 
qu'avec une constitution telle que leur a accordée la mère~ 
patrié, ils auront le moyen de conserver leur religion, et 
tout ce qui leur est cher, pourvû que la mère-patrie veuille 
bien les laisser jouir de cette constitution sans qu'elle serve 
à les rendre odieux, et pourvû que l'encouragement donné 
à la population américaine dans ce pays par l'adminis· 
tration du parti anglais, cesse d'amener le mal qu'ils ont à 
craindre. 

Ceux du parti anglais sont opposés à leurs intérêts, en 
ce qu'ayant beaucoup plus d'affinité avec les Américains 
par leurs mœurs, leur religion, leur langage, ils encouragent 
la population américaine, comme un moyen de se 
débarrasser des Canadiens qu'ils regardent toujours comme 
une population étrangère, comme une population française 
Catholique, avec les mêmes préjugés que la classe du 
peuple, dans la mère-patrie, a contre les Français et les 
Catholiques, ils ne peuvent s'empêcher de se regarder 
comme dans un pays étranger, dans une province où la 
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population canadienne (française) domine; une colonie peuplée d'Américains leur paraît plus une colonie anglaise, et ils ne s'y regarderaient pas autant comme dans un pays étranger. Ces effets sont encore augmentés par la circons­tance, que la plus grande partie, peuL-être, des officiers du Gouvernement est devenue personnellement intéressée à l'introduction de la population américaine dans ce pays, par les concessions des terres de la Couronne, qui leur ont été accordées, dans le voisinage des Etats-Unis; ainsi le parti anglais est opposé au pa1·ti canadien, justement sur le point qui touche à sa vie et à son existence comme · peuple. 
La seule chose qui reste aux Canadiens dans leur situa­tion actuelle, est l'espoir qu'ils ont que la mère-patrie trouvera enfin que leurs intérêts concourent avec les siens pour la conservation du pays, que l'engloutissement de la population canadienne pat· la population américaine, sera l'engloutissement de la domination de la mère-patde sur le pays, et que la perte de la vie politique des Canadiens, comme peuple naissant, sera aussi la perte de la vie poli­tique de tout le pays, comme colonie britannique. Ils espèrf>nt que ces choses seront apperçues de la mère patl'ie, et qu'on y concevra une assez bonne opinion de leur intérêt, sinon de leur fidélité, pour les juger dignes cl,s3 jouir de leur constitution, en commun avec les autres sujets de Sa Majesté sans aucune distinction, et s'ils n'ont pas ce bonheur, ils se voyent par leur situation actuelle destinés à devenir, aux yeux de la mère patrie, un peuple odieux et continuellement soupçonnés, en attendant qu'ils soient engloutis dans le gouffre qui les attend. 

Nous supr lions Votre Seigneurie d'être persuadée que les sujets canadiens de Sa Majesté sont de vrais et fidèles sujets: ils ont déjà, sous les armes de Sa Majesté, conservé leur pays dans un temps où les autres sujets de Sa Majt:~té leur cédèrent en fidélité, ils sont encore actuellement sous les armes de Sa Majesté pour le défendre, si leur faibles efforts peuvent être un témoignage suffisant de leur fidélité, ils espèrent que Son Altesse Royale voudra bien prendre leur situation en considération, et leur accorder tel remède qu'elle jugera convenable. 
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REMARKS (BY C. J. M.*) ON A PUBLIC DOCUMENT 
THAT ACCOMPANIED AN ADDRESS TO HIS ROYAL 
HIGHNESS THE PRINCE REGENT FROM THE ROMAN 
CATHOLIC INHA.BITANTS OF LOWER CAN A.DA., FOR­
W ARDED IN NOVEMBER, 1814, 

Entitled, 
" Memoire au soutien de la Requête des habitans du 

Bas-Canada, à Son Altesse Royal le Prince Regent." 
" Humblement soumis à la consideration de Milord 

Bathurst, Ministre d'Etat pour les Colonies." 
It is thought . that this interesting document was pro­

duced by the combined efforts of the leading Roman 
Catholic characters in the several Provincial Parliaments 
held from 1809 to 1814 inclusive. 

The sentiments expressed have been principàlly avowed 
by those leaders, and uniformly pursued in the House of 
Assembly. · 

The document, though accompanying the address, was 
not, however, to the subscribers generally, nor can be 
considered as being correctly a Stlbstantial part of it. 

It would seem intended by this memoir to represent to 
His Majesty's Ministers the confiicts of parties in the 
colony, their rise, and the occasions that produced them, 
with their attendant ernicious consequences, and to point 
out the means of avoiding existing and growing evils. 

The document, when analysed, will present, under dif­
. ferent heads, features of no sma11 interest, when it is con­

sidered in respect to the sources from w hi ch they have 
proceeded, and the ends to which they are directed. 

1st. The Roman Catholic Canadians are rightly said to 
constitute the great mass of the people of Lower Canada. 
It is assm·ted that their delegates to the House of Assem­
bly represent the whole people. 

And it is argued that all the representations of their 
interests by those delegates-it would seem, by referring 

· to passed proceedings in the Legislature-become the 
rights of the people. 

2nd. To resist those rights so 1·epresented, is "to do in­
" justice to the Canadian people. It not only excites con-

* Chief Justice Monk, it is presumed, the judges of that day 
taking an active inter est in politics. 
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H fiict hetween the lcgislating powers of Governmcnt, but 
"manifests an injustice that will justify the cliscontent of 
"the people, declared. and enforced by their representa­
"tives." 

3rd. Throughout this whole document there pervades a 
continued libel upon, and an accusation of injustice, in the 
exercise of the prerogative in this Colonial Government. 
The officers, the servants of the Crown, are held up as 
a combined faction "of ~pies," struggling to support a 
Government adverse to the interest and rights of the peo­
ple. And this is argued to be manifested by the Govern­
rnent not having appointed into the councils and offices of 
Gmrernment those leader of the people infiuencing the 
rnajority of the Canadians, and from whom intelligence 
nnd support can alon.e be attained to Hi Majesty's Gov­
ernment. 

4th. Bv thi memoire everv Roman Catholic Canadian 
character~ that has Leen prot~oted to the King's Council, 
or offices of his Govermnent, are held up as persons de­
voted to support the adverse interests pursuecl by the 
Government minority against that of the Canadian peo­
ple; and this minority is represented as English subjects, 
or rather Protestants, who are using constant deviees to 
represent the Canadians as a disloyal people,-" a people 
and country rather cousidered as a prey, useful to be re­
tained by force, thau as a dependance of the Empire." 

5th. The appointment of His Majesty's old subjects as 
judges is held up as an injustice to the new subjects, the 
Canadians. These judges are indirectly vilified as being 
persons unqualified ; aud the proceedings of the Courts of 
Justice are representee! as the result of ignorance, and un­
certaiuty, and inju tice. The errors of lay cbaracters 
placed in those Courts some twenty to thirty years passed, 
are by allusions applied to the judges of the present day; 
and the Courts are falsely and grossi y vilified. The pur­
pose is plain: to degrade and weaken the main support of 
His Majesty's GoYernment. 

6th. It is stated that every Governor js shackled by 
those unfaithful ser,rants, who are represented as a fac­
tions minority, that ensnare or impel the Governor to fol­
low their counsel, or to be by them unfavorably repre-

s 
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sented in England as joining with disloyal Roman Catho­
lics, the leaders of the Oanaclian people. 

7th. That the only means of knowing the two parties, 
and to p.·event the Governor's being ensnared by the 
minority above stated, would be thn.t of a power lodged 
with the Governor to select from the majority of the House 
of Assembly (the leaders,) and place in the Executive 
Council such characters of those who might convey a true 
knowledge of the interests of the country, in place of being 
restrained to the minority, "Anglais," who neither po~sess 
the knowledge, the confidence, nor the interest of the peo­
ple and country. 

The piece concludes with calling to remembrance the 
loyalty of the Oanadians in 177 5, at a time that the king 
lost his othcr colonies. That at present they were under 
arms to defend the country, and their efforts woulcl shew 
at least their zeal and fidclity, and a hope tbat His Royal 
Highness would take their situation into consideration, and 
grant them a suitable remedy. 

The main substance of this public document, proceeding 
from the mass of the Roman Oatholic Oanadian people, His 
Majesty's snbjects, or by those entrusted to convey to His 
Majesty's Government the sentiments and feelings of those 
suojeets, in respect to the Government of L(3wer Canada, 
may be rcduced to a few prominent features that claim a 
serions consideration, and such order as may correct the 
errors and confusion (to say the least) that the opinions 
contained in that memoire, when fostered. and pursued, 
cannot f<1il to produce. 

The whole scope of this memoire appears, and repeated 
exertions in the Assembly show that the leaders in that 
body consider the administration of His Majesty's Govern­
ment, and the policy of its measures, to pertain to them of 
right. That the exercise of any powers by the preroga· 
tive that is repugnant to their sense of those rights, must 
insure opposition and discontent; and that these will be 
generated by the Canadian people even into hatred ; ex­
tended from the king's servants to the source of the power 

e :xercising such rneasures. 
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It betrays the most consummate ignorance of the rights 
of the Crown in the Government of a Briti h colony. It 
assumes rigbts in the Legislative power the most danger­
ons to tranquil, constitutional, and goocl goYcrnment. It 
exhibits libels the most detracting to the King's adminis­
tration through all its various powers, and it aYers false­
hoods the most seditious that can promote the Yarious 
ends contemplated,-that of transferring the Executive 
power and prerogative of the Crown to the LegislatiYe, 
the representatives of the people. 

The compilers of this revolutionary projec~ would as­
sume and belie,re that the Governor, representing the 
Crown, possessecl tho power and right to pass by or reject 
all tbe official duties of the King's servants as shacldes 
uron his authority, that arose from ignorant or factious 
characters ; and in place of those to take up the leaders 
in the House of Assembly, who could there secure a ma­
jority, and adopt their opinions and measures as being 
alone calculateJ for the interest of the Canadian people, 
and as the only means of obtaining places of profit, Lonor, 
and power, and the means nvowedly suggested to those 
encls cannot escape notice. , 

In estimating the charges against tho smTants of Gov­
ernment, "la minorité Anglaise, )' it will be proper to see 
and consider in the Legislative proceedings what have 
been their opposition to the various men ures pursued in 
the Assembly by the leaders of that House, for enlarging 
the rights of the Canadian people. 

The foul aspersions again t the King's serYants for their 
supposed constant representations against the Canadian, 
or new subjects, as a disloyal people, must be referred to 
the jealousies of suspecting minds. 

It ·will be seen, only in the evidenee of faets, how far 
such representations, if made, could have afiorded grounds 
of suspicion, that such representations had at any tirne 
boen made against the zeal, fidelity and loya1ty of the 

' Uanadian subjeds, and the Records of His Majesty's Courts 
of Justice will proye no in considerable source of evidence, 
as weil as to fonn a just opinion in respect to the charac­
ter of the new as weil as of the old subjeçts. 
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A BRIEF HEVIEW OF THE POLITICA.L STATE OF THE 
PROVINCE OF LOWER CANADA DURING THE L.AST 
SEVEN YEARS, 13Y MR. RYLAND. MA Y, 1814. 

The Assembly of Lower Canada, ever since the establish­
ment of the present constitution, bas been encleavouring 
to acquire privileges beyond what was evidently intended 
by the Act of Parliament of the 31st of His Majesty to be 
given to that body; but the disorganizing tendency of 
these attempts did not excite the particular attention of 
the Provincial Government till towarùs the beginning of 
the year 1807, w ben a party was formed und er the auspices 
of a few individuals of des1)erate fortunes, which soon 
obtained a preponclerating influence in the Assemùly. 

Subscriptions were enterecl into for the estaLlishment of 
a press, and a paper intituled ''Le Canadien" was pub]i::;hed 
weekly, in French, at a very low priee, and circulated (in 
many instances gratuitously) throughout the Province. 
The chief objecL of this paper, thuugh concealed under 
frequent profes~ions of loyalty and devotion to His Majesty's 
person and Government, was to vilify and b1ing into 
contempt the King's Representative; to pursuade tLe mass 
of the people, that the Assembly was superior to, and 
independent of, the other branches of the Legislature, and 
to excite in the mincis of the F1·ench Canadians the 
bitterest enmity against tpe English part of the com­
munity. 

\Vith a view to try how far they would be permitted to 
go, motions were frequently made, implying a right in the 
Assembly to superiutend and control the Executive power, 
and more particubrly to decide by thcir own resolves on 
the privileges to which the House might lay claim. The 
1·ight of prohibiting, not only individuals, but certain classes 
of His MRjesty's subjects from being elected Members of 
the Assembly, was attempted in the session of 1809, to be 
canied by a simple resolve of the Ilonse, and such was the 
nature of the proceedings on the occasion, that the 
Governor, with the unanimous ach·ice of the Executive 
Council, dissolved the Provincial Parliament, and issued 
writs for a new Assembly. 

By the time of the general election, however, the influ­
ence obtained by the democratie party, throuih the means 
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of the paper above mentioued, becarne so powerful us to 
procure even a more decided majority in the House tban 
it had before, and the unconstitutional proceedings of the 
Assembly being renewed with encreased violence, in the 
ensuing session, the Governor found it expedient, after two 
Bills only had been passed, again to l1ave recourse to a 
dissolution, in the spring of the year 1810. 

It is to be remarked that, in the same session of 1810, 
a resoh·c was proposecl and carrieJ by the leading demo­
cratie member, "That the Ilonse of Asscmbly ought to 
vote, during that session, the necessary sums for defraying 
the civil expenses of the Government of the Province." 
This wac; followecl up by separate addresses "to the King, 
to the Lords spiritual and temporal, and to the commons of 
Great Britain ' in Parliament assembled,' dedaring the 
intention of the Assembly to take upon itself to pay the 
civil expenditure of the Provincial Government." 

The real motive for this measure was too obvions to 
escape the attention of the most superficial obl'eJ'ver. 
Indeed the party did not hesitate to boast to tbeir adherents 
out of doors, that after having once obtained the right of 
rnanaging the civil expenditure, tbeir intention was to 
reduce the salaries of the public officers to such a standard 
as they should thiuk proper, by whicb means they evidently 
hoped to obtain an unlimited control over the Executive 
power. 

This situation of things induced Sir James Craig to 
make a special representation to the E:ul of Liverpool of 
the State of the Province, and to send home his Secrctary 
(M1·. Ryland) with his despatches, "in order that he might 
be at band to affurd cvery explanation, and every infor­
mation in his power, tbat His Majesty's Ministers might 
require concerning the severa! objects on which the 
Governo1· hacl written." 

Severa] important measures were at the same time 
sugg·ested to the Sem·eta1-y of State as being calculatcd to 
strengtben the Executive Government in the Province of 
Lower Canada, to augment considembly the te?Titorial 
revenue of the C1·own, and to put an efii3etual check upon 
the disorganizing projects of the Assembly. Sorne of 
these woulcl have requircd the interference of the Imperial 
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Par1i.ament; others, whieh wére also of great moment, 
needt•d only the s~1nction of His Majesty to be carried into 
immediate effect; but the distressing event of llis l\fc-1jesty's 
indi~position, which occuned witbin a short timc after l\Jr. 
Ryland's arrivai in England, was an insm mountable obstacle 
to the nccomplishment of the measures proposed. 

Under these discouraging circumstances, Sir James 
Craig met the newly elected Assembly at the dose of the 
year 1810. In the preceding month of March, four 
-persons, tluee of whom were then Memùers of the Ass<'mbly, 
h"td been committed to prison in Quebec by virtue of an 
Exeeutive Council warrant (nnde1· authority of the Act for 
the better preservation of Ris Mnjesty's Government,) they 
being charged on oath with having been guilty of treason­
able pmctices. Two of those persons were again elected; 
one of them, Mr. Bedard, was still under confinement, and 
it was not supposed that the Governor conld obtain a 
renewal of the Act above rnentioned. He hesitated not, 
however, to recommend its renewal in bis speech at the 
opening of the session. The Assembly in their address 
manifested a reluctance to the measure; but the Bill, being 
first passed in the Legislative Council, obtained the unnui­
mous concurrence of the Assembly on the twelfth day of 
the Res~ion. 

An attempt was afterwards made to obtain the release 
of Mr. Bedarcl, and an address to the Governor on the 
subject was proposed and voted, and immediately passed 
over, the Ilouse proceeding to the orders of the day. 

From this pm·iod the most perfect unanimity prevailed 
between the several branches of the Provincial Legislature, 
and all attempts on the part of the Assembly to violate the 
privileges of the subject, or entrench on the prerogatives 
of the 01·own, ceasecl. Such was the effect produced by 
the firmness and capacity of the person who at that time 
administered the Go,·ernment of Lower Canada! The 
demagogues who, dul'ing the space of tluce years, h::~d 
conn1lsed t.be Province by theit· incendia1-y speeches and 
publications were beard of no more. Those persons whose 
attachment to the Government and the Constitution hacl 
been shalwn by the fa1se reasonings of the "Canadien" 
became sensible of their error; and it may truly be said, 
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tha.t at the moment when the ill-heath of Sir James Craig­
~ornpelled him to J'(•linquish the Government, and rcturn 
to Englancl, the political state and dispol"ition of the Colony 
wet·~ such as every loyal snbject could desire; and in this 
state and di~position was the Province founcl by bis suc­
-cessor, Sir George Prevo~t. 

Pre\'Ïons to his arriml in Canada this officer hnd received 
the fullest information of al! the steps that hncl been taken 
by his predecessor, ancl of a11 the measures tl1at ltad been 
recommendeù by him to Ilis Majesty's Ministcrs fot· the 
purpo~e of connteracting the proceedings of the As:::cmbly, 
nnd for .securing to the Crown a greater degree of influence 
in the Provinee. But, unhappily, there existed in the 
mincl of Sir Ge,,rge Prevost n rooted prejudice against the 
!ate Governot· in Chief; and there is but too much reason 
to believe thnt he entered on the administration of this 
Govcrnment with no urnvillingne:::.s to throw discredit on 
the mernory of the latter, and witb a determination tG 
pm·sue, at· all bazards, a line of politics diametrically 
opposite in every respect. 

\Vithin a few weeks after his .arrivai in Canada, Sir 
George Prevost took upon himself to recommend to Ilis 
Majesty's Ministers tl1e new modellïng of the Executive 
Coundl. By the Uoya1 Inl"tl·uctions of 1791, the number 
()f memLers (exc1us1ve of the Lord Bishop of Quebec, who 
rcceivcs no salary,) is limitcd to nine, to wbom tluee 
honorary members were added in the year 1794-, on the 
recommendation of Lord Dorchester, to supp1y the places 
{)f those who reside in the District Df Montreal. By the 
-same Instructions it is ordered, tbat, in case of a vacancy, 
the Governot· shaH transmit, through the medium Df the 
Secretary of Statc, " the names and characters of sueh 
three persons as he may e teem the best qualified for fu1-
filling the tl'nst of such Executive Councillor,"-a proof 
that great precaution and deliberation are judged necessary 
in the choir.e of per·sons who are thus called upon to 
advi::;e the Crown 1 On the present occasjon, howevet·, no 
less than seven additional pcrsons were rccomrnended for 
seats in the Executive Council, bofore tho Governor 1tad 
been long enough in the Province to acquire an accurate 
knowledga of the talents and charac:ter-of an r one ()f them! 



-a mea~ure which naturally impressed t!w pu1Iie witl1 a 
belief that he was determined to pnt clown the Counci% 
which, nnder the mo~t trying circnmstances, had snpported 
his predecessm·, and tbat he Il(lped, by new modelling the 
Board, to rend er it subservient to th at line of politics which 
he himself bad resolvecl to purstlC ~ and there is no dmtbt 
but this measure greatly eneouraged the party in the 
Assembly, whieh, under tne preceding arlministraüon, had 
disturbcd the tranqulHity of the Province ; a more direct 
encouragement, however, was held out by tl1e Governot·'s 
seizing with avidity the first occasion to prefer to places of 
trust and emolument those individua1s who had been at 
tl1e head of the party above men tioned. 

In 1be month of Febrnary, 1812, Sir George Prevost 
first met the Prcvincial ParTiarnent. He so far followed 
the footstcps of Sir James Craig on this occasion as to 
recomrnend a renewal of the temporary Act for the better 
preservation of His Majesty's Governme:nt; but though the 
maligners of the latter were the avowerl adrnirers of the 
new Governor, they mai1ifested no di8position to acquief'ce 
in the measure l1e nad recomrne:nded, and the Bill, after 
being first passed in the Legislative Council, was finally 
Jost in the Assembly by the introduction of amenclment& 
tending essentially to alter its nature and effect. 

In consequence of the declaration of war on the part of 
the American Government, an extraord1nary session of the 
ProYincial Legislature was held in the month of July1 

1812, and a }aw was then pas~ed, on grounds snggested 
by the Executive Couneii, autùorising the issue of a certain 
quantity of Arrny Bills as a circuJating medium to supply 
the wmlt of ~peeie, and maldng the same a legal tender. 
It will not appear smprising that tl1e A~sembly reHdily 
gave in to a n1easure wbich, by p1acing the public purse 
in a certain degree nnder their control, weatly facilitated 
the accomplisl1ment of the projects so long contemplated 
1y certain leaders in that Bouse. 

In this session the Governor sent to both Ho11..es a 
mE>s~age dec1aring the :mthority vested in him by tLo 
King's Commission, under cert:lin circumstances, to pro­
daim Martial Law, and proposing to them to pass an Act 
t.o modify that power. Of this extraonlinary message tl1 
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Asaeh1b1y took little notice at the time, but the Leg1s1ntlV'ê 
Oouneil returned a respectful answer expressive of theü• 
readiness to concur in the measure proposed, 

As soon as the Act to authorise the circulation of Army 
Bills was passcd, the Provineial Parliament was prorogued; 
and a short time previous to the next meeting, at the dose 
of the year HH2, Mr. Bedard, the gentleman beforo 
mentioned, whose publications under the preceding ad min .. 
îstration had boen presented by the Grand J uries ot 
Quebec and Montreal as seditions Jibels, was promotecl by 
Sir· George Prevost to a seat on the Bencb, being appointed 
Provincial Judge for the District of Three Rivers, au1l thus 
nssociated with the Chief Justice of the Province, who, in 
his capacity of an Executive Councillor, had, in the yea1• 
1810, concurred in his commitment to the gaol of Quebec, 
on a charge of treasonable practices ! A more plain and 
palpable indication of the system upon whieh Sir George 
I>revost intended to conduct the Government could not bo 
given, and it ~:won bec:-lme evident that it was pertectly 
weil understood by ail those restless spirits who aimed at 
place and preferment through faction, turbulence and 
disorder. 

The Governor having, in his peech at the opening of 
this session, merely expr·essed his satisfaction at not havin~ 
been under the necessity of having recourse to Martial 
Law, his message relative to that subject, in the preeeding 
session, was now taken into consideration by the Assembly, 
and a string of violent and insulting resolutions, contu.­
meliously cleclaring that he possessed no nnthority to pro~ 
claim Martial Law, was passed upon it. Evel'y project fo1' 
encreasing the privileges of the Assembly, at the expense 
of the other branches of the Legislature, was renewed1 
Occasion was taken to command the attendance of the 
officet·sof theLegi lative Council at the bar of the Assembly, 
without leavc being previously asked for the purposc; and 
though this 01·dcr was, in the first instance resisted , i t n1s, upon 
a repetition, acquicsced in (and ns was believed) through 
the private interference of the Govemo1· himself, fhre mem· 
bers only (the Lord Bishop of Quebec being absent through 
indisposition) adhered to the preceding unanimous resolYe 
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011 this sttbject, ancl protested against this gross violat1on of 
the pri.vlleges of the Ronse. 

Another measme of great importance, as connected with 
the system of colouial politics, deserves to be particularly 
noti~ed. Previous to his anival in Canada, Sir George 
rrevost bad. beèn fully informed of ail that hacl taln-n 
place uncler the administration of tl e two preceding 
Govemors; relative to the assumption, on the part of the 
Crown, of the patrnnage of the H.omish Church. lie knew 
that the 1ate Homish J3i::;hop, Monsieur Denaut. had,through 
JJi.eutenant Governor Milnes, tran!'mittecl a petition to the 
King, ~mumitting himself and his Clerg:y to Ilis Majesty's 
p1en.sure; he knew that Sir James Craig, wheu he sent 
home bis Secretary, partienlarly instrueted him to press 
thi.; important matter upon the attention uf His .Majesty's 
Ministers, and that the Law officers of the Crown, to wbom 
the question was referreù, had unanimously reportecl theit· 
opinion tl1at the rigltt of presentation to Roman Cntholic 
Chnrch livings in Lower Canada is legally vested in His 
Majesty. Sit· George Prevost was moreover fully apprized 
of the chnracter of Bishop Denaut's suecessor; aud it was 
very certain that, by aclding to the power which this 
prelnte already assumed, an income whieh rn1ght have 
been made the priee of. his relinquishing that power, a 
great er degree of influence in the Province would be secured 
to him than His MHjesty's Representative could ever hope 
to pnsse:-s. 

There seems, however, to have been in the mind of the 
Governor one predominant desire, that of acguiring, by 
every species of concession, a certain share of personal 
populal'ity, without a prospect of any determinate or solid 
ad vantage arising therefrom, to llis Majesty's interests~ 
He recommended, therefore, that the allowance granted to 
Mr. Ples ' is, as Superintendent of the Homish Clnuch in the 
Canadas, should be raised from two hundred to one thou· 
sand pounds ster1ing a year, but it does not appear that 
he stipulated for the relinquishment of any one of that 
prelate's illegally assumed power!:', in return for so liberal 
a boon! 

On 1·eceiving from the Governor a communication of the 
Secretary of State\.; letter, authorising the above aUowance, 
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~lr. Plessis avallecl himself of this oppoi'tunity lio dain\ that, in the warrant to be issued for tho payment of it, the appellation of Superintendent of the H.omish Church '' shoul<l be exchanged for 'that of Roman Gatholic Bishop of Quebec," a title which the Provincial Government had hitherto steadily refused such a recognition of, but which the present Governo'l' hesitated not to give, in violation of the King's Iustructio'l1s, and in direct opposition to His :Majesty's Letters Patent establi,-hing the Hee of Quebec. From this perioü the machinery by which Sir George Prevost flattered himself he shoulü be cnableù to guide the helm of the Provincial Government may be considered as ùomplete. In compliance with his recommendation, an un pt·ecedented addition had been made both to the Legis­lative and Executive Councils, so that those bodies could no longer be said to be the same that supportcd the measures of his predceessot'. The persons whom the latter had removed fmm office, or punished as being promuters of sedition, we1'e, with only one exception ( Mr. Stuart,) re-established or selected for places of trust and emolument, and to these chiefly did the Governor look for advice, treating with marked neglect those servants of the Crown, who bad hitherto been regarded as the principal support ùf the Provincial Government. 
In retura fot' the solid favors conferred upon kim, the Romisli Bishop bestirred himself to procure a public .address to be prescnted to the Governor, in the month oÎ December, 1'813, on his arrival at. Quebec from Moutreal. The Provincial Parliarnent meeting soon afterwards, an­other aùdréss was obtainecl from the Assembly, in which they grossly cel1sLlred the late, and applauded the present Governor of the Province, conclading, as the speech j~·om, ~he Throne led them to do, by expressing an earnest wish that the periocl for Ilis Excellency's return to Europe might be very remote. 
It will btj proper now to review the proceedings of an ..Assembly, meetiug, as the majority conceived, under the most auspi.cious circumstances, anù conducted by a party to which the Governor of the Province bad openJy attach· €d himself. Assured of such powerful suppot't, this faction t>roceeded without loss of time, to execute the loni con• 



tem.pTated scheme of subverting the constitotfon, and 
bringing into contempt aU the establisl1eù authOl'ities of 
the Colonial Government. 

It is known tbat, about this time, Mr. Bedard, theJudge, 
came to Quebec for the purpose of advising the measures 
to be pmsued, but, not having a- seat in the Assembly, the" 
principat management was left to an Anglo AEnencan bar· 
rister named Stuart, who had been a pupil of the p1 esent 
Chief Justice when he held the si-tuation of Attorney Gene· 
rai. This geutleman obtained fron1 Lieut. Governor Mil11e~ 
the appointment of SoHcitor General, from which he wa11 
dismissed by Sir James Craig, in consequence of his pursuJ 
ing a line of condl.1ct which the latter eonsidered utterly 
fnconsistent with his dnty as a servant of the Crown. 

The nrst measme of importance brought forward by ths 
party wa~ " A Bill for disqoalifying the Chief Justices, 
and Justices of the Court of King's Bench, from being 
aummoned to the Legislative Councü, or sitting or voting 
therein.'1 This Bill, as must have been foreseen, was: 
thrown out by the Legislative Cemncil withont obtaiBing !} 

second reading; but it served a pm·pose thB party bad in 
view, wbich was, to impress- the mass of the people with ~ 
disrespectful idea of the Judges, preparatory to a grand 
attack npon the whole judieature of the Proviuee, which 
immediatefy foUowed.-

This pnper woukl be extended to too great a Jength by 
entering minutely into the proceediogs of the Asf't:mbly 
dm·ing this session. The Journals both of tbe Legi::,lative­
Council and of the Assembly Hre in tfie press, m1d, when 
published, they will hardly fail to opt:n the eyes of al! men 
to the af.arming situation in wllieh the eivi-l admüüstration 
of Lower Canada is Dow placed. 

On the 2nd February, a Bill of a most msidi()US naturiY 
was sent up to Ü1e LegisJati":e Council, intituled, "An Act 
for the more effectua} estabnslm1ent of Sehools for teaching 
ef the :first rudiments of education in the country p11rts of 
this Province." This Bill, had it pa~sed into a law, would 
have cotnplet<'ly set aside the very iwportant Act of the 
41st of ~lis Majesty, fntituled, "An Act fOl' tbe establish-. 
ment of Free Schools, and the advancement of learning, &c." 
lt woukl have transterred to elective corporate bodies, t()' 
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be establisheù in every parish throughout the :Provînce, ths })Owers that are grantcd by the last mentioncd Act to tha Crown ; it would have enabled those corporations to hold property in mortmain to the value (collectively) of upwards of nine hundred thousand pouuch•, and have proved the most effectuai means for insurrection and revo­lution, tbat the minds of its autbors could bave devised 1 yet was the Governor l1eard to expre~s a desire that this Bill might pass the Legislative Council ! 
On the lOth of February, a Bill was sent up to the Legisla...­tive Council1 intituled, "An Act for appointing an Agent in the United Kiogdom of Great Britain and lreland," and Mt-. Bedard (the pet·son before noticed as having been un .. der confinement on a charge of treasonable praetiees,) was named in the Bill as such Agent, and a salary assigned to him of .;C2000 per annum. 
Early in the session a Committee bad been appointedt "to consider if it were not fit and expedient liUmbly to nddress H1s l{.oyal Ilighness the Prince Regent on the 5tate of the Province," and the Bill for the appointment of an Agent having been rejected by the Legi~lative Council1 this address (in which were introduced expressions of great personal regard for the Govemor) was now voted, together with one to His Excellcncy, praying that be wonld be pleased to transm1t the Address to His Royalllighness by such messenger as he should see fit to appoint for the pur­pose, and to advance a sum not exceeding one tbousand pounds to defray the expense, &c., which the Assembly pledged itself to make good. To this Address the Gover"' nor replied verbally H that he would accede to the request of the House by appointing a proper person or pe~·sons to present the said Address to His Royal Highness the Prince Regent." 

'lhus encouraged the Assembly voted a second Address to tLe Governor, praying that he "would order an ad vance not e1'ceeding one tLousand pounds, in addition to the sum alreaJy voted, 1wovided he should appoint two persons to preseut the Aduress, To which the Governor replied, that he would acc~de to the request as soon as tbere was an apprvpriation for the service mentioned in the Address," and a message was afterwards sent by His Excellency to th$ Assem bly to the eame purportJ 



~rhese proceedings having in the meanwhile bcen takèh \~~ulte< 
into consideration by the Legislative Council as encourag· co\ÜU r 
ing an attempt on the part of the Assembly to appoiut an ing on 
Agent for the Province, without the concurrence of ths havee. 
Cuuncil, several resolve:; were passed tben~on conduding ment 
with the following viz: ~alarit 

"l=tesulved, that this Ronse vi~ws with equal astonish- extre1 
ment and concern the acquiescence of His Excellency the Bill i 
Govenwr iu Chief in the vote of the Assem!Jly, which 
requests bim to appoint a messenger for the pm·puse aùove 
mentioned; an acquiesccnce whieh they cannot but cousid­
cr to be an unequivocal abanclonment of the Rights of 
this llouse, aucl a fatal dereliction of the :first principles of 
the constitution." 

The appropriation of two thousand pounds was after· 
wards introduced -\nto a Bill intituleJ "An Act further to 
contiuue for a 1imlted time the levying the duti'es impoEed 
by the Act of the 51st of His Majesty, and for other pur­
poses," which Bill was amended in the Council by strikmg 
')Ut that appropriation, and so returned to the Assembly1 
Tl \rch refused to pass it as alnended. 

L haLl long been a favol'Ïte proj.3ct with the Assembly to 
interfere with the salaries, and to lower the consequence of 
pet·sons holding eivil appointments undcr the Cmwn, and 
a Bill was uow, for the sE-cond time, brought forward for 
this plll·pose, by which Bill the salaries and allowances 
from Government were to be diminished in the following 
proportions, viz : .;Cl.:) per cent. on .;C 1500 and upwards, 
.+.:12 per cent. on .;ClOUO and upwards, .;f;lO per cent an 
.;C500 and upward:;, and .;C5 per cent on .f:250 anù up~ 
Wai'ds, per annum. 

'l'o give this measure an air of plausibility the Bill was 
intituled "An Act to grant to His Majesty a duty on the 
income arising from civil offices, and on pensions to be 
applied to the deferree of the Province in tlle present wat· 
with the United States of America." 

It is to be observed, that the permanent revenues of the 
Province are not adequate to the payment of the civil list, 
and th at the deficiency is made good from the military chest, 
it may therefore be saiJ, that by lowering the salaries of 
the otficcrs "Of Govemment so rouch less money would ba 
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ùjquil'ecl fron1 the cxchcquer of Great .I3ritain ; bat tht~ 
could not fairly be ealled a Provincial Aid towards cany'" 
ing on the war. Tlw whole saving under this Act would not 
h<weexceeùed .B2500 per annum; but th ose officersof Govern.o 
ment wbo uow have the utmost difficulty to subsist on their 
Balaries would by this measure ù.ave been redueed to the 
extreme of distress. A special exemption was mad~~ in the 
Bill in favor of the GovenJot· or person admi11istering the 
Govemment, and also of offieers holding commissions or 
statf appuintmcnts in the l\1 ilitià, (as the Jll:lj_Jr part of the 
futiuer:; of the Bill did,) nud yet the pay and allownnces of 
the field anJ. staff o1tieers of the .Militia are even on a more 
advantageous footing than those of the regular forces, and 
greatly exceetl in value the generality of the appointments 
under· the Civil Govemment. This Bill was of course 
rejectcJ. by the Legislative Couneil as ü bad been in the 
preeeding session. 

Thus frustrated in various particulars the Assémbly pro­
ceeded with vigor to the accumplishment of tlieir p1inciral 
design, the crying down the several Cotuts or J Ustiee, aud, 
finally, votiog artieles of impeachment against the Chief 
J ustiee of the ProvitleC anù the Cltief Justice of the Court 
of King·'s Bench for tbe District of Montreal. 

A \'Îuleut and ffi')St libelous Aùclress wa~ voted to His 
Royal Uighuess the I)rinee Hegeut, accusing those J udges 
by name, of tt·eason, perjury and opprassion, and praying 
tha.t they migbt be di:smisscd from their ofrices. Thi~ 
Addrcss together with one to the Govemor in Chief, prar 
ing that His Exce!lency would be plcased lmmediately to 
!SU 'pend the said Chief J u:stices; abo the resolves of the 
A::>sembly, in which the whole of the J uclges of the Court 
of Appeals, and Courts of }\ing's Bench, collecth'ely (with 
the exeeption of Mr. Bedard) were cdminated and charged 
with Laving exereised uncoustitutional and illegal powers; 
were orclered to be published in a separnte pamphlet, and 
copies werc furnisheù for· the Provineial ne;v:papers, by 
which means a strong impression was made upon ali 
classes of people tluoughout the Province to the unspcak­
able detriment of the J udges in the public opinion, and of 
the administration of J ustiec in the King's Comt-yet Lad 
there not becn any evidence bef ore the Assem bly, beyond 



whât •ias contained in the established ru1es of ptnctîM, 
nor bad any complaint whatsoever been preferred by the 
public again~t those ,rules or against the Judges indivi­
dually or collectively! 

It is deserving of notice, tbat, during the whole of the 
:session, seldom more than half the number of rnembers of 
which the House is composed attended; and amongst 
these, the most respectable, including the English mem• 
bers, finding themselves outnumbered, gave way to the 
torrent, and seldom spoke or voted. All men wete aston" 
ished that no steps were taken by the King's Representa• 
tive to check tbese revolutionaty proceedings, more espe• 
cially as the principal movers of them were persons whom 
he himself bad recently appointed to offices under the 
Crown. But it is now suggested that it was necessary to 
give way to the Assembly, lest the Act to authorise the 
fmther issue of Army Bills should be lost ; an Act con~ 
taining clauses unconstitutional and unprecedented, but ir. 
the formation of w hi ch i t appears th at ( after aU his sacri• 
fiees) the Governor bad not sufficient influence to guide 
and direct the House 1 These events may possibly lead 
Ris Majesty's Ministers to consider wLether it would not 
be advisable to set aside the Provincial Statute by an Act 
of the Imperial Parliament, pledging the faith of Govern• 
ment as a security for the redemption of such Army Bills 
as the Commander of the Forces may find it necesr;.ary to 
1ssue for the public service; and tbere can be no doubt but 
such an Act wou!d be far more satisfactory to the inbaùi• 
tants of these Provinces, and far more advantageous to the 
interests of the Crown than that which bas now becn 
obtained at the risk of so much future tnischief. 

It will be seen by the Governor's speech at the close of 
the session into how much difficulty anù discredit he bad 
brought himself. In the course of their proceed t:gs both 
Houses had passed resolves sevorely animadverting on his 
conduct; and he now availcd himself of the opportuuity 
publicly to rcprimand both the Honscs in his turn 1 

A few days after the prorogation, the Provincial Parlia­
ment (having completed the term of four years) was dis­
solved, and \Vrits were immediatel:v issued for a general 
election~ " 
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Thus has enclecl an Assembly which was called together 
for the first time by Sir J. Craig, whjch in its first session, 
and under what were then represented as very initating 
eircumstances, was (after manifesting some symptoms of 
di satisfaction) incluced to receive from the L<'gislative 
Council, and unanimously pass a Bill for the suspension of 
the Habeas Corpus Act, and which from that period to the 
end of theil· Session cordially concurred in every measure 
that could tend to promote the peace, happiness and pros­
perity of the ProYince l 

A few words will suffice with respect to the future pros­
pects of this Colony. T mmediately after the prorogation the 
most respectable English members publicly declared their 
determination not to offer themsclves as candidates at the 
ensuing general election. That election is now over, and 
the returns are precisely such as were expected under the 
impression produced thronghout the Province by the pro­
ceedings of the late Assembly. From the time tbat the 
Assembly began its attacks on the Courts of Justice, the 
1icenti.ousness of a press recently established at Montreal 
(from whence papers in the French and English languages 
are publishecl weekly) has appeared to have no bounds; 
every odium that can be imagined is attemptecl in these 
publications to be thrown on the memory of the late 
Governor in Chief. on the principal officers of Government, 
and on the Legislative Council; and the poison th us dis­
tribnted is Ieft. to w01·k its effect on the mass of the people 
without any cheek ot· interference on the part of the Crown: 
thus is the disorganizing party encouraged to proceed; thus 
is it led to hope, that any future Governor may be deterred 
from exercising that vigor which the preservation of His 
Majesty's Govemment may require. 

The new Assembly will have in it all that was bad in the 
last, together with à great accession of tl1e most violent, 
unpt·incipled and worth le, s eharacters in the Colon y, 
scm·cely a man of re!';pcctability would stand forward as 
a candidate at the late general election, and the British 
and commercial interests may now .be considered as 
excluded fmm the Assembly. Still howevet· the countt·y 
is not lost. It is not yet in a state of insurrection against 
His Majesty's Govemment, it may still be preserYed to the 
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Cl'Own without having recourse to the bayonet. Dut the 
l'emedy must be immediate. 

Should His Royal IIighness the Prince Regent be 
pleased to entmst the administration of this Govennnent to 
a man of high rank, of known and established character 
for prudence, finnness, dignity and ability; a man accu­
tomed to Parliamentary business, not to be terrifie<l by the 
clam<~uJ·s of the ignorant, nor appalled by the projects of 
the vicions: such a man would readily find means to con­
vince the Assembly of its iusignificanee when dif:posed to 
do mi'chief; and, by m·1king it mn.nifest that all his mea­
sures had for their objeet the public goocl, he conld not 
fail of restoring to the Provinee a state of tranquillity and 
happiness. 

Quebec, 12th May, 1814. 
II. W. R. 

:MR. RYLAND TO MR. Afi'IIOT.* 

BEAUPORT, lOth Sept., 1817. 
MY DEAR SIR,-Your ]etters of the 5th and 7th July 

reaehed me yesterday, and relieved my mi nd from a consid­
erable degree of anxiety, for I will acknowledge to you 
that I generally write in such haste, and give my opinions 
on po1itical ebaracters and events so freely and (you will 
say) so decidedly, tbat, un]ess I bad reason to place the 
most implicit confidence in your discretion, my cones­
pondence might be turnecl infinitely to my disad"antage, 
particnlarly were the remarks it contains to fincl their way 
back to this country. 

The1 e are, however, in this Province, many persons of 
the first respectability, whose opinions relativ--e to the sub­
jects of which my letters sometimes treat, perfectly accord 
with mine; and in offering you my sentiments as I do from 
time to time, I can tmly say thnt I am influenced by a 

* This gentleman was nn official in the Colonial Office, and for 
many yeal's held as a sinecure the office of Ptovincial Secretary 
for Lower Canada, which he neve1· once visited, the duties being 
perf01med by a loettm tene11s. He was fionlly peosioned off at 
.f:40f• a year, with the pnyment of which the Province was saddled 
to the time of his decease. 

R. C. 
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sincrro antl upright wi h to !'CC sueh mf'nsures nrlopted as 
would beRt promote tho public good. Thus much respcct­
ing this suldect sball snffice for the present. 

Sir John* is certainly about to make a grea~ :md hazal'­
dou;; politieal speculation. My experieiJce, and my know­
ledgc of cltaracters, in this colony, would never ha,·e led me 
to advise the measmes he is pur:-:uing, and above ali things 
I wonld bave a\oidccl angmenting tbe Executive Conneil 
beyond the nnmber at which it is establiRhecl by the Royal 
instructions. Five really intelligent and upright men there, 
with four of more moderate talents but well born and weil 
disposed, a1·e as many as can possiLl_v be wantcd; but, from 
the c!Joice which of late years has been made, every man 
in the colony be his birth, habits and connexions, (and I 
may add p1·inciples,) what they may, seems to have an 
equal chance of obt::~ining a situation which, in sound 
policy, ought to be reserved for the most intelligent and 
most respectable members of the community. 

vVith respect to the Legislative Council, H may be 
argned, that a~ you have a mob in the Lowet· IIouse you 
ought also to have one in the Upper to contend with them. 
\Vell, be it so. Jt is a trial, and amongst the new mem­
bers there are severa! of respectable chm·acter and talents, 
who, it is to be hoped, will serve as a counterpoise to those 
of a different description, though I fear the latter will be the 
most numerous. 

J. T.t still avoids giving me a proposition in writing as 
he intimated he would, and I know not how to bring him 
into action. \Vhen one speaks to him of bw::iness he seems 
to be taken ail aback, and does not appear to understand 
one, yet I think he is as well in health as he has been for 
some years past. Ile bad your wanant, and of course 
must have remitted your salary sorne time since, and, I 
should hope, a good proportion of fees '" ith it. 

I am saclly wonied in my department as Clerk of the 
Exeeutive Council, bv the excessive and continuecl increase 
of public business, e;pccially in that branch which relates 
to the audit of the pnblic f!CCounts. I conld fincl constant 

* S1r John O. Sberbrcl(!kc, the Governor in Chief. 
t Taylor, who was Mr. Amiot's locum tenans for severa! years. 
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emp1oyment for at 1east thrce copying clerkf', and I am 
allowcd but one, and for this only a salary of one lmndred 
pounds a year, so tbat I nm obliged to make a saCJifice of 
my own son to this cursed office, anrl to fag myself till I 
have no spirits left. Y et is tl1ere such an outcry about 
public expense that I scan·ely see a chance of oùtaining 
relief, though I a~k for no additional allowance eitl1er for 
my son or rnyself, but only thnt degree of a~si;0;tance with 
Tegard to copying clerlcs, which a due execution of the 
duties of my office renders indispensably necessary. 

Y ou certain] y acted wi:-;ely in not committing yourself so 
far as to ask for an augmentation of salary~ but it is a very 
different tl!ing to solicit additional assi~tance in an office 
where the pu'blic bm>iness is continually increasing. 

H. W. RYLAND. 

DESPATCH FROM LORD BATHURST TO SIR JOHN C. 
SHERBROOK~, G. C. B., GOVERNOR IN CHIEF, RELA­
TIVE TO THE IMPEACHMENT OF MR. JUSTICE FOU­
CHER. 

DowNIKG STREET, 5th July, 1817. 

Sm,-I have not failed to bring under consideration of 
the Prince Rf'gent yom despatches of the dates and num­
bers specified in the rnnrgin, in which you communicate 
the proceedings of the Bouse of Assembly against .Louis 
O. Foucher, Esq., one of the Justices of the Court of 1\ing's 
Beneh, the address which the Legislative Council had in 
consequence of his imp<~acbment tbought it necessary to 
submit to His Royal llighness, and the anxiety of Mr. 
Foucher, that the charges against bim sbould be brougbt 
to an early decision. 

In consiJering those communications His Royal Eigh­
ness has been most anxious to devise some mode of im·es­
tigating the condnct of Mr. Fouc·ber. which, while it s1Jall 
insnre a correct adjudi0ation of the charges brought against 
him, shall be as little burthensome as possible either to tbe 
party accused or to those by whom the accusation is pre­
fen·ed. 

His Royal Highness acquiesces eptirely io the sentiments 
cxpressed by the Legislative Council asto the inconvenience 
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of conducting such an investigation in this country, since 
sueh a measure would in any case entail a l1eavy expense 
most unjust to the parties if it be to be defrayed by them, 
aud most bmth:msome to the public if ultimately charged 
to the Colony. 

J am therefore to signify to you the pleasme of His 
Royal Highuess that in this, and in ali similar cases of 
impeach1neut by the Legislative Assemuly, the aùjuJica­
tioll of the char·ges preferred against the party accused 
shall be left to the Legislative Council. 

Under sncb an arrangement llis Royal Highness feels 
no disposition to question the right of the Assembly to 
submit ar'ticles of impeachmeut against any individual 
whose public conduct may appear to them deserving of 
animadversion, nor does Hi Royal llighness ~ee any ol'jl·C­
tion in such a case to a compltance wiLh the address of the 
Assemuly for the suspensiou of the obnoxious individual, 
since thè means of ascertaining the valiJity of the charges 
being at hand, the party accuseJ can sustain but little inju­
ry if innocent, and if ultimately pronounced to ue guilty, 
the ad rantage of an immediate suspension is unquestion­
able. 

Y ou will therefore communicate to the ilonse of As­
semhly, and to the Legislative Cou neil the deci -ion of His 
Royal Highness, and his <:onfident expectation thaL they 
will each so dischat·ge the important dnties which will 
unùer this a!'l'augement respeetively devohre upon them 
as to give complete satisfaction to all classes of His .Majes­
ty's suujects. 

I have the honor to be, &c. 

BATHURST. 

THE OPINION OF THE LAW OFFIOERS UPON THE 
REPOH.T IN OOUNOIL RE::::>PEOTING 'l'HE TRIAL OF 
MR. JU:::)TIOE FOUCHER. 

MA Y IT PLEASE Y oun. ExcELLEXCY. 

In obedience to the commands of Y our Excellency we 
ha\·e taken into consideration the three points contained 
in the Report of His Majesty's Executive Colmcil of this 
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Province, upon the despatch of Earl Bathurst, of the 5th 
J uly, respecting the impeachment of Mr. Justice Foucher. 

First.-" Oan or cannot, &c." 
Upon the first point we are of opinion that, as the gene­

ral question coLt tineù in this point adroits at least of con­
siderable doubt, the safcst course to be pursuecl will be to 
authorise the LegislatiYe Oouncil by commission to take 
cognizance of the articles of charge and impeachment 
prepared by the Assembly aga.inst Mr. Justice Foucher. 

Seeond.-" If a commission be necessary, &c." 
Upon the second point we have the honor to submit to 

Y our Exeelleney, that though by a clause contained in 
Your Exeellency's commission it \Yould appear that a 
power is given generally to Y our Exeellency, "'vith the 
"adviee of the Executive Council of the Province, to erect 
" such Courts of justice within the Province, as Y our Excel­
" lency and the Privy Council shall think neceusary," 
(subject only. to the provisions contained in the Statute 31 
Geo. 3, c. 31, and to any instructions which Y our Excel­
lency may receive under His Majesty's signet or sign 
manual, or by His Majesty's order in Conncil,) yet, in our 
humble opinion, it will be more expedient to issue a sepa· 
rate commission for this particular case. 

Third.-" Must the commission, &c." 
U pou the third point, haYing taken into consideration 

the clause contained in Y our Excellency's commission, to 
which we have already alluded, we have the honor to gire 
it as our opinion, that a commission may legally issue 
under the great seal of the Province, for the purpose under 
consideration, and that such commission will be a due 
execution of the power vested in Y our Excellency. 

\V o have the honor to be, 
&c., &c. 

ANSWERS OF THE ATTORNEY AND SOLIOITOR GEX· 
ERAL TO THE FOLLOWL.\'"G QUERIES FR0:\1 THE EX· 
ECUTIVE COUNCIL. 

First.-Has the LeD'islatiYe Council the natire and in­
herent jurisdiction of the Ronse of Lords, for the trial of 
impeachments by- tht? C<;>mmons <;>f Lower Canada? 
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Answe1· . 
\V e are of opinion that the Lcgislati \'e Cou neil has not 

the nati,,e and inherent jurisdiction of the House of Lords, 
for the trial of impeachments by the Corumons of Lower 
Canada. 

Second.-Can the Crown, by commission, give to the 
Legislative Gouncil the native and inherent jmisàiction of 
the IIouse of Lords, so as thereby to enaLle each meru ber 
to sit as judge both of law and fact ? 

Answer. 
W e are of opinion th at the Crown, by commission, cau­

not give to the Legislati,·e Gouncil the native and inherent 
jurisdiction of the House of Lords, so as thereby to enaLle 
ea<:h member to sit as a judge both of law and Ütct. 

Quebec, 1st December, 1817. 

N. F. UNIACKE, 
Attorney General. 

CHARLES l\IAHSHALL, 
Solicitor General. 

ANSWERS OF THE ADVOCATE GENERAL TO THE 
QUESTIONS PROPOSED TO HI:LH BY A COM.MITTEE 
OF THE HONORABLE THE EXECUTIVE COUNCIL. 

Question: Has the Legislative GouncH the native and 
inherent jurisdiction of the House of Lords, for the trial of 
impeachments by the Gommons of Lower Canada? 

Answer: The right in the Legislative Council to try 
must be coeval witb that of the llouse of Assembly to im­
peach: the one, it would appear to me, is a necessary 
consequence, and cannot exist "·ithout the other; but, by 
the Gonstltutional Act (31 Geo. III., c. 31,) neither the 
one right nor the other is vested in thosc two branches. 
The right of impeachment, in the true and legal sen, e of 
the word, only exists in the Gommons of the United King­
dom, and not in the Colonial Assembly. Any complaint, 
iherefore, on the part of the Assembly, of improper con­
duct in any public officer, can only be by petition to the 
Tbrone, and the right to direct an investigation of the 
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subject matters of the complaint will be in the Crown; 
but no Court can be created for the trial thereof, as such 
complaint cannot be deemed a legal accusation. 

Quest-ion: Can the Crown, by commission, give to the 
Legislative Council the native and inherent jurisdiction of 
the House of Lords, so as thereby to enable each member 
to sit as a judge both of law and fact ~ 

Answe1· : It does not appear tbat the Crown cau issue 
such a commission. 

Que bec, lst Dec., 181 '7. 

GEORGE PYKE, 
Advocate General, 1. C. 

OBSERV ATIO~S FAITES EN 1818, PAR L'HONORABLE 
M. DEBARTZCH, RELATIVES AU DROIT QU'A LE CON­
S:B;lL LEGISLATIF DE JUGER DES ACCUSATIO~S l'OR· 
TEES PAH. LA CHAMBRE D'A8SEMBLEE CONTRE DE 
CEH.TAIN::> DELINQUANTS, ETC. 

L'histoire de lous les pays nous apprend que le passage 
de l'autorité judiciaire d'une main à une autre, a toujours 
créé des sensations très vives. Nous ne devons donv pas 
êtr0 surpris ici, dans le cas actuel, où il s'agit non seulement 
d'un changement d'autorité, mais encore de quelque chose 
de pl us, puisqu'il est vrai de dire qu'il faut dépouiller 
plusieurs iuüividus d'un camctèrè d'iwpuniLé, dont ils ont 
joui depuis longtemps, dans toute sa plénitude, que ces 
individus fassent les plus grands eflorts pour entraver 
l'usage d'un pouvoir dont le premiet· etfet sera de les mettre 
sur un pied d'égalité avec tous les autres sujets de Sa 
Majesté, et dont la conséquence naturelle les reudra respon­
sables, aux yeux du publiü, de leurs action:;, de mêmtj qu'ils 
l'ont toujours été à ceux de la loi sagement entendu, eu 
indiquant aux Communes de cette provmce, le seul Tribunal 
Con:;titutiunel où elles puissent les accuser pour y être jugés 
suivant les loix. Cela posé, je vais ùérnuntrer que, même 
d'après les loix positives, en force dans cette province, le 
Tribunal dont est question, est légal. 

Par l'acte de 177 4, il est établi que les loix criminelles 
d'Angleterre sont en force en cette province, et "qu'elles 
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seront observées comme loix, tant dans l'explication et qualité du crime que dans la manière de l'instruire et de le juger," en conséquence des peines et amendes qui sont par elles infligées. Voila sans doute une autorité assez forte pour convaincre que tout l'ensemble du beau et sage système des loix criminelles d'Angleterre nous a été accordé. li ne me reste plus qu'à faire voir, à présent, qu'en même temps que cet acte a été amendé par celui de 1790, il y est identifié de manière qu'il forme la base de notre heu­reuse constitution; ce qui me sera fort facile, attendu que la chose est évidente par elle-même. La nation anglaise, qui, comme le dit un auteur célèbre, ne fait des conquêtes que pour partager la liberté dont elle J·ouit, s'appercevant qu'elle n'avait point atteint ce but com­plètement, par le susdit acte de 17 7 4, elle le rappela en autant seulement qu'il avait rapport à la nomination d'un conseil pour ies affaires de la province de Québec, ou au pouvoit· donné pat· le dit acte au dit Conseil, auquel eUe substitua notre Parlement Provincial, pom nous ass1miler à elle, en nous accordant, par une constitution parfaitement analogue à la sienne, tous les privilèges et libertés qui en découlent, et dont elle jouit sans aucune restrainte quel­conque. Si je passe à ce qu'on nomme en Angleterre, " the High Court of Parliament," la Haute Cour du Par· lement, qui est définie par le Juge Blackstone, être la suprême dtl royaume, non seulement sous le rapport de statuer les lois, mais au si pour l'exécution d'icelles, en traduisant devant elles les gmnds et puissants délinquants, par le moyen de l'accusation parlementaire, (in the method of parliamentary impeachment.) Néanmoins cette puis. sante cour n'eut point, comme nous le savons, un don de la prérogative royale, ni le résultat de la volonté des trois branches de parlement, manifestée par une loi positive: non, elle origine de la nécessité de la chose même. En effet, si cette cour devait son existence à une autorité quel~ conque, ce serait cette autorité et non cette cour qui serait suprême. Cela est si loin d'être le cas, que quoique nous ne trouvions pas de loi qui l'établisse, nous en trouvons cependant une qui statue "qu'aueun pardon, quoique '' passé sous le grand sceau, ne pourra être allégué contre " une accusation portée par la chambre basse. 
'f 
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Je m'attends que ces gens qui voient tout à travers la 
prérogative vont me dire, "Vous n'êtes pas nation indé­
" pendante, pour jouir d'un privilége qui en est l'attribut; 
" il n'appartient qu'à la mère-patrie." Quoi! ne fesons­
nous pas partie de l'empire britannique, et en cette qualité 
n'avons-nous pas le droit incontestable de jouir de tous ses 
priviléges ~ Oui, sans doute. Mais notre éloignement du 
siège du gouvernement de l'empire, et les difficultés qu'il 
y aurait par conséquent d'y faire connaître nos besoins, 
ont porté la mère-patrie à nous accorder une émanation 
de sa constitution, en nous constituant ses mandataires, eu 
égard à nous seulement pour l'exercice de ce moyen admi­
rable, qui, comme un auteur le remarque très judicieuse­
ment, "en écartant et punissant de ministres, on employés 
"p1·évœricateurs, apporte tout de suite le remède aux maux 
" de l'état, et indique fortement les bornes où le pouvoir 
" doit se renfermer, qui ôte le scandale du crime, et de 
" l'autorité réunis, et qui tranquillise les peuples par un 
" grand acte de justice." 

Si, comme je crois l'avoir démontré, notre constitution 
est une émanation de celle de la mère-patrie, pourquoi 
n'en conclurions nous pas que tout ce qui est chez elle 
considéré comme étant essentiel à l'existence de sa consti­
tution, ne le serait pas également parmi nous, en autant 
que cela ne repugne pas à l'esprit de la nôtre. 

Pourquoi, ce qui est reconnu faire partie intégrante de 
l'une, et 1?ans quoi elle serait illusoire, ne le serait-il pas de 
l'autre d'après les mêmes raisons d'efficacité. Je laisse à 
ceux qui sont plus versé que moi dans les secrets mystérieux 
de ces intrigues, qui ont que trop malheureusement influ­
encé nos différentes administrations, depuis 177 4 jusqu'à 
l'année dernière, d'en donner les raisons. Car, pour moi, 
qui crois que dans une colonie dont la constitution met 
dans les mains des colons le pouvoir de faire des loix, qu'il 
est de l'intérêt immédiat de la mère-patrie de soumettre 
l'administration de sa colonie au frein salutaire que la 
législature saura lui imposer chaque fois qu'elle voudra 
prendre pour mesure de sa conduite une règle qui n'aur~ 
pas pour base le bonheur de tous, je ne puis concevoir qu'1l 
y est en cette province des gens assez aveuglés pa1· les pré-
ugés, ou par l'intérêt personnel pour soutenir une sem· 
labie doctrine. 
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Il est une maxime reçu en Angleterre, à la bonne exé­
cution de laquelle la nation attache la plus grande impor­
tance, qui est que la prérogative royale dérive des loix, et 
non ces derniers d'elles. Delolrne dit, "que le roi est 
chargé de l'administration publique, il n'est que magistrat, 
et les loix, soit celles qui existait avant lui, soit celles aux­
quelles par son assentiment il a donné l'existence, doivent 
dériger sa conduite, et l'obligent aussi bien que ses sujets." 
Or comme toutes les loix criminelles d'Angleterre sont en 
force ici tel que je l'ai démontré, et que le 1·oi a permis· en 
donnant son assentiment à l'acte de 1790, qu'une consti­
tution en imitation de celle qui existe en .AngleteJTe nous 
fut accordée sous les exceptions y contenues, lesquelles ont 
pour but des obJets entièrement étrangers à celui dont il est 
question ; il s'ensuit donc, que la p1·éroga tive 1·oyale a été 
exe1·cée, et qu'il se1·ait absurde de la laù·e agi1· maintenant 
d'une manière subve1·sive des principes sw· lesquels elle 
repose. Donc, que c'est devant le Conseil Législatif que la 
loi indique aux Communes de cette province de porter 
leurs accusations (impeachment,) c'est-à-dire devant des 
juges qui par leur situation sont censés, d'un côté, être 
indépendants, et qui, de l'autre, ont leur réputation à sou­
tenir dans cette noble fonction, où ils ont tous leurs compat­
riotes pour spectateurs. 

Si d'un côté le roi est le chef des tribunaux, de l'autre 
nous voyons qu'il ne lui est pas permis de Tien change1· aux 
maximes et aux peines que la loi ou l'usage ont conse1·vées, 
cependant on ose maintenir ici qu'un tribunal qui existe 
par une loi positive, confirmée par l'usage immémorial que 
la mère-patrie a fait, peut être converti par le moyen de la 
prérogative royale, en une cour composée de commissaires 
nommés à volonté. Pourquoi dit-on, depuis l'établissement 
légal d'un tribunal, nous n'en avons pas fait usage? Pour­
quoi le Conseil Législatif, qui avait seul le droit d'en faire 
usage, soit pour un motif soit pour un autre, a paru douter 
de son pouvoir? Peut-on supposer un instant que le non 
usage d'un droit dont l'essence est d'être imprescriptible, 
pourrait être une cause suffisante pour l'anéantir? Peut­
on, dis-je, supposer que l'ignorance des mandataires publics 
à l'égard des priviléges dont ils sont revêtus pour promou­
voir le bonheur de l'état, pourrait les anéantir? Non, 
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sans doute, de semblables raisonnements répugnent trop à 
la raison et aux principes de notre constitution pour être 
admis par quiconque n'est pas sous l'influence funeste 
d'anciens préjugés fortifiés par l'empire de l'habitude. 
Car aux yeux de quiconque qui a l'avantage de ne sentir 
d'autre influence que celle que l'amour de son pays lui 
inspire, la 1·éponse de Son Altesse Royale le Prince Régent 
n'est qu'explication de l'acte constitutionnel, qui avait été 
mal entendu jusqu'à ce moment là en cette province; et 
de laquelle réponse, selon mon humble opinion on ne peut 
tirer des conséquences qui lui seraient diametralement 
opposés, sans justement encourir le déplaisir de Son Altesse 
Royale le Prince Régent, pour avoir osé donner à sa ré­
ponse une interprétation forcée et dangereuse dans ses 
suites. 

P. D. DEBARTZOH. 

LETTERS AND DOCU~IENTS RELATIVE TO THE 
IMPEACHMENT OF MR JUSTICE FOUCHER. 

QuEnEc, 19th Novernbe~·, 1817. 

Sm,-The conversation which Your Excellency allowed 
me the honor to have with you yesterday, respecting the 
mode in which it may be most advisable to carry into 
execution, the instructions contained in Lord Bathurst's 
despatch of the 5th July last, strongly impels me, as a 
Member of the Legislative Council, to submit to Y our 
Excellency in writing the grounds on which the opinion 
I then took the liberty to offer on this subject are founded. 

An additional motive with me for so doing is, the 
opportunity which afterwards occurred of hearing the 
matter debated, and of reading with attention the despatch 
to which I refer. Previously to this opportunity I confess 
I had only a very imperfect recollection of the substance 
of that letter, having read it but once, and then very 
hastily, and I trust Y our Excellency will not accuse me of 
presumption if I add, that, from the debate of yesterday 
and from a mature consideration of the despatch, I am 
more thau ever confirmed in my opinion, that the advice 
given to you to con vey a J uclicial Power to the LegislatiYe 
Council by commission is founded in error. 
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The case appears tome to be simp1y this: the House 
of Assembly by clint of perseverance, and a graduai exercise 
of privilege cluring a periocl of six and twenty years, hath 
at length acquired for itself some of the most important 
rights and privilege' that attach to the Ho use of Co mm ons 
of the Imperial Parliament. At the head of these is the 
very important one of preferring articles of impeachment 
against such public officers of the Crown in this Colony 
as they may cleem to be deserving of punishment or 
removal from office. To counterbalance this infiuential 
privilege, to preserve the Upper House of the Provincial 
Legislature from falling a prey to the Lower, and to 
secure to the servants of the Crown every constitutional 
protection, the Prince Regent, upon an address from the 
Legislative Council, bas been pleased to dispense with the 
Royal prerogative in favor of that body, and to instruct 
Y our Excellency through the Secretary of State, to inform 
both Houses of the Provincial Parliament, that in the case 
of Mr. Justice Foucher, " and in all similar cases of 
"impeachment by the Assembly the adjudication of the 
" charges prefe'rred against the party accused shall be left 
"to the Legislative Council ;" adding as a reason for this 
concession that " the party accused can sustain but little 
"injury from a temporary suspension, and if ultimately 
"pronounced guilty the advantage of an immediate suspen­
" sion is unquestionable." 

The despatch of the Earl Bathurst on this subject con­
eludes as follows : "you will thercfore communicate to 
" the House of Assembly and to the Legislative Council 
"the decision of His Royal Highness, and his confident 
" expectation that they will each so discharge the import­
" ant duties which will under this arrangement respectively 
"devolve upon them asto give complete satisfaction to all 
"classes of llis Majesty's subjects in the Province." 

By this well considered ancljudicious despatch, as it now 
appears tome, I humbly conceive that no other power or 
privilege was intended to be conveyed to the Legislative 
Council than that of sitting as the Grand JU'rors of the 
P1·ovince, upon accusations brought by the Assembly 
against the public servants of the Crown, and that if the 
charges brought by the Lower House were considered by 
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the Council as valid, His Majesty would then exercise the the 
Royal prerogative, either by suspending from office or in 
dismissing from his service the party accused. im] 

This, Sir, appears to me the utmost that is contemplatecl infl 
. in the des patch to Y our Excellency, and I am firmly of par 

opinion that a communication of the substance of that ace 
despatch by a solemn message to both Houses of the Pro- J 

vincial Parliament would be the utmost that either House 
could reasonably require to enable them to proceed to a 
final adjudication, (or, at least, as far as the Crown in tends 
they should proceed,) upon accusations preferred against 
individuals by the Assembly. 

I confess I was utterly astonished at the line of argu­
ment adopted before Y our Excellency yesterday for the 
purpose of forcing an anology between the Court of the 
Lord High Steward of England and that which, under 
authority of the above despatch, it is proposed to establish 
here. 

If I mistake not, the High Court of Parliament above 
mentioned takes eognizance only of crimes committed by 
Pee1·s of the realm, upon indictments previously found in 
the inferior Courts. But whether this be so or not, I 
respectfully contend that Y our Excellency is not empow-
ered, either by your commission or instructions, or by To 
the statutes of the 14th or 31st of the King, to constitute 
and establish any tribunal but for the trial of offences 
recognized as such by Statute or Common Law. If those 
of which Mr. Justice Foucher stands accused are of this 
description, the ordinary tribunals of the country are S1 

competent to take cognizance of, and to infiict punishment toco 
for them. subj 

I confess I cannat see the force of one particular argu- and 
ment which has been used on this occasion, viz: "that, been 
as the Legislative Council cannat pretend to a prescriptive and 
right, or to a right founded on inhe1·itance, to sit a.s a mav 
High Court of Parliament, therefore the authority to sit the' 
as a Court of Inquiry (which in my humble opinion is the beg 1 
utmost that the despatch contem plates) must be conveyed It 
by an instrument under the great seal." dese 

The King has reserved to himself the power of dismissing enclo 
at his pleasure any provincial servant of the Crown, and of th 
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the Prince Regent has now thought fit to declare that 
in certain cases where such servants are accused or 
impeached by the As embly of this Province, he will not 
infiict punishment unless the LegislatiYe Council are made 
parties to the accusation, and concur in adjudging the 
accu ·ed to be dcsening of it. 

I could say much more on this subject, but I fear I have 
a.lready tre passecl too far on your patience, and a pressure 
of official business obliges me to write in the utmost haste. 

After what passed yesterday I should have felt uneasy 
had I not thus candidly declared my sentiments, and 
especially after seeing the draft of the commission prepared 
by the Law Officers, which I have perused with much 
attention and with feelings which I dare not describe to 
Y our Excellency. 

Sincerely re pecting Y our Excellency as I do, wishing 
aU possible success may attend your administration of 
this Governmeut, and that you may stand equally high in 
the opinion of your Sovereign and of the public. 

I have the honor to be, Sir, 
Y our Excellency's most humble and 

Most obedient servant, 
HERMAN \V. RYLAND. 

To His Excellency 
Sir J. C. Sherbrooke, G. C. B. 

DEAUPORT, Su?~day, !3th Deceml;er, 1817. 
Sm,-Having within these few days had opportunity 

to consider more maturely than I had previously clone the 
subject of Mr. Foucher's impeachment by the Assembly, 
and the interesting discussions it has given rise to, I have 
been induced to commit to writing, rather in an abstract 
and. formai manner, the principal reasons which I think 
may be urged acrainst issuing the commission drafted by 
the Attorney and ~ iolicitor General, and I now respectfully 
beg leave to offer them to your consideration. 

It is possible, if Y our Excellency thought it so far 
deserving of attention, that a paper of the nature of the 
enclosecl, might serve as a means to ascertain the sentiments 
of the leading Members of both Houses, previous to the 
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meeting of the Legislature, and could a plan of proceedirrg 
be mutually agreed upon before band, aU serious difficulty 
would probabJy be obviatcd. 

I .am deeply impressed with an idea that the next 
opemng of the Provincial Parliament will be the com­
mencement of a new era with respect to the system of 
this .Colonial Government, and that the longer or shorter 
contmuance of this Province as an appendage to the 
British Empire will, in a great degree, be determined by 
the events of the ensuing session. 

Being unfortunately doomed to follow its destiny I 
confess I feel a more than ordinary interest in the measures 
that may be adopted, and I trust this wm serve as an 
apology for the liberty I have repeatedly taken in troubling 
Y our Excellency with my sentiments respecting our 
Colonial Politics. 

I have the honor to be, Sir, 
Y our Excellency's most humble and 

Most obedient servant, 
HERMAN \:V. RYLAND. 

To His Excellency 
Sir J. C. Sherbrooke, G. C.B. 

Reasons why a commission under the great seal of the 
Province should not be issued for the purpose of em­
powering the Legislative Council to take cognizance 
Qf the charges pre.ferred by the Assembly against Mr. 
Justice Foucher, and to offer to His Majesty their 
opinion and advice thereon. 

lst. Because at the time when the sllbjeet of impeach­
ments was first agitated in the Provincial Parliameni, 
and chal'ges were preferred by the Assem bly against the 
two Chief Justices, which induced the Legislative Councll 
to vote an address to His Royal Righness the Prince 
Regent respecting the same, no mention was made in the 
said address of a commission, and it does not appear that 
that such an instrument was then contemplated by the 
Councll as necessary in order to its being invested by 
the Crown with the constitutional privilege of examining 
into and passing a judgment upon the charges so pr~ferred 
by the Assembly. 
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2nd.. Because, notwithstanding a c01nmission was lll~tl= 
tioned in the subsequent addre&s of the Legislative Council 
ta His Royal Highness the Prince Regent on the impeach~ 
ment preferred by the Assembly against Mr. Justice 
Foucher, no notice what~oever is taken thereof in the 
answer of His Royal Highnes to the said address. 

3rd. Because it is an acknowledged fact that every 
servant of the Crown in this Colony holds his situation 
only during His l\Iajesty's pleasure, and that a clause to 
this effect is, by the special command of His Majesty

1 
inserted in every patent or sealed appointment to office, 
from which it is evident that the Crown reserves to itself 
the right of dismissing its servants upon such grounds and 
upon such inve tigation as to the Royal mind it may seem 
meet to establish. 

4th. Because, by the despatch from the Secretary of 
State to the Governor in Chief, of the 5th July, 1817, 
His Excellency is particularly instructed to inform both 
Houses of the Provincial Parliament, " that in the case of 
"Mr. Justice Foucher, and, in all similar cases of Impeach .. 
" ment by the Assembly the adjudication of the charges 
" preferred against the party accused shall be left to the 
" Legislative Council, and the despatch evidently appears 
"to have been written under a persuasion that nothing 
" further was requi~:Site than a formai annunciation of its 
H contents, to enable the two House , agreeably to the 
" customs and usages of Parliament, to enter with mutual 
" good understanding on the exercise of the constitutional 
" privileges thus respectively conceded to them." 

5th. Because a commission of any kind would take 
from the Legislative Council its constitutional characte'r, 
and the very nature of a Parliamentary body seems to be 
destroyed by supposing it may be bound and compelled, 
by a commission (under the great seal) to adopt a course 
of proceeding contrary to its own judgment. 

6th. Because there is cvery reason to beHeve that the 
good sense and loyalty of the House of Assembly would in~ 
duce a ready acquiescence on their part in the "ar1·ange­
ment" adopted by His Royal Highness the Prince Regent, 
for enabling the Legislative Council to be made parties 

T9 
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td à!1Y accüsations preferred by the Assembiy agaîtlst 
public servants of the Crown in this Province. 

7th. Because there exists no precedent for the commis· 
sion proposed, and the highest law authority may bè 
produced to shew, "that all commissions of new invention 
are against law until they have allowance by Act of 
Parliament." 

8th. Because it does not appear that the King's Repre..: 
sentative is empowered to èrect and constitute a tribunal 
in this Province, for the trial of ofl'ences that are not 
cognizab1e in the ordinary Courts of Jus ti ce, or declared 
to be offences by Statute or Common Law, and should 
it please His Excellency the Governor in Chief to issue a 
éommission of oyer and termine1·, to be composed of a 
High Steward and of the Members c:f the Lcgislativé 
Council of this Province, there does not exist any law, 
custom or Parliamentary usage by which the House of 
Assembly can be called upon to appear before such Court; 
for the purpose of supporting the charge::~ which as the 
representatives of the Commons of Lower Canada they 
may deem it to be their duty to prefer against Mr. Justice 
Foucher, or against any othèr public servant of the Crown 
in this Province. 

9th. Because _the adoption of any measure that would 
tend to throw difficulty in the way of a Padiamentary 
and constitutional investigàtion of the charges preferred 
by the Assembly against individual servants of the Crowii 
in this Colony, might be interpl'eted into a desire to screen 
suéh servants from public justice, and might interrupt that 
harmony and good understanding between the several 
branches of the Provincial Parliament which the interests 
of His l\Iajesty, and the welfare of his subjects in this 
part of his dominions, render it of the utmost importance 
to preserve. 

SIR J. C. SHERBROOKE TO MR. RYLAND . 

.Jlonday morning, 15th December, HU 7. 
MY DEAR Sm,__._..I was yesterday afternoon favoured with 

yours of that morning's date, conveying tome sorne re~ns_ 
why in your opinion a commission under the great seal of 
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this Province should not be issued for the purposa ot 
empowering the Legislative Council to adjudicate on the 
impeachment prefcrred by the Rouse of Asscmbly against 
J udge Foucher. 

1 have read these remarks with that attention which the 
importance of the subject demands, and which the respect 
1 entertain for the talents and experience of the writer 
intitles them to, yetI regret that I cannot bring myself to 
subscribe altogether to the reasoning made use of on the 
present oecasion, neither can 1 understand upon what 
grounds those Members of the Legislative Council, who 
concurred in the address presented by that body to the 
Prince Regent, respecting the impeachment and trial oî 
J udge Foucher, at the close of the last session, can now 
object to a commission for that purpose. 

In this dilemma 1 shaH certainly use my best endea• 
vours to procure the clearest information this Province will 
a.fford upon the subject, and shall feel myself obliged to all 
those who will give me their opinions with the s;:tme 
candour that you have done. 

1 perfectly agree with you that the next opening of the 
Provincial Parliament will bring about a great change in 
the system of this Government, particularly with respect to 
its finance. But when we observe the pecuniary embarrass­
ments with which the mother country is at present 
struggling, it is not surprising that the ministers should caU 
upon the Colonies to contribute to their own support. 

Ever since the present constitution was given to Lower 
Canada, it must be obvious to every one who bas con­
sidered the subject, that the House of Assembly has been 
gradually obtaining an encrease of power, whilst the 
Legislative Council bas remained in statu quo. By this 
mode of proceeding the proper bal<xnce has been lost, and 
the only manner of restoring it appears to be by using 
every means to give weigkt and importance to the Upper 
House, and 1 am not aware that any measure could have 
been devised so likely to effect this desirable purpose as 
the declaration of the Prince Regent, that as often as the 
House of Assembly shall impeach, the Legislative Council 
shall adjudicate upon the case: but the latter body having 
declared by resolution of its own, that it had not the power 
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to do sa, I should suppose that some more formal1nstru:~ 
ment than a letter from the Secretary of State to the 
Governor will be required to invest the Legislative Council 
with the necessary authority to act. 

I have thought it right to 5ay thus rouch in acknowledg­
ing your communication, which I shall peruse again with 
attention as soon a5 my time 1\'Ïll admit of it, and am, 

My dear Sir, 
Y our very faithful and much obliged, 

J. O. SHERBROOKE, 

MESSAGE. 
JOHN CokPE SHERBROOKE, GoVERNO'R. 

His Excellency the Governor in Chief informs the Legis­
lative Council, thai having transmitted their address to 
His Royal Higbness the Prince Regent, of the third day 
of March last, with the proceedings of the Assembly against 
Louis Charles Foueher, Esq., one of the J ustiees of tha 
Court of King's Bench for the District of Montreal, he bas 
it in command from. His Royal Highness the Prince 
Regent to signify to the Legislative Council tb.e decision 
of His Ro-yal Highness, that in this and in alle~imilar cases 
of impeachment by the assembly, the adjudication of the 
charges preferred against the party accused shall be left 
to the Legis.lative Council. 

His Excellency bas it also in command from His Royal 
Highness to express ta the Legislative Council the confident 
expectation of His Royal Highness, that the Legislative; 
Council will so discharge the important duties which, 
under this arrangement, will devolve upcm them, asto give 
complete satisfaction to all classes of His Majesty's sub­
jects in this Province. 

His Excellency further informs the Legislative CouncD, 
that not having received from Jiiis Hoyal Highness the· 
Prince Regent any instructions as to the manner in which 
this decision as to be carried into execution he bas been 
under the necessity of recurring to His Royal Highnes& 
for his pleasure in this respect, and for such instructions 
as His Royal Highness may see fit to give thereupon, and 
he will not fail to communicate to the Legislative Council 
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the commands which he shall receîve in this bebalf trorn 
His Royal Highness, as soon after as they shall be conveyed 
to him as may be practicable. 

Castle of St. Louis, 
Quebec, 2nd March, uns. 

COPY OF TRE RESOLUTIONS OFFERED BY MR. RYL.AND 
TO THE LEGISLATIVE COUNCIL, IN CONSEQUENCE 
OF THE GOVERNOR IN CHIEF'S MESSAGE TO THA.T 
HOUSE, OF THE 2ND MARCH, 1818. 

1st. That an humble and dutiful address be presented to 
His Royal Highness the Prince Regent, ihanking liis 
Royal Highness for the signification of the Royal pleasure 
upon the subject of the address of this House to His 
Royal Highness, of the third day of :March, 1817, and for 
the garcious determination of His Royal Highness, "th at, 
in the case of Mr. Justice Foucher, and in all similar cases 
of impeachmellt by the Assembly, the adjudication of thè 
charges preferted against the party accused shall be left 
to the Legislative Council." 

To assure His Royal Highncss that the great and 
important privilege thus conferred upon the Legislativê 
Council is considered by this House as the highest mark 
of confidence that the Crown can bestow upon it, and that 
it will ever be the earnest wish and endeavour of this 
House, so to discharge the important duties, which undet 
this arrangement, will devolve upon the Legislative Council, 
as to give complete satisfaction to His Royal Highness 
and to all classes of His Majesty's subjects in this Province. 

2nd. That the declaration of the Royal pleasure con­
taifled in the message of His Excellency the Governor in 
Chief upon the subject of the address of this House to His 
Royal Highness the Prince Regent, of the third day of 
March, 1817, doth vest in the Legislative Council full and 
complete authority to ente1· on the immediate exetcise, if 
necessary, of the constitutional and Parliamentary privilege 
tlw·eby granted to this House. 

N. B.-It was afterwards proposed by Mr. Ryland to 
amend the above resolve by leaving out the words that are 
underlined, and lmbstituting the following: 



" :Doth give to the Legislative Coundl full and completa 
H authority in the case of Mr. Justice Foucher, and in all 
" similar cases of Impeachment, (whenever the same shall 
" be preferred by the Assembl y before this Ho use,) to 
" in vestigate tho charges preferred against the party 
" accused, and to offer to His Majesty the opinion and 
" advice of this House thereon." 

3rd. Th at the adoption of any measure tending to throw 
difficulty in the way of a Parliamentary and constitutional 
investigation of charges which, as the representatives of 
the Commons of Lower Canada, the Assembly may deem 
it to be their duty to prefer against individual servants of 
the Crown in this Province, might be interpreted into a 
desire to screen such servants from public justice, and 
might interrupt that harmony and mutual good under.o 
standing between the several branches of the Provincial 
Parliament, which the interests of His .Majesty, and the 
welfare of his subjects in this part of his dominions 
render it, of the utmost importance to pre:serve. 

4th. That in the exercise of the powers and privileges 
granted by the Crown to the Legislative Council in all 
cases of impeachment by the Assembly this Ronse will be 
guided, as far as circumstances shall permit, by the rules, 
usages and precedents to be found on the journals of the 
Imperial Parliament; but that in cases of peculiar diffi­
culty (should any :mch arise,) where the said rules, usages 
and precedents shall be insufficient to guide its proceed­
ings, this ilonse will submit the same to His Majesty's 
Representative, in order that the final determination of 
the Crown may be obtained thereon. 

5th. That a copy of the aforegoing resolutions be trans"' 
mitted by one of the Masters in Chancery to the House of 
Assembly. 

:MR. RYLAND TO COLONEL READY. 
ORDERS RESPECTING THE CHARGES PREFERRED AGAINST 

MR. JUSTICE FOUCHER. 

2nd February, 1819. 
MY DEAR Sm,__.;.The great importance of the subject 

will, I hope, excuse the liberty I take in once more calling 



!SI~. 

) ûui' ~tttentiort to the plan I first suggested for reiUov1bg 
the difficulties which have so unnecessarily been created 
with respect to Mr. Foucher's impeachment. I think it 
impossible that any plain, upright man mm read Lord 
Bathnrst's dcspatch of the 5th July, 1817, without feeling 
a perfect conviction that nothing more was necessary than 
a communication of that despatch, in extenso, to the Legis· 
lative Council and A sembly, to enable both Ilouses imme­
diately to take the necessary steps for bringing the charges 
preferred by the Assembly against Mr. Justice Foucher to 
a final adjudication, agreeably to the mode prescribed in 
that despatch by the Prince Regent; and I can takc upon 
me to say, that the resolutions ofièred by me, in couse .. 
quence of the Governor in Cbief's message of the 2nd 
:March last, would have been adopted by the great ma­
jority of the Council, hacl not their opinions been stifled or 
repressed by artful and solemn assevcrations made in thé 
House for the pm·pose of inducing a belief that the state 
of the Go\'ernor's health was such that a further agitation 
of the business might endanger hi5 life! 

This is now can<.lidly avowed by the members, in excusE! 
of the line of conduct they then adopted ; and hence, my 
dear Sir, I am led to conclude, that if, upon a pa1·tial 
communication of the contents of the despatch, the senti­
ments of the majority so nearly co.:incided with those ex­
pressed in the resolutions, a full communication of that 
admirable and well-judged letter, and of tl1at only, must, 
to a certainty, rcconcile ail differences, and obviate ali the 
di:Œiculties and disorders that might justly be apprehended 
from a communication of im;tructions so widely differing 
in substance as the last from those first received. 

Earnestly soliciting your serions consideration of the 
project enclosed, I am, with sentiments of the highest esteem 

nd regard, 
My dear Sir, 

Most sincerely yours, 
HW. RYLAND, 
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M:ffi~SAGE FROM HIS dRACE THE GOVERNOR IN CR1ËJ3i; 
OF THE 8TH FEBRUARY, 1819, WITH THE DRAFT OF 
AN ADDRESS FROM THE LEGISLATIVE COUNCIL, IN 
ANSWER THERETO. 

RICHMOND, LENNOX AND AuBIGNY, 
GovERNOR IN CHIEF. 

The Governor in Chief acquaints the Legislative Oouncil 
that he bas received the instructions of His Royal High­
ness the Prince Regent, as to the manner in which His 
Royal Highness' commands respecting the proceedings 
of the Assembly againt Mr. Justice Foucher, which were 
communicated to the Legislative Council by message upon 
the second day of March last, are to be carried into 
execution. 

His Royal Highne5s the Prince Regent considers it most 
advisable, and has accordingly been pleased to direct tbat 
the Assembly, previous to any ulterior proceeding, do 
adduce without delay, and do deliver to His Grace the 
Governor in Chief, such documentary evidence as they may 
consider adequate to support the charges which they bave 
brought against Mr. Justice Foucher, and that copies of 
such charges, of such documentary evidence, and of the 
examinations already taken and annexed to the charges, be 
then transmitted by His Grace the Governor in Chief to 
Mr. Justice Foucher for his answer and deferree. 

And Hia Royal Highness bas been further pleased to 
direct that the answer and deferree of Mr. Justice Foucher 
be by His Grace the Governor in Chief communicated to 
the Assembly for their reply, and that the whole of the 
documents, as soon as the reply of the Assembly shall be 
received, shall be hy him transmitted to His Royal High­
ness the Prince Regent for such fm·ther course as the case 
may require. 

Castle of St. Lewis, 
Quebec, 8th February, 1819. 

W e, His Majesty's dutiful and loyal subjects, the 
Legislative Council of Lower Canada, in Provincial 
Parliament assembled, having taken into our most 
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serious consideration Y our Grace's message to this House, 
of the by which we are informed, 
(as in the preceding message.) 

llaving, at the same time, hacl reference to the message 
of the late Governor in Chief, of the second day of March, 
1818, in which the decision of His Royal llighness the 
Prince Regent, that in the case of Mr. Justice Foucher, 
" and in all simi.lar cases of impeachment by the Assembly, 
" the adjudication of the charges preferred against the 
" party accused shall be left to the Legislative Council," 
was solemnly announced to both Houses of the Provincial 
Pm·liament ; this Ilonse, uncler communications so essen­
tially differing in substance from each other, deems it in­
dispensably necessary to solicit from Y our Grace more 
ample information with respect to the answer received by 
the ]ate Governor in Chiet~ on the subject of the address 
of this House to His Royal Highness the Prince Regent, 
of the third day of March, 1817, and of the address of the 
Assembly to His Royal Highness, of the twenty-:fifth day 
February of the same year, which, it appears by His Ex­
cellency's message to th at House, of the 2nd of March last, 
was accompanied by the proceedings of the Assembly 
agai.nst Mr. Justice Foucher. 

The Legislative Council feels it also to be a justice due 
to itself on the present occasion to state to Y our Grace, 
that, at the time of receiving the late Governor in Chief's 
message of the date above mentioned, it 1vas prevented 
from taking more upon itself t.han to return its humble 
thanks for the " decision " of His Royal Highness the 
Prince Regent, on the subject of its address of the 3rd 
March, 1817, by representations made in this House, that 
the state of His Excellency's health was such that a further 
agitation of the business at the moment might endanger 
his life. But this Ilousc relied with confidence on the 
communication contained in the message, that the "arrange­
ment" therein announced, with respect to the adjudica­
tion, by the Legislative Council, of ail charges of impeach­
ment preferred by the Assembly, was final, and such as 
both Houses of the Provincial Parliarnent could not but 
cordially acquiesce in with sentiments of the most pro­
found gratitude to the Crown. 
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If, through the want of fuller information of the instruc­
tions originally transmitted, relative to impeachments by 
the Assembly, this House hath been led into error, or if 
representations have subsequent1y been made, tending to 
withdraw from this House the favor and confidence of the 
Crown, the communication which wc now humbly and 
earnestly solicit of Y our Grace will, wc trust, remove from 
us all doubt asto the Royal intention, and finally enable 
us, with the powerful aid of Y our Grace's support, to 
secure to this House the full and free exercise of a privi­
ledge, without which the balance of our admirable consti­
tion will be destroyed, and this second estate of the 
Provincial Legislature be reduced to insignificance and 
contempt. 

MR. RYLA.ND TO LIEUT. COLONEL READY, ENCLOSING 
P APERS REL.A TIVE TO THE ST. SULPICIAN ESTATES· 

BrsHoP's P A.LACE, 
Friday Monûng, 8 o'clock, 

16th April, 1819. 

MY DEAR CoLONEL,-lt appears to l\Ir. Hale and me, 
that a suitable occasion offers at this moment of entering 
a protest on the journals of the Legislative Council, which 
will shew the indisputable right of His Majesty to the 
estates commonly called the Seminary or St. Su1pician 
Estates in the District of Montreal, and make an opening 
for an arrangement of the highest importance to Govern­
ment. 

I deem it incumbent on me, therefore, to enclose to you 
a correspondence which took place between the Und er 
Secretary of State and me, relati 're to these esta tes, at the 
time of my being sent to Englancl by Sir James Craig, also 
the draft of a protest whieh Mr. Hale and I have it in 
contemplation to make, and the motion upon which it will 
be founded should the House reject the amendment we 
propose. 

The Council meets to-day at 12 o'clock, wheu the sub­
ject will be brought into discussion, and I have staid in 
town on purpose to prepare for it. 

MOl 
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I hope you will have time to read over the enclosed 
pa pers before yon go to the Castle, and if yon can make it 
convenient to see me I will wait on you at any moment 
you may appoint. 

If you consider the prodigious increase that will be made 
to the value of the St. Sulpician Estates by the completion 
of the Lachine Canal, yon will feel aS" sensibly as 1 do of 
how much consequence it is that His Majesty's rights with 
regard to them should now be asserted and declared ; and 
I cannot doubt that the protest by opening the eyes of the 
public to the utter want of title on the part of the Semi­
nary will have the effect of compelling that body to throw 
itself upon the liberality of the Crown, and thus afford to 
Government the means of a financial arrangement that will 
eventually relieve it from all fmther necessity of loo king to 
the Assembly for the supplies required to pay the civil list. 

I shall be ready at any time either verbally or in writing 
to offer my sentiments more fully to you on this very 
important subject. 

I am, &c., 
H. \V. RYLAND. 

DRAFT OF .A. LETTER TO THE REV. MR. ROUX, RES­
PECTING THE CLAIMS OF THE SEMINARY AT 
MONTREAL. 

CIVIL SECRETARY's ÛFFICE, 

QuEBEC, 1st June, 1819. 
SIR,-Y our memorial of the -- May having been re~ 

ferred by the Governor in Chief to a Committee of the 
whole Council, I am commanded by His Grace to enclose 
to you an extract of the Report made by the Committee 
thereon. 

R eport on the Petition of the Serninœry of .kfontreal, dated 
28th lriay, 1819. 

" The Committee are humbly of opinion that the 
" question between the Seminary and :Mr. Porteous is en­
" tirely a question of civil right, cognizable in His Majesty's 
" Courts of law, and consequently that the application to 
" Y our Grace for the interference of His Majesty's Exe~u~ 
" tive GoYernment is improper, and cannot be attended to." 
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I am further directed by His Grace to inform you, that 
in consequence of your present application, and of other 
circumstances of recent occurrence, he bas been induced 
to inquire into the proceedings beretofore bad by His Ma­
jesty's Government witb respect to the estates commonly 
called the Seminary Estates, in the District of Montreal, 
which, prior to the conquest of the Province, were beld 
by the Society of St. Sulpicians at Paris, and the preten­
sions of those members of that Society residing in Canada, 
to whom, in the year 1764-, after the cession of the Pro­
vinee to His Majesty by the treaty of peace of the year 
preceding, tbose estates were attempted to be conveyed 
by the community at Paris. 

In the investigation of these matters His Grace finds 
that, so far back as the year 1773, the then Advocate 
General, Sir James Marriot, in bis Report to the King, of 
a code of laws for the Province of Quebec, enters at large 
into the subject of those estates, and decidedly expresses 
his opinion that, by the conquest of the Province, and the 
subsequent treaty of peace, the estates in question bad 
devol ved to the Crown. 

This opinion was subsequently confirmed by a Report 
of the Provincial Law officers of the Crown, upon a 
memorial which the Ecclesiastics belonging to the Semin­
ary at Montreal presented, in the year 1788, to LordDor­
chester, and wbich was referred by His Lordship to a 
Committee of the whole Council, who desired to have the 
opinion of the then Attorney and Solicitor General, " in 
" order to enable them more justly to appreciate the 
" claims set up by those Ecclesiastics." 

In the Report made by the Law officers in consequence 
of this reference, they express themselves as follows: 
" That the Committee of the whole Council, from any 
" document, writing or deed before them, cannot hold an 
" opinion that the memorialists have shewn any title or 
" right to the e&btes which belonged to the Order and 
" Seminary of St. Sulpicians prior to the conquest, but 
" that those estates feil to His Majesty at the conquest of 
" Canada, and that, by the laws of England, the possessors, 
" since the lapse to the Crown, have held those estates 
" and their revenues as trustees for His Majesty's use." 
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It further appears from the records of this office, that, 
so recently as the year 1811, the above Report, together 
with the documents on which it was founded, and severa! 
others relating to the same subject, were, by command of 
the Earl of Liverpool, then one of His Maje ty's principal 
Secretaries of State, referred to the Imperial Law officers 
of the Crown, and that a joint Report was in consequence 
made thereon to His Lordship by Sir Christopher Robin­
son, the Advocate General, Sir Vicary Gibbs, the Attor­
ney General, and Mr. Solicitor General Plumer, in which 
those officers express their opinion as follows : 

"Relative to the lands held by the Community of the 
" St. Sulpicians, we have considered the Reports communi­
" cated to us, together with the papers, and concur in the 
" conclusion expressed in those Reports, that the St. Sulpi­
" cians in Canada lwd not a valid title to the lands trans­
" ferred to them by the Community at Paris." 

Und er the se circumstances His Grace the Governor in 
Chief directs me to inform you, that he should not feel 
himself justified in supporting the claims and pretensions 
set forth in your memorial of the -- May, but must 
leave you, if you judge proper, to pursue the course pointed 
out in the Report for bringing the matter in dispute 
between the gentlemen of the Seminary and Mr. Porteous 
to a legal issue. 

I am further to inform you, that it is the intention of 
His Grace the Governor in Chief, with a view of finally 
determining the important question respccting the rights 
and pretensions of the gentlemen belonging to the Semin­
ary at Montreal, again to submit the matter to the con­
sideration of Ilis Majesty's ·Ministers, being sensible that 
connivance alone cannot convey corporate rights, or vest 
in those gentlemen a legal authority to hold lands in 
mortmain. 

Should it be your wish to transmit to the foot of the 
Throne any representation on this subject, His Grace will 
readily forward the same to the Se<5retary of State, for the 
pm·pose of its being submitted to the consideration of His 
Royal Highness the Prince Regent. 

I am, &c., 
J. READY, 

Secretary. 
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THE REV. MR. ROUX TO LIEUTENANT COLONEL 
RE.ADY, SEORET.ARY TO THE DUKE OF RICHMOND, 
GOVERNOR IN CHIEF. 

MoNTREAL, 14 Juillet, 1819. 
M:oNsiEuu,-Dans ma réponse à votre lettre du 1er 

Juin, j'eus l'honneur de vous demander la communication 
des raisons qui avaient déterminé l'opinion des officiers de 
ln. Couronne contre les droits du Séminaire. Depuis cette 
époque, en présence de Sa Grâce, qui le répéta d'après 
vous, vous me dites que le Mémoire de ces messieurs, en 
1789, renfermait toutes les raisons qu'on pouvait trouver 
dans les autres opinions, de manière que tout doit se réduire 
à réfuter l'opinion de 1789. Pour éclaircir ce que nous 
en di~:ons, je joins ici un Mémoire imp1·imé, qui doit 
accompagner les notes que j'ai l'honneur de vous envoyer, 
pour être transmises au Lord Secrétaire d'Etat. J'observerai 
seulement, qu'ayant vu un ouvrage intitulé, Plan d'un 
Code de Lois pour la province de Québec, à Londres, 
177 4, que je crois celui de Sir Marriot, et que je citerai 
sous son nom, j'y ai remarqué bien des circonstances 
propre à affaiblir son opinion contre le Séminaire. En 
effet quelle autorité donner à un auteur dont les principaux 
plans sur les lois et la religion du Canada furent rejettés 
par le Bill du Parlement Britannique en 1774, à un 
auteur emporté par la haine de notre religion, qui donne 
son opinion contre un établissement catholique si impor­
tant ?-à un auteur qui, malgré sa passion, hésite encore à 
prononcer : " 0' est une grande question si ces biens ne sont 
pas tombés à Vot1·e Majesté." Le doute d'un ennemi sur 
nos droits -en serait presqu'une démonstration. Quelle 
autorité donner à un auteur qui parnît très peu connaître 
le Séminaire de :Montreal, quand il lui donne généreuse­
ment .B8000 sterlings de revenu, (il n'en avait que .Bl500 
en 1766, dans le Mémoire présenté par le Séminaire au 
Gouvemeur Murray, et seulement le double, c'est-à-dire 
;C3000, en 1800, dans les comptes approuvés par Sir 
~filnes.) Quand il prétend que St. Sulpice et ses dépen­
dances en Canada, étaient sous l'autorité de l'Archevêque 
de Paris, quoique ce prélat n'eût qu'une autorité spiri­
tuelle sur Je Séminaire de Paris, et n'en eut aucune sur les 
autres maisons de St. Sulpice. Ces erreurs sur la nature 
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de St. Sulpice et de ses biens en Canada, et l'aveu qu'il fit, 
le 3 Juin, 1774, en plein Parlement, de n'être jamais allé 
en Canada, et de ne pas connaître un seul Canadien, sont 
de nature à décrier son opinion contre les propriétés de 
ce corps. 

Nous ne parlerons pas des raisons de Sir l\larriot, parce 
que nous les trouvons dans le Mémoire de 1789, qui va 
nous occuper. Le Séminaire y donna occasion par un 
Mémoire présenté, en 1788, au Gouverneur, pour conserver 
la Seigneurie dn Lac, contre les prétensions des Sauvages, 
et la propriété elu greffe de Montréal, contre la nomination 
d'un nouYeau greffier. Il ne s'agissait que de ces deux 
objets, et la rèférence elu Gouverneur en conseil, 29 Octo­
bre, 1788, n'en mentionne aucune autre. 

Le conseil fixa le jour ou les officiers de la Couronne 
donneraient leurs remarques, et 10 jours après, l'avocat 
du Séminaire elevait donner les siennes. Le jour marqué, 
parurent les observations de ces officiers : ils y parlèrent 
peu des deux articles dont il s'agissait, et ils s'étendirent 
presqu'uniquement sur la question de la propriété des 
biens dont il ne s'agissait pas. Dans leur Mémoire ils ne 
manquèrent pas d'observer que c'était là tous les titres 
produits par le Séminaire; que d'après ces pièces le 
comité ne pouvait croire que ces biens appartinssent au 
Séminaire, mais à la Couronne; et que le Séminaire n'en 
était que Trustee pour les usages de la Couronne. L'avocat 
du Séminaire n'eut que 10 jours pour dresser sa réponse 
sur une affaire inattendue, pour laquelle il fallait consulter 
les parties à 60 lieues, en recevoir les instructions, les 
titres, y réfléchir, écrire les défenses, aussi il s'en plaignit 
et fit toute exception pour ses clients. 

Que chacun juge comment ces officiers ont pu, avec 
honneur, changer ainsi l'état de la question, se prévaloir 
de ce qu'on n'avait produit d'autres papiers pour une 
cause imprévue, et prétendre obtenir ainsi une décision 
du conseil contre le Séminaire. Mais le conseil plus sage 
ne prononça pas, il renvoya l'affaire aux Cours de justice, 
en déclarant que la discussion pourrait changer les cir­
constances de la cause, ct le Gouverneur, dans sa lettre au 
Séminaire, répondit sur les deux articles du Mémoire, et 
ne dit rien de la question sur les biens. Ainsi fut non 
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avenue l'opinion des officiers, qui resta 22 ans ensevelie 
dans les bureaux, et elle aurait persévéré dans son obs­
curité, si les ministres de 1811 en avaient connu les cir­
constances si peu honorables. 

Examinons à présent le Mémoire même. D'abord, on 
y trouve la même erreur que dans Sir Marriot, sur la 
nature de St. Sulpice, qu'il fait également dépendre de 
l'Archevêque de Paris. Ces messieurs donnent ensuite 
comme un principe de la loi française, que les acquisitions 
des corps étaient absolument nulles, et ils en font l'appli­
cation à la donation de Bourchemin, faite en 1735, au 
Séminaire de St. Sulpice, sans lettres patentes. La règle 
qu'ils donnent est générale pour tous les temps, même 
avant la déclaration de 17 43, puisqu'ils l'appliquent à un 
acte de 1735. Il est pourtant bien sûr qu'avant les 
nouvelles ordonnances sur les mains-mortes, 17 43, 17 49, 
ces acquisitions étaient valides, et que les · mains-mortes 
étaient seulement obligés à se vuider les mains dans l'an et 
jour après la sommation. Telle est l'instruction de ces 
messieurs sur les lois françaises, et c'est dans les matières 
de droit qui sont précisément de leur compétence, dans 
un pays sujet aux loix françaises. 

Ues messieurs mettent en avant dans leur Mémoire 
contre la cession de St. Sulpice au Séminaire de Montréal, 
la célèbre déclaration de 17 43, qui annulle, disent-ils, et 
l'établissement des corps et leurs acquisitions, sans lettres 
patentes; déclaration, ajoute-ils, emegistrée dans la 
Province. 

Il est fâcheux pour des officiers de la Couronne de citer 
la déclaration de 17 43 contre une cession qui est de 17 64, 
dans un temps où les lois françaises n'étaient point reçues 
en Canada, où la proclamation de 1763 y avait mis en 
force les lois anglaises et l'équité. Si ces messieurs 
veulent absolument invoquer la déclaration de 17 43 contre 
l'établissement du Séminaire de Montréal, au moins 
auraient-ils du en citer l'article 9, qui laisse les établis 
sements existants auparavants, jusqu'à ce que le Hoi en 
eût ordonné autrement; et comme les Rois de France 
n'ordonnèrent rien là-dessus, que le Séminaire de Montréal 
existait incontestablement bien avant 1743, (à mon Mé­
moire,) il suit que cette déclaration même prouve l'établis-
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sement légal du Séminaire de Montréal. Il semble qu'il 
y aumit eu plus de bonne foi de ne pas oublier cet article 
de la déclaration. 

Ils répètent souyent que ce Séminaire n'est pas légale­
ment établi sous le gouvernement français, selon les 
lois françaises, et ils entendent visiblement qu'il aurait 
fallu pour cet établissement légal des lettres patentes, ou 
l'intervention de l'autorité Royal. Il est pourtant certain 
qu'avant 1749 (en France) les Séminaires étaient exceptés 
de la nécessité des lettres patentes, pour l'enregistrement 
de l'ordonnance de 1659, et par l'édit de 1666, (voir mon 
Mémoire, p. 4,) et nous venons de voir que le Séminaire de 
Montréal s'en trou\·ait aussi excepté par l'art. 9 de 1743. 

Il faut avouer que tous ces avancés hazardés, et faux, et 
avec assez peu de bonne foi, ne donnent pas grand crédit à 
l'autorité de pareils jurisconsultes. 

V oyons s'ils seront plus heureux dans les raisons direc­
tes qu'ils opposent aux droits du Séminaire. 

Pour mettre de l'ordre dans notre réputation, nous tâche­
rons d'en d-onner un :Mémoire. Tout se réduit à deux 
rpoints-: la capacité légale et le titre légal du Séminaire. 

Capacité légale. lo. Sur la capacité légale. Ils disent 
que le Séminaire ne l'a pas. Ils disent que le Séminaire 
ne tentera pas de montrer que St. Sulpice avait le droit de 
créer un ou plusieurs corps (outre celui de St. Sulpice,) 
avec pomroir de prendre et de tenir des biens en main 
morte. Ils disent que le Séminaire ne tentera pas de 
montrer, en lui-même, l'établissement légal d'un corps 
ecclesiastique avec des pouvoirs indépendants de l'Ordre 
de St. Sulpice de Paris, de prendre et posséder des biens 
en main morte, et voilà toutes leurs raisons. Comme ils 
avancent sans preuve, nous pouvons nier également ; mais 
avec d'autant plus de justice, que c'est à ceux qui nous 
attaquent sur notre état, dont nous sommes depuis si 
longtemps en possession, à prouver ce qu'ils prétendent. 
Notre titre contre eux est notre possession, jusqu'~ ce qu'ils 
ayent prouvé notre incapacité. 

Il faut bien qu'elle ne soit pas si claire, puisque Sir 
Marriot, qui ne manquait pas de zèle contre nous, ne l'a 
pas même mise en question. Il faut bien qu'elle ne soit 
pas si claire, puisque les officiers de la Couronne ei). Angle-

u 



terre en 1811, apres avoir vu le Mémoire de 1789, n'ont 
1·ien dit de cette incapacité, et se sont contentés de ne pas 
trouver de titre légal dans le transport de St. Sulpice au 
Séminaire de Montréal,(selon votre lettre du lerJuin.) Il 
faut bien qu'elle ne soit pas si claire, puisque depuis 16 7 7 
qu'existe ce Séminaire, c'est en 1789 seulement qu'on en 
a douté pour la première fois. Quoique nous ne soyons 
pas obligés de prouver notre capacité contre des avancés 
au hazard, forts de nos moyens, nous croyons le faire avec 
avantage, (voir mon Mémoire depuis page 4 jusqu'à 20.) 

Tit-re légal. 2o. Venons au second point sur lequel i1s 
s'étendent davantage, ainsi que les autres officiers, etc. 
Le Séminaire, disent-ils, n'a pas de titre légal; et comme 
ils ne lui en croyent pas d'autl'e que la cession de St. 
Sulpice au Séminaire, c'est à cette cession qu'ils s'attachent, 
et ils l'attaquent par trois raisons que Sir Maniot n'a fait 
qu'exposer. 

Les corps ne peuveut aliéner; ils ne peuvent être 
divisés; dans cette division, une partie du corps ne peut 
transporter à l'autre. 

Premiè?-e difficulté.-Les corps, disent-ils ne peuvent 
aliéner. Cela n'est pas vrai dans sa généralité. Ils ne 
peuvent dans certains cas: St. Sulpice était-il dans ce 
cas~ Voilà ce qu'ils devaient examiner. Pas un mot, 
toujours vuide de raisons, et quand on ne prouve pas 
on n'établit rien. A leur place, nous prouverons. Les 
corps peuvent aliéner dans la nécessité ; et cette nécessité 
existait, puisqu'il fallait que St. Sulpice aliénât, pour 
sauver l'œuvre et les biens à l'œuvre. (La raison est 
alléguée dans la cession.) On aliéne en observant les 
formalités, lesquelles sont, d'avoir l'autorisation de l'Eglise 
et de l'Etat. Mais quelle autorisation pouvait obtenir St. 
Sulpice du Roi et de l'Eglise de France, pour aliéner des 
biens en Canada, dans un pays sur lequel ils n'avaient 
aucune autorité ~ Formalités devenues impossibles, on ne 
pouvait les exiger ; encore moins pouvait-on exiger des 
formalités établies pour conserver les fondations, lorsqu'il 
fallait ne pas les suivre pour conserver ces fondations. 
Sauver ses biens est la première loi; on ne s'occupe pas 
alors des formes dans lesquelles on les sauve. Il fallait 
nécessairement l'aliénation, c'est-à-dire la sortie des biens 
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des mains de St. Sulpice, ou volontaire comme on a fait, 
ou forcée par la confiscation. La loi qui défend d'aliéner 
était donc impossible, et dès lors elle n'obligeait plus. 
Pourquoi est-il défendu d'aliéner? C'est pour conserver ces 
biens. Mais ici on les perdrait en n'aliénant pas. Donc 
le principe qui défend d'aliéner obligeait ici à le faire. 

La loi défend d'aliéner; mais St. Sulpice, a-t-il vraiment 
aliéné? C'est avec les co-propriétaires des Ecclésiastiques 
du Séminaire de St. Sulpice comme eux qu'il a traités, 
(voir le Mémoire, page 41.) Alors même était-ce une 
aliénation ? Ils doivent le dire, et ils ne le prouve pas, 
toujours défaut de preuve. Non, nous prouvons qu'il n'y 
a point d'aliénation, quand on cède à des co-propriétaires 
qui ont droit dans le tout, (voir le Mémoire, pages 36 et 
37.) Il n'y en a point, puisque c'est un simple partage 
de biens communs, (voir pages 37, 38 et 39.) Il n'y 
a point d'alienation parceque ce n'est pas une vraie 
cession. St. Sulpice donne autant que de besoin y est. Il 
dit: c'est la déclaration du fait de la conquête, qui a fait 
elle-même l'aliénation (s'il y en a.) La conquête a rendu 
St. Sulpice de France alien en Canada, incapable de pos­
séder, et elle lui a ôté ainsi la qualité de co-propriétaire, 
qu'il était: il est devenu seul propriétaire, les autres ayant 
perdu leurs droits. Ces idées sont simples et sans réplique 
de la part des officiers de la Couronne qui n'y ont pas 
même songé. 

Droit d'aliéner par la conquête. On pourrait s'arrêter 
ici, mais pour montrer notre abondance de preuves nous 
allons établir que la conquête donnait à St. Sulpice le 
droit d'aliéner, dans les 18 mois d'après le traité, etc. 
Tel est l'effet des conquêtes, elles laissent à chaque pro­
priétaire ses biens; et q1land la conquête est terminée 
par le traité de paix, les propriétaires qui se retirent ven­
dent ce qu'ils possédaient dans le pays conquis. Donc St. 
Sulpice a pu vendre ses biens elu Canada, quand le traité 
de paix fut conclu. Mais on donne toujours un temps 
pour vendre, et on ne peut en assigner de plus raisonable 
que celui de 18 mois du traité. Donc St. Sulpice a pu 
aliéner dans cet intervalle. 

La capitulation autorisait cette aliénation. L'article 48 
autorisait même les absents à jouir par procureur, et si le 
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Canada restait à l'Angleterre, il autorisait toutes pe1·sonnes 
(sans exception) à vendre, sûrement dans les 18 mois 
marqués dans le traité. Donc St. Sulpice le pouvait 
comme tous les absents. D'autant plus que toutes les 
communautés étaient traitées comme les individus, art. 34, 
35. D'autant plus que la confiscation étant odieuse, doit 
être restreinte autant que possible. D'autant plus que St. 
Sulpice était présent en Canada 1mr ses confrères, ses 
procureurs et co-propriétaires. D'autant plus que les 
français habitants, étant sujets, par l'art. 41 de la capitu­
lation, ils étaient dans une circonstance moins favorable, 
(pour vendre et laisser, etc.,) et laisser le souverain qu'ils 
avaient reconnu, que ceux qui ne lui avaient jamais promis 
fidélité. Aussi ceux-là sont mentionnés dans le traité, 
parce qu'étant sujets ils avaient besoin de cette permission, 
et on ne parle pas des autres qui, n'étant pas sujets, 
n'avaient aucun besoin d'être mentionnés. Donc St. Sul­
pice pouvait aliéner. 

Qui ne sent d'ailleurs que la conquête, qui est le droit 
des gens, dans ces circonstances extraordinaires, est au­
dessus des lois d'administration commune, qui défendent 
ces aliénations de ce cours ordinaire de la société. 

Seconde dZf!iculté.-Les corps ne peuvent êt're divisés de 
manière qu'une portion tmnsporte à l'aut1·e. 

Si les corps ne peuvent être divisés, St .. Sulpice n'est 
qu'un corps encore, et ce corps possèJ.e comme auparavant 
par les maisons qui en sont capable, comme les ordres 
religieux possèdent en Espagne, par les maisons d'Espagne ; 
en France, par les maisons de France. D'autant plus que 
le corps n'a qu'une existence idéale, que ses maisons seules 
ont une existence réelle, et qu'ainsi le corps existe et pos­
sède par ses maisons. 

Les corps ne peuvent être divisés, c'est-à-dire se diviser 
eux-mêmes? Cela est faux clans sa généralité, puisque 
l'abbé ct religieux se divisent en partageant leurs Liens 
communs. Et nous avons vu que la cession de St. Sulpice 
au Séminaire de Montréal était un partage. Mais en 
supposant que les corps ne puissent se diviser eux-mêmes, 
ce n'est pas St. Sulpice qui a fait cette division, c'est la 
conquête. Comment donc lui ferait-on porter la peine 
d'une division qui n'est pas son ouvrage~ Les corps peu-

vent èt 
légau~. 
conque 
paix q1 
qui, re, 
séparat 
sépara!: 
qui diri 
autres e 

a pas 
et dans 
droit de 
~i, ete.) 
tio~ qu'il 
quemment 
tran-port 
transport 
a/ien, et 
que 
ce:-ion n 
conquête 
mais le 



377 

vent être divisés par la loi, et former alors deux corps 
légaux. Or e'cst la loi qui a divisé St. Sulpice, la loi des 
conquêtes qui est le droit des gens, la loi du traité de 
paix qui est l'autorité de deux puissm1ces, la loi des aliens, 
qui, rendant une portion elu corps étranger, a opéré la 
séparation. Donc rien de plus légal que eette séparation ; 
séparation qui a lieu très souvent dans toutes les conquêtes 
qui divisent les établissements des pays conquis J'avec les 
autres en des états étrangers, dans les volontés des souve­
rains qui défendent les eommunications, avec le reste du 
corps situé dans d'autres royaumes, sans que ces maisons 
soient détruites. 

Troisième d~fliculté.-.Du, moins une p01·tion du corps 
divisé ne pou1·ra transjére1· à l'aut1·e. 

Nous répondons, cos parties du corps étant devenues 
chacune corps légal (comme, mais sans le prouver, nous 
venons de le dire,) ce n'est pas une portion du corps qui a 
transféré à l'autre, mais un corps légal à un autre légal. 
C'est d'ailleurs le corps de St. Sulpice agissant dans la 
cession par ses chefs qui a cédé; et c'est 110n à une partie 
du corps simplement mais à une partie du corps qui était 
corps légal, puisque nous avons prouvé que le Séminaire 
de Montréal était légalement établi. Donc il est faux de 
dire qu'une portion du corps ait transféré à l'autre. Il n'y 
a pas même de translation de biens, car c'est un partage, 
et dans les partages chacun possède sa part, en vertu du 
droit de propriété qu'il a dans le tout, (v. le .Mémoire, page 
37, etc.) Nous venons de montrer clans la première objec­
tion, qu'il n'y avait ici aucune vraie aliénation, et consé­
quemment aucune acquisition Donc il n'y a aueun 
transport de St. Sulpice au Séminaire de Montréal. Ce 
transport est fait par la conquête, qui a rendu St. Sulpice 
alien, et dès lors le Séminaire, etc., de .Montréal, qui n'était 
que co-propriétaire, s'est trouvé seul propriétaire, et la 
cession n'a fait que déclarer et confirmer ce qu'à fait la 
conquête ; ou plutôt il n'y a aucun transport de biens : 
mais le Séminaire de Montréal est resté seul propriétaire, 
non par aucune donation de St. Sulpice, mais par la ces­
sation de ses droits, lor qu'il est deYenu al1"enj il n'y a 
d'ailleurs transport de biens envers des co-propriétaires, 
(v. pages 36, 37, de notre Mémoire.) 
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Mais ce qui répond aux plus opiniâtres, c'est que le 
gouvernement a approuvé la cession de St. Sulpice au 
Séminaire de Montréal, et qu'en eonséquence, il a solen­
nellement reeonnu la propriété du Séminaire de Montréal, 
en le recevant à foi et hommage en 1781, (v. notre Mé­
moire, p. 34, etc.) 

Les officiers de la Couronne, en 1789, ont essayé d'in­
fh·mer cet acte. Examinons leurs raisons. D'abord ils 
nous disent: valeat quantum valere po test. Réponse.-Voilà 
un moyen très simple de se défaire des titres les plus 
authentiques. Et c'est ainsi que l'on traite un acte emané 
du Trône, fait au nom de Sa :Majesté, et depuis 36 ans 
jamais altéré par Sa Majesté. Et ce sont les officiers de 
la Couronne qui méprisent ainsi les actes solounels de la 
Couronne! 

Mais la foi et l'hommage ne change pas la nature des 
actes qui ont été produits? Réponse.-On en dira autant 
de tous les actes produits dans les arrangements de trans­
actions entre individus. La nature des actes n'a pas été 
changé par l'arrangement. On pourra donc ainsi anéantir 
toutes les conventions. Les actes produits pour la foi et 
hommage n'ont pas changé de nature: cela est vrai, mais 
ils ont été présentés, examinés; et après l'examen ils ont 
été trouvés bons et capables de prouver la propriété du 
Séminaire. Et par qui ? Par la partie intéressé, qui peut 
seule avoir droit à ces biens; par Sa Majesté même, 
agissant dans son représentant; par la Couronne pour qui 
ses officiers ne font que plaider après avoir connu les 
difficultés publiquement proposées par les officiers de la 
Couronne, surtout par celle de Sir 1\1ariott, que les autres 
ont copiées. 

Si on prétend réformer un pareil acte du gouvernement, 
un acte si fort, (voir notre Mémoire,) fait avec tant de 
connaissance de cause, on peut élever des doutes sur tous 
les actes de la Couronne, et l'on détruit toute confiance 
dans le gouvernement qui en est le plus digne. 

Mais enfin la foi et hommage ne donne pas le titre, 
ajoutent-ils. Nous répondons, e11e le suppose, elle le 
démontre, elle le donne, (v. notre Mémoire, pp. 35, 36.) 
Elle le suppose, pui'Squ'il a fallu que le Roi le reconnut, 
pour reconnaître la propriété du Séminaire. Elle le 
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d.ém011tre, puisqu'il a r~connu cette propriété, malgré les 
d~(jicultés si pressantes, dit-on, des o_(jiciers de la Couronne. 
Elle le donne ce titre, puisque Sa Majesté investit et met 
en possession le Séminaire, et qu'elle s'oblige à le protéger 
daus la jouissance de ses biens. Qu'il y a loin d-e là. à lui 
enlever ses biens. 

Ce qu'il y a d'étonnant et de plus fo1't pour nos titres, 
c'est que les officiers de la Couronne sont forcés de lire 
<lans les titres des principes qui excluent la Couronne de 
nos biens. 

Ils disent en effet dans leur Mémoire, que ces biens 
furent donnés pour la conversion des Sauvages, et instruc­
tion des Canadiens résidant dans l'Ile de Montréal, (p. 4.) 
Que the fruits and benejits of the said esta tes, so given and 
g·mnted in contemplation of the doners, we1·e to be applied 
to the cornve'rsion of the Savages, and for the inst1·uction of 
tke F1·ench 1·esùiing on the said Island, (p. 2.) Que ces 
biens étaient créés in t1·ust pour pa1·ticular trusts. 

Mais si ces biens sont destinés à certaines œuvres, si les 
fruits et revenus doivent être employés pour ces œuvres 
(instruction des Canadiens et Sauvages,) que reste-t-il pour 
la Couronne qui ne pourra disposer ni des bîens ni de 
leurs revenus~ C'est ainsi que l-es principes de ces mes­
sieurs tirés de nos titres excluent la Couronne de la pro­
priété de ces biens. 

Ils disent que ces biens sont donnés in trust, et consé­
quemment St. Sulpice n'est que Trustee pour la conversion 
d€s Sauvages, et l'instruction religieuse des Canadiens, 
(dans la foi de leurs pères, sans doute selon l'intention des 
d<Onateurs.) Donc, p:u· nos titres, les officiers de la Cou­
ronne excluent la Couronne de ces biens. Il faut donc 
s'opposer aux titres, pom· appeller la Couronne à la pro­
priété de ces biens. 

Ils répètent et prouvent par nos titres que les Ecclésias­
tiques du Séminaire de Montréal étaient Ecclésiastiques du 
Séminaire de St. Sulpice de Paris. La conséquenee est 
facile. D'One la donation faîte aux Ecclésiastiques du 
Séminaire de St. Sulpice de Paris était aussi faite â ceux 
de Montréal, qui étaient donc co-propriétaires, et consé­
<iuemment seuls propriétaires à la conquête (ceux de Paris 
a-yant perdu leurs droit'> de co-propriétrures par leur qua-
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lité d'aliens.) Selon eux, St. Sulpiee n'était que Trustee; 
donc la cession n'est qu'une nomination très permise de 
Trustees, et de pers01mes q·ui l'étaient déjà, étant membre& 
du même co-rps. 

Ainsi les officiers de la Couronne, Ïorcés par nos titres,. 
établissent les droits du Séminaire de :Montréal dans un 
Mémoire fait pour les détruire. 

Voilà donc à quoi se réduit l'opinion des officiers de la 
Couronne en 1789. Défaut de bonne foi, dans une attaque 
inattendue contre la propriété du Séminaire, dans l'omis­
sion de Particle 1er de 17 43, qui confirme l'établissement 
du Séminaire, erreurs snr le corps de St. Sulpice, et su:r 
les lois françaises avancés sans preuve, raisons faibles 
et toujours générales, sans application à la question, et qui 
n'attaquent que la cession de St. Sulpice ou Séminaire de 
Montréal, laissent subsister dans toute leur force des preu­
ves innombrables de notre l\fémoire, depuis la page 20 
jusqu'à la page 36. 

Raisons si faibles que le gouvernement les a laissées 
ensevelies 22 ans dans les bureaux d'où vraisemblablement 
elles ne seraient jamais sorties si le temps n'avait efracé le 
Mémoire des manœuvres qui les avait enfantées. Raisons 
si faibles qne le gouvernement les a regardées comme non 
avenues, dans Sir Marriot qui les avait enfantées le pre­
mier, et n'en a pas moins reconnu, approuvé la cession, et 
déclaré solennellement la propriété du Séminaire, dans la 
foi et hommage en 1781. Raisons si faibles qu'elles ne 
touchent pas même la question, savoir: si cette cession a 
pu se faire à des co-propriétaires; savoir : si cette cession 
n'est pns un partage de biens communs entre membres du 
même corps, partage très permis. 

Raisons si faibles qu'elles se tournent contre les officiers 
de la Couronne même, foreés par des titres de reconnaître 
des principes qui excluent la Couronne de ces biens, et 
établissent ceux du Sémina-ire. Et puisque de votre aveu 
et de celui de Sa Grâce les raisons des autres offic-iers de 
la Couronne sont les mêmes que celles que nous avons 
réfutées, toutes leurs raisons de toutes les époques sont 
jugées dans nos réflection& comme elles furent jugées en 
1772, par l'avocat général Mazeres, qui reconnaissait dans 
son projet de lois, que Je Séminaire de Montréal était 
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1781 par le œouvernement; comme elles l'ont été depuis, 
depuis 38 an~, par le gouvernement, qui n'ajamais touché 
à l'acte de 1781; comme elles seront jugée tot~ours par 
le gouvernement, s'il ne veut pas affaiblir la juste confiance 
que l'on doit avoir dans les actes émanés de Sa Majesté et 
de son auguste représentant. C'est ainsi qu'en défendant 
notre cause nous défendons celle même du gouvernement, 

A toutes ces raisons de justice, qu'il nous soit permis 
d'ajouter l'intérêt même du gouvernement. L'emploi de 
ces biens est notoirement connu, ils serYent au soulagement 
des paun·es, au service des hôpitaux, au soin de l'immense 
paroisse de Montréal, à plu~ieurs missions do Sauvages, à 
un grand nombre d'écoles, à un collégo nombreux regardé 
comme le premier établissement en ee genre dans le pays, 
ct peut-être dans toute l'Amérique Septentrionale. Le 
gouvernement pourrait·il en faire un meilleur usage, et 
avec le discernement que nous donne la. connaissance 
détaillée des lieux et des personnes. 

Ils servent ces biens à soutenir une société de prêtres, 
chargés de remplir ces différentes œuvres, et qui le font 
avec le plus noble désintéressement, ne retenant selon leurs 
règles, pour eux·mêmes, qu'une nourriture frug::tle et un 
entretien modeste, afin que le l>ien public no perde rien 
d'une si g~5néreusc administration. Ils servent ees biens à 
entretenir ce corps tout dévoué à maintenir les bonnes 
mœurs et les prin(;ipes, avec cette forte intiucnce que lem• 
donnent leur ministère, leurs vertus, leurs talents et leurs 
biens, sur un peuple bon, mais qui n'obéit que par devoir

1 
et non par affection. Si ce corps n'existait pns il faudrait 
le créer, pour les intérêts même de Sa l\l~ùesté. Le dé· 
tru ire (et c'est le détruire que de lui ravir des biens qui 
font une partie de son influence,) le détruire c'est abattre, 
non pas seulement une des colonnes \le la l'cligion, mais un 
des plus forts remparts de l'autorité royale. Et, puisque 
cette maison a ronstamment servi Sa Majesté, dans tous les 
temps de crise smtout, puisque dans h domitlrc guene 
c'est olle qui, à la demande de Sir Prevost, a fait marcher 
subitement toute l'ile de l\1ontrèal, et a décidé aü1si la 
levée en masse de tout le district, contre l'attaque impré .. 
vue d'un ennemi formidable, faudrait .. il qu'une rnine dép]o .. 

•2 



t':tb1c fut la récompense de ses services, la i·ècotnpense du 
dergé, de la. loyauté du peuple qui ont mérité l'approbation 
éclatante de Son Altesse Royale le Prince Régent? 

Quelle serait la douleur du peuple Canadien s'il voyait 
tomber une maison, le boulevard d'une religion, qui lui est 
ai chère. Il a vu finir les récollets, les jésuites finir, cinq 
maisons de ces deux ordres dieparaître, et il en a gémi, et 
il en est encore ulcé?'é J. alors du moins l'extinction de cea 
religieux semblait nécessiter leur anéantissement, et les 
esprits avaient été insensiblement préparés à leur perte1 
Mais quand il verra la maison de Montréal, cette maison 
fondée pou'r lui, rouler au milieu d'une foule de prêtres 
incapables do la préeen:er, au milieu d'une foule d'établis.:. 
sements ébranlés cu enveloppés dans sa ruine, que l'on 
sonde si l'on peut la profondeur de la plaie qui sera faite à 
son cœur; que l'on conçoive les justes alarmes qu'il éprou-' 
vera sur le reste de r;cs établissements, qui lui paraîtront 
tous tendres r;:~pidement à leur fin, comme ceux qui ne 
seront plus. Qu'il ne puisse former aucun établissement 
nouveau cle que1qu'importnnce, malgré Ba population et 
ses besoins croissant il le souffre patiemment, mais qu'on 
lui arrache ceux dont il a toujours joui, dont ~es pères et 
~es aïeux ont joui, que l'on porte les coups les plus funestes 
it la religion qu'il aime et qui le console, qu'il croyait 
garantie par les traités et la bonté de son roi. Il ne 
m'appartient pas ù'cn prévoir les tristes r;uites i il ne rn'ap"' 
partient que d'essayer de les prévoir, de donner à mon roi 
cette marque de mon attachement, et de rappeller à son 
gouvernement què les rcvem1s du Séminaire n'aecroîtront 
guère les revenu~ de la Couronne britannique, mais que ce 
sera pour elle une perte irréparable d'avoir aliéné les 
cœurs, seule vraie richesse des empires. 

On n'évitera pas ce~ inconvénients, en disant que ces 
biens appartiennent à b, Couronne. On ne le croira pas, 
le peuple surtout qui 11'e:3t frappé que parce qu'il voit. On 
ne le croira pas après avoir toujours vu cei3 biens possédés 
par St. Sulpice, avant et après la conquête. 

On ne le croira pas après avoir vu la Couronne recon~ 
naître elle~même ùans le Séminaire les propriétés que l'ou 
réclame aujourd'hui pour elle. 

Ou 
3l0ll ' 

tou jou 
primer 
intolér 



\"0\'al\ 

i lu!~~ 
nir, cin~ 
gem~fl 
mdecr:.~ 
1, et 1~ 
r~rte: 

~ m~il'J! 
. fret~ 
etaol~ 

que l'on 
, lai:~ à 

ilé[Jroir 
araiUOLI 

~ui Ill 
issemenl 

arion et 

ls ~u'on 
~relit 
fun es! el 

tror~t 
Ii' ne 

em'ar 
mon rci 
r à son 
liront 

que ce 
nele.l 

~ue cel 
ira ra; 
it. On 
;s&6 

recon· 
ron 

383 

Ou n~évltera pas ces inconvénients e11 donnant une pêll· 
..,ion comme Sa Grâce l'a proposé. Parce qu'une pension 
toujours dépendante de tant d'évènements, et facile à sup· 
primer; une pension de nature à devenir une charge 
intolérable quand on aura oubli\3 qu'elle fut en remplace­
ment de ces biens; une pension que l'honneur et l.a justice 
permettent avec peine d'accepter, la fondation confié à St. 
Sulpice, ordonnant que ces biens seraient toujours dans ses 
mains, et pour les Canadiens et les Sauvages ; une pension 
qui ôte au Séminaire son indépendance et sa dignité, ne 
paraîtra jamais qu'un faible voile pour cache'r la. spoliation. 

Au lieu d'aliéner ainsi les cœurs, le gouvernement pour­
rait les gagner par une mesure bien ditférente, et bien plus 
digne du grand Prince qui nous gouverne. Ce serait, (nous 
le proposons qu'en tremblant,) que Son Altesse Royale le 
Prince Régent daignât, dans sa bonté, fixer nos incerti· 
tudes, et nous confirmer dans notre état et dans nos biens. 
Ce ne serait que confirmer la reconnaissance solemnelle 
qu'en fi.t le représentant de Sa Majesté, lorsqu'en 1781 il 
l'eçut à foi et hommage le Séminaire de Montréal. 

J':d l'honneur d'être aYec respect, 
Monsieur, 

V otrc très humble et obéissant serviteur, 

L. Col. Heady, 
Secretait·e. 

ROUX. 

N OTA • ...._Comme l'accord de officiers de la Couronne 
pàraît faire impression sur Sà Grâce, nous prenons la 
liberté de faire les observations suivantes: 

lo. Si l'on juge de leur autorité par leurs raisons, nous 
croyons avoir prouva qn' elles ne disent mot de nos princi· 
pales raisons exposées dans notre Mémoire; qu'eUes ne 
combattent que la cession de St. Sulpice au Séminaire de 
Montréal, laquelle iis n'examinent pas dans son vrai point 
de vue ; comme faite à des co-propriétaires, comme étant 
ùn simple partage entre propriétaires de biens communs, 
comme n'étant que la déclaration du fait de la conquête, 
qui a fait cesser les droits de St. Sulpice devenu alien, et 
u'a laissé que les droits du Séminaire de Montréal. 
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Zo. Ces opinions ont toutes le vice d'avoir été donnée~ 
~ans entendre le Séminaire, sans connaître ce qu'il amait 
eu à leur opposer. 

3o. Elles n'ont que l'autorité toujours- faible d'un avocat. 
pour son client, comme le disalt Sir Marriot de son 
opinion pour la Couronne, dans son interrogatoire au 
parlement de 177 4, sur les affaires dn Canada. Le­
Séminaire- a les ~iennes aussi trè5 prononcées sur son 
droit. Celle de M. D'Outremont, magistrat très instruit1 

alors à Londres, dans laquelle le Séminaire de Montréal 
est dit n'avoir acquis aucune nouvelle propriété parce qu'il 
était co-propriétaire, et la cession de St. Sulpice n'avoir 
opéré que ee que la conquête avait fait, Nous avon& 
l'opinion de M. Dupin, célèbre avocat de Paris, qui n'a 
trouvé dans la cession de St. Sulpice qu'un partage très· 
permis et on a consulté ces messieurs parce qu'ils devaient 
mieux connaître les lois françaises et la nature des corn~ 
munautés. Telle est aussi l'opinion de M. Papineau, qui 
tient le premier rang parmi ses compatriotes, et qui connaît 
parfaitement l'organisation de St. Sulpice. 

4o. Le défaut de cette connaissance affaiblit beaucoup le& 
opinions des- officiers de la Couronne à Londres, et celle de 
Sir Marriot, qui n'était jamais venu en Canada. Nous avons 
vû ce qu'on pouvait penser de l'autorité des officiers de h 
Couronne en 1789, de manière que tout se réduit à ceux de-
18·11 à Québec. Ce qui ne saurait être suffisant pour 
décider une pareille question ; surtout quand la qualité 
d'officier de la Couronne oblige presque d'opiner pour elle, 
et que l'on peut y supposer la même ignorance des com­
munautés que l'on trouve dans les autres. 

5o. A cette opinion d'un officier de la Couronne, nous 
pouvons opposer celle d'un autre de ses officiers, de J\1. Ma­
zeres, qui, dans un plan pour le Canada, a reconnu la pro­
priété du Séminaire. Et l'opinion d'un ofi1cier de la Cou~ 
ronne pour le Séminaire est d'un tout autre poids que 
lors qu'elle est 11our la Comenne. 

6o. A cette autorité nous OJ1posons la plus grande de 
toutes en cette matière, celle du gouvernement même, 
qui en 1781 reconnut expressément la propriété du Sémi­
naire. Mais quand le gouvernement n'a pas seulement 
donné son opinion, comme peuvent le faire les officiers de-
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la Couronne, quand il a formellement décidé pour le Sémi .. 
naire, et d'après l'examen des titres, et malgré les objec· 
tions des officiers de la Couronne, et par un acte solennel, 
et par un acte qui, n'étant jamais révoqué par Sa Majesté 
depuis 38 ans, subsiste toujours; comment proposer un 
nouvel examen, une décision nouvelle, qui ne pelnrent être 
que les mêmes, si on ne veut infirmé tous les actes de la 
Uouronne. 

NOI'E ENDORSED 0~ TBE ABOYE DY MR. RYLAXD. 

This letter appears to me to be in the highest degree disrcspect• 
• ful to His Grace the Governor in Chief. It is made up of jeering 

and bullying feom the beginning to the end. It treats His l'tlajesty's 
Law servants as both fools and knaves, for having pointed out 
to their Sovereign the important rights which devolved to him by 
the conquest of Canada. 

It manifests in the most palpable manner the Înrnost prejudices 
of the writer against the re!igion of the state, and tlle King's 
Supremacy as established by the constitutionallaws of the empire. 
In short it sets the Crown at defiance, and, in my humble opiniont 
the ooly ground for submitting such a paper to the Secretary 
of State is, tbat it affords convincing proof of the malignity ana 
ingeatitude of a certain cla::;s of individuals who, during the period 
of the French Revolution, were rescued by Bt·itish generosity from 
destruction, and the utter impolicy of affording to alien l<'rench 
priests an opportunity of instilling into the minds of the Canadians 
the most bigoted prejudices against the religion and authority of 
their Sovereign.-H.. 

23rd July, 1819, 

.MR RYLAND 'fO LIEUT. COLONEL READY, ON THE 
SUBJEOT OF .MR. ROUX'S .ANSWER TO HIS LETTER 
OF THE lsl' JUNE, 

QuEDEc, 1st August, 1819. 
~lY DEAR Sm,-I take up my pen for the purpose of 

oftèring you sorne observations on Mr. Houx's long and 
laboured answer to yom letter of the lst June, and in so 
doing my minù is uatlually carried back to that eventful 
perioJ. when this Ecclesiastic, together with ~everal others 
of the same community, first sought refuge in a British 
provinee from the guillotine and 1amp-post of their blood .. 
thirsty co~ntrymen. 

I have, at this moment, a strong recollection of those 
Jetters from the Secretary of State, which recommended 



thes~ humble and. persecuted meu to the protection of tH~ 
Majesty's Representative, and to the charity and benevolence 
of their brethren, the St. Sulpicians of Montreal; and I 
believe a more striking instânce of succeSfSjulrecommenda• 
tion is not to be met with in the history of mankind ! 

A very few years sufficed to give to those wily emigrants 
an en tire ascendancy over those mem bers of the Society to 
whom the St. Sulpicians of Paris bad made over the Sernin• 
ary Estate~, after the peace of 1763; and the last of these 
individuals having paid the debt of nature, a considerable 
period has elapsed since this immensely valuable property 
has been in the uncoutrolled possession of those emigrant~:! 
who first so humbly implorecl the protection, and now so 
disdainfuUy dispute the rights and autho:ity of the Crown. 

It is impossible to divest one self of these recollections, 
;vhilst reading such a letter as that from Mr. Roux, in an· 

:!lwer to yours of the lst June, and to the subsequent verbal 
communication which His Grace the Governor in Chief 
condescended to makc to him, relative to the opinions of 
His Majesty's Law servants. It is impossible not to con• 
trast the destitute, woebegone, supplieating refugee, with 
the bigoted and prcsumptuous Ecclesiastic, strong in the 
possession of estates of incalculable value, aiHl of an in .. 
fl.uence the most dangerous and e ·tensive ! 

Among the many palpable marks of virulence and pre .. 
j udice which arc to be met with in l\fr. Houx's lette1\ I 
cannot refrain from noticing one whicb, in a singulat· 
degree, shews his contempt for everything that is English. 
I refer to his mode of applying the terrn of knighthood, 
when speaking of Sir James Mariott, Sir l{obert Milnes 
and Sir George Prevost ; or does this gentleman wish to 
impose on yon a belief that his retired habits, his religious 
avocations and monkish seclnsion from the world, render 
him utterly ignorant of its usages 1 I myse1f very weil 
remember the time when his mode of addressing persons 
of the above distinction was more correct. Rcally I know 
not whether a Tartuffe of this description ùeserves most 
out· indignation or contempt! But l proceecl to matter 
which is more serions. 

It is evident from the whole tenor of Mr. Roux's letter, 
tha.t the body in whose name he addresses you is perfcctly 
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Measible of the advantage it derives from the long cot1tih 
ucd indulgence of the Crown, and he evidently intends to 
alarm you by an exaggeratecl representation of their polit). 
ical influence. Ile hesitates not, therefore, to declare

1 
that the people of this country, so far from being attached 
to His Majesty's penwn and Government, "n'obéit que pa!· 
devoir, et non pal' affection," which; in plain English, is as 
much as to say that they would eut your throats if they 
clare. Y et, at the same ti me, he talks of the wonderful 
alacrity with which 1 at a word from "St. Sttlpice;" thP. 
whole population of Montreal flew to anus in clefence of 
that Government for wldch he acknowleges they have no 
affection : and hcnce he would have you conclude that 
the preservation of the Province depends on yonr keeping 
upon goocl terms with him and Lis brethren, or, at 1eastt 
that a word from them woulcl suffice to set the mass of the 
people in battlc array against yon. 

But Mr. Houx is too sagacious a man to venture, on this 
hypothesis alone, to rest the pretensions he now so arro" 
gantly brings f01·ward. He is well aware that one regi" 
ment of the line, accornpanied by a dozen artillery men; 
and one field piece, would produce greater effect on the 
loyalty of the French Canadiens than the most toucbing 
discourse that ever fell from the lips of a Roman Catholic 
priest. 

No, my deat· Sir; Mt'! Roux builds his ptetensions on a 
mnch mol'e solid foundation than the passions and preju .. 
dices of the populace. Ile and his community have not 
been unobservant of the line of politics pursued by two 
successive Govèrnors in Chief, with respect to the Roman 
Catholic ostàblishment in this Province. Under this sys· 
tem (the adoption of which they attribute to the appre• 
l1.ensions rather than to the Jiberality of Governrnent) they 
have seen an income of f:l~OO stg. a year annexed to the 
appointment of Romish Bi3hop, without the smallest con• 
cession of patronage or influence having been gained by 
the Crown; and, what is of much greater consequence, 
they have seen the person holding this situation l'aised to 
a seat Îl'l. the Legislative Council, from which the Ring· 
himself has not the power to remove him. They are aware 
of the advantage they will derive from the presence of this 
persona-ge in England, where he will po85e~ the means of 
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li1akbg n. splendid appearance; and they flatter themselvee, 
with reasou, that his subtlety and talents, and sancti­
monious professions of loyalty, which have already contri­
buted. so much to their advantage on this side the Atlantic, 
cannot fail, on the other, to secure the acquiescence of His 
Majesty's Ministers in every measurc that he may propose.* 

These people have seen ali English influence gradually 
excluded from the House of Assembly, where they are 
now sure that no Bill will pass which could tend to encou .. 
rage a protestant population, and they are sensible tbat 
both the Legislative and Executive Oouncils are so com· 
posed as to render nugatory any attempt to secure to His 
Majesty a greater degree of authority and influence oyer 
his Roman Oatholic subjects in this part of the British 
dominions, thau he has hitherto exercised. 

To these particulnrs I may add another of equal impor .. 
tance, which is, the notorious waut of a legal character 
capable of defencling and supporting the rigbts of tlw 
Crown in Ilis Majesty's Courts. 

AU these cire;umsta.nces considered, I am impressecl with 
a belief that this is not the moment for asserting the rights 
of the Orown with respect to the St. Sulpician Estates. 
Y ou must look to professional men for answers to the law 
opinions so pertinaciously set forth in Mr. Roux's letter 
and memorial; and I have no doubt that very satisfactory 
ones might be giveu, though I can presume only to ofl:'el' 
you a political opinion. 

I did entertain a hope that the p1·otest ~-hich was enter~ 
ed in the last session on the J ournals of the Legislative 
Oouncil, and which I :tm persuaclcd has, more thau any­
thing else, alarmed Mr. Roux and his brethren, though he 
careful1y avoids noticing it, I say, I did hope that this 
protest, by making the iu..validity of their title so publicly 
known, would have disposed tbose gentlemen to accede to 
any reasonable arrangement that the Government might 

. The following was noted a.t a subsequent date on this letter, by 
Mr. Ryland: 

* MEM. It is deserving of notice, that this very loyal prelate 
('vhose fa.ther was a blacksmith at :Montreal) refused to subscribe 
a guinea to the Cenotaph of the Princess Charlotte, under the pre· 
tence that his conscience would not permit him to cont.ribute to the 
erection of a heretic church! H. W. R. 
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propose.* But it is evident they possess too good a thing, 
and think tbemselves too secure, to part even with a por­
tion of it voluntarily, and they plainly give yon to under­
stand that they are determined, at all risks, to resist IIis 
Majesty's claims, and to this end the Mémoire (or Mani­
feste) which they have printed may be considered as a 
preliminary step. 

Should, therefore, the object be eonsiderecl ns worth 
contending for by the Cro"·n, it is evident that the Colo­
nial Government must retrace its steps, and, by deg1·ees, 
adopt a different system of politics from that which has 
been acted upon dnring the last seven years. 

Means must be found for introducing a protestant repre­
sentation into the House of Assernbly, either by a union of 
the two Provinces or by a new division of the Lower 
Province, so as to afford a representation to the Townships, 
the only means by which thei1· allegiance can be secured 
to the British Governrnent. 

* The protest alluded to is to be found in the journals of the Legis­
lative Council, from which the following is an extract, as published 
in the Qucbec Mercu1·y 30th April 1819: 

Friday, 16th April, 1819. 
On the third reading of the Lachine Canal Bill-It was moved 

to strike out the following words in the 5th clause, viz : 
" Provided that nothing herein-contained shall be construed to 

" entitle the said Company of Proprietors to enter upon any part 
" of the Ground at present fenced m aod enclosed, used as yards 
"and gardens for the Little Seminary of Montreal, unless with the 
" express consent, in writing, of the Ecclesiastics of the Seminary 
" of Montreal" 

The question being put, it was carried in the negative. 
Dissentient-Because we have no evidence of the legal existence 

of a corporate body called the Seminary of St. Sulpice of Montreal, 
possessing the right of holding lands in mortma.in-Beca.use the 
~t. Sulpician~ who rem1.ined in Canada. after the conquest of the 
Province by His Majesty's arms, bad not a valid Title to the Lands 
transferred to them by the community at Pari ,it being inùispensa­
bly nece:;:;ary tha.t _the party taking undt!r Ruch conveyance should 
h,tve a. legal capactty to hold Lands, and there appears no grounds 
for sayin~ that the Members of the Society of St. Sulpici:ms re­
maining in Canada bad such a capacity separate and detache<..! from 
the general bncly at Paris, (which bas since been di~solved,) orthat 
the requisite license from the Crown, which would have beon re­
quired under the French law, and was equally necessary from His 
13ritannic Majesty, has ever been granted to them. 
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The Royal prerogative must be exerted, for raising_ u~ a 
similar interest both in the Upper Ilouse of th~ Provmc1al 
Parliament, and in the Executive Oouncil, whwh compre­
hends the Court of Appeals, and, above all, Law officers 
must be found with a disposition, capacity, talents and 
firmness equal to the arduous and important duties that 
will be required of them. 

But you will naturally be anxious to determine what 
immediate stops it will be advisable to take under existing 
circumstances, for, although His Grace were to remain 
entirely inactive, it is very certain that neither the gentle­
men of the Seminary, nor the N un cio who is now on his 
way to England, will continue so. * The inordinate ambi­
tion of the one, and the zeal of bigotry of both these par­
ties may assure you of this. 

An answer must be returned to Mr. Roux, which, I am 
of opinion, should be as coneise and guarded as possible. 

I am fm·ther of opinion, that the turn these matters have 
taken, and the great importance of the point at issue, will 
fully justify His Grace in recommending it to His Majesty's 

Because this is not a defect in form merely, but in sub8tance, 
s.ince it could not be but an object of material importance with the 
new Sovereign to regulate in what manner, and to what descrip­
tion of persons, lands should be transferred in mortmain, and the 
necessar.y license from His .Majesty not haviug bceu obtained, the 
title of those persons claiming the Estates in question under a Deed 
of conveyance from the communîty of St. Sulpîcians at Paris, was 
originally defective, and cannot now be considered in .Law as valid; 
and there is, consequently, an evident impropriety in introducing 
into the present Bill a Proviso which stipulates a reservation in 
favour of a body which does not legally exîst, and whîch regards 
th:ü body ns being legally possessed of Estates of immense magni­
tude and value, which of right belong to the Crown. 

Las tl y, because existing circumstances rend er i t of the highest 
importance, to public as well as to indîvidual interests, that the 
right aud pretensions of the parties allnded to in the Clause which 
it was proposed to amend should be finally determined, and this 
can only be doue by reconrse bein~ bad to His Majesty, from whose 
anthority alone any legal title to the property in question can be 
derived. 

(Signed,) JOHN HALE, 
HERMAN W. RYLAND. 

* Bishop Plessis, who in that year, ( 1819 ,) visited England, and 
thence Frunce and Italy. R. U. 
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Ministers in the most solemn manner, to issue a commission 
under the great seal (I would say of England,) for the 
purpose of authorising three or more persons to visit the 
soi-disant Corporation of St. Sulpicians at Montreal, to 
examine, with the assistance of His Majesty's Law officers, 
into ail matters and things appertaining to them as a 
public body, and to report thereon for the information of 
His Majesty's Government. 

By a measure of this nature (which I conceive it is per­
fectly within the Royal prerogative to adopt, with regard to 
a community claiming corporate rights, and professing a 
religion different from th at of the state,) correct information 
might be obtained of every particular that could serYe to 
guide the final determination of the Crown, respecting this 
important subject. 

I am, my dear Sir, 
Ever most sincerely yours, 

H. W. RYLAND. 

P. S. It may be proper on this occasion to apprize you, 
that in the year 1790, the year after the Provincial Law 
ofiicers of the Crown bad made their Report to the Execu­
tive Council on the claims and pretensions of the Seminary 
at Montreal, this body prBsented a memorial to the then 
Governor in Chief, Lord Dorchester, praying leave to erect 
and endow a college at l\fontreal, which they proposed to 
call Ola1·ence College, in honor of His Royal Highness the 
Duke of Clarence, who bad recently paid a visit to the 
Province. 

They further proposecl that His Majesty shoulJ erect 
certain of their mem bers into a body corporate, in order 
that they might be legally invested with the management 
of the said college, and that a visito1· might be appointed 
to superintend the same, on the part of the Crown. 

Tbus far I learn from the minutes of the Executive 
Council to whom the Governor in Chief was pleased to 
refer the memorial. The Council recomrnended "that the 
overture should be laid at His Majesty's feet, for such 
course as His Royal Grace and \Visdom s110ulcl approve 
and comrnand ;" but I have no knowlcdge of any subse­
quent proceedings on the subject. This only I know, that 
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some years afterwards, when the Frem~h emigrant priests 
hacl gained an ascencleney, and takcn the management of 
the St. Sulpician Estates into theit· own bands, a college 
was erected at the expense of many thousand pounds, and 
as far as my information goes, without any shadow of 
authority from the Crown. 

In short, Sir, it may truly be said, that such a degree of 
independencc on all Royal autbority exists in this Provinee 
as is not to be met with in any other part of the habitable 
globe where the kingly power is known. 

II. \V. R. 

MEl\fORANDUM RELATIVE TO THE PROVINCIAL 
REVENUES OF THE CROWN IN LOWER CANADA. 

A despatch from the Duke of Portland (then Secretary 
of State,) dated 19th April, 1799, directs that the deficien­
cies of the Provincial Revenues of Lower Canada shaH be 
made good by drafts on the Military chest, and, in con­
sequence of this order, warrants were issued at stated 
periods by the Commander of the Forces upon the deputed 
Paymaster General, to pay into the bands of the Re<"eiver 
General the sums required t) make good those deficiencies. 

This system continued to be aeted upon till the unap­
p1·opriated monies in the bands of the Receiver General, 
arising from temp01·œry duties imposed by Acts of the 
Provincial Parliament amounted to so large a sum that it 
was judged more advisable to borrow from THIS, tban to 
take what was wanted out of the Military cbest at a time 
when the Military expenses for the defenee of the Province 
were excessive, and the rate of exchange was considerably 
against Government. 

There can be little difficulty in ascertaining the aggre­
gate amount of monies thus borrowecl from the unappr·o­
p1·iated funds, which still may be considered as being at 
the dispos;:Ü of the Legislature. 

Tho balance of monies due bcing ascertained, in case of 
a refusai on tbe part of the Provincial Parliament to 
sanction the past and future appropriation of such monies 
to t~e payment of the expenses of the Civil Government ; 
and m case of Acts being assented toby His Majesty, for 
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appropriating those monies to other pU1poses (such as the 
opening of roads, the building of hospitalf:, the support of 
nunneries, or the like,) it will thon become necessary 
for Government to determine in what 'vay the sums 
borro,ved shall be replacecl in the chest of the Receiver 
General. \Vhether under authority of the despatch above 
mcntioned they shall be drawn from the Military chest, 
or whether a call shall be made on the Imperial Par·liament 
itself, to provide for making them good. 

It is, however, of consequence to observe, that these 
monies cannot be called for but with the assent of the 
Legislative Conncil as well as that of His Majesty, in 
concurrence with the Assembly; and till the 'Whole of the 
nnappropriated monies in the hands of the Receiver 
General shall be disposed of, or required for the public 
service, there will be no absolute necessity for drawing 
upon the Military chest, and even then the supply may be 
regnlated by the actual ·wants of the Civil Government, 
and in p1·oportion as acts of app1·op1·iation shall be asf:iented 
to by the Crown. By this means the funds of the Military 
chest wou1d not be unneeessarily diminished, and the Pro­
vincial debt might be paicl by degrees without any sudden 
or essential detriment to the 1\Iilitary service. 

22ncl January, 1821. 
H. W. RYLAl~D. 

P. 8.-Whenever an account of the unappropriated 
monies shall be laid before the Legislature, as above sug­
gested, it may be advisable at the same time to transmit 
to both Houses a statement of the sums paid during the 
last twenty years out of the l\1ilitary chest into the hands 
of the Receiver General in aid of the the Civil Expenditure. 
This sum must, of course, be considerecl as haYing been 
furnished out of the revenues of the parent state. 

II. W. R. 
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OBSERVATIONS BY 'l'HE LATE LORD BISHOP OF QUE· 
BEC, (R. R. DOOTOR J. MOUNTAIN,) RELATIVE 'fO THE 
AUTHORITY VESTED IN THE LEGISLATIVE COUN­
CIL, TO ADJUDGE CHARGES OF IMPEACHMENT PRE­
FERRED BY THE HOUSE OF ASSEMBLY. 

ST. LEwis STREET, 29th Janua1·y, 1821. 
Mv DEAR Sm,-After giving the best consideration in 

my power to Lord Bathurst's despatch, and to your obser­
vations upon it, I still find the despatch exceedingly 
ambiguous. 

" The adjudication of the charges prefened against the 
" party sball be left to the Legislative Oouncil." 

The adjudication of a charge is the juclgment given 
upon it. 

To adjudge, according to the best authorities, is : 
lst. To give the thing controverted to one of the parties 

by a judicial sentence. 
2nd. To sentence, or condemn to punishment. 
Adjudication,-Is the act of judying, or of granting 

something to one of the parties litigant, by a judicial 
sentence. 

ln the ligitimate sense of the term, therefore,finaZ decision 
upon Impeachments was intended to be left to the Legis­
lative Co un cil. 

If we look to the reasons assigned by Lord Bathurst for 
this mode of proceeding, the difficulty is only increased. 

The first 1·eason is, that, "under such an an·angement, 
" His Royal Highness feels no disposition to question the 
" right of the Assembly to submit Articles of Impeachment 
" against any individual whose public conduct appears to 
" them deserving of animad \'ersion." 

The conclusion from this reason tends to support the 
opinion which you entertain respecting the purpose of 
His Royal Highness, for it is not easy to see how this 
arrangement could be supposed to " question the right of 
'' the Assembly to impeach," 'unless it were intended that 
their accusation should not be received until confirmed 
by the concurrence of the Legislative Council, for Lord 
B. was conscious, (though he sought to disguise it,) 
th at a previous reference to tbat Council would certainly, 
at least, abrid!Je th~t ri~ht. 

irnports tbat 
larn, 

Hon. H.W. l 
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But the second 'reason leads to a directly opposite 
conclusion, "nor does His Royal Highness see any objec­
" tion, in suclt a case, to a compliancc with the address of 
"theAssemblyfor thesuspensionoftheobnoxiousindividual, 
" since the means of asce1·taining the val?"dity of the 
" charges being at hand, the party accused can sustain 
" little infœry from a tempm·ary suspension if innocent, 
" and if ultimately pronounced to be guilty the advantage 
" of an immediate suspension is unquestionable." 

N ow, unless this ultimate pronouncing of g·uilt, (or 
innocence,) i. e. the final judgment upon the case, is to be 
left to the Legislative Council, it is the reverse of truth to 
say, that "the party can sustain but little injury by a 
" tempomry suspension, if innocent," because it is obvious, 
that if the charges are first to be examined, considered, 
and discussed, (but noi adjudged,) by the Legislative 
Council, and are to be sent home for the judgment of His 
Majesty in his Privy Council, the proceedings against 
the innocent individual, and consequently his suspension, 
will be prolonged beyond the period which they would 
have occupied if the charges bad gone directly home, 
without the intervention of the deliberations of the Legis­
lative Council. 

This reason, therefore, makes directly and strongly 
for a conclusion opposite to the former, that is to say, it 
imports that the final judgment is to be giYen here. 

I am, my dear Sir, 
Most sincerely yours, 

Hon. H. W. Ryland. 
J. QUEBEC. 

EXTRACT OF A LETTER WRITTEN IN THE MONTH OF 
OCTOBER, 1822, RESPECTING THE GOVERNMENT OF 
LOWER CANADA, BY MR. RYLAND. 

Octobe1·, 1822. 

vVere I called upon at the present moment to point 
out in a few words a system that would remedy the 
existing difficulties in this Government, I would say: 

"Either unite the Legislatures of Upper and Lower 
Canada, or, by giving a fair representation to the Town-
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ships, secure an English influence in the House of Assembly. 
Perfect the constitution by creating an hereditary aristo­
cracy (for which the Crown Reserves were originally set 
apart,) and make your Legislative Council so 'respectable as 
to render a seat therein an object of ambition to every man 
of character and talent. Exercise decidedly the patronage 
of the Romish Church, and give the Romish Bishop clearly 
to understand that the sligbtest opposition on his part to 
this regulation will put an end to his allowance of .-Bl500 
sterling per annum. Admit no more Coadjutors, secure a 
permanent revenue, adequate or nearly adequate to the 
expenses of the Civil Government. Ascertain to a fartbing 
the monies that actually are or ought to be in the Receiver 
General's chest. Give to that officer an adequate salary, 
and take effectuai means to preYent one shilling of the 
public monies from being employed by him in future in 
commercial speculations. Accomplish these objects, as 
you easily may, and be assured that good sense and 
upright intentions on the part of His 1viajesty's Represent­
ative will thereaftet· be fully adequate, to get the better of 
every difficulty that has hitbcrto attended this Provincial 
Government." 

LORD DALHOUSIE, GOVERNOR IN CHIEF, TO MR. V AL­
LIERES DE ST. REAL, SPEAKER OF THE HOUSE OF 
ASSEMBLY. 

ÜASTLE OF Sr. LEwis, 26th November, 1823. 

MY DEAR Sm,-I am well awarc of the dislike with 
which the House of Assembly views any interference by 
the Executive Government, any communication, even 
betwecn the Governor and the Speaker of the Ho use during 
the Session. 

I have often felt it to be a great public misfortune that 
such jealousy should exist, and the longer I feel it the 
the more I am convinced of it; still it does exist, and almost 
forbids me now to make this communication to you. The 
public interests, however, are my only object, and the 
importance of these as well as of the occasion induce me 
to overlook any imaginary impediments in the way; the 
experience also of your straight-forward and impartial 
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~Conduct in the Chair of that House assures me that your 
<>bjeet and mine are equally the pnblic good; and again 
on the other hand, I am convinced that the House 
itse!f woukl in one voice aequit you of holding ahy con­
versation or communication with me, whieh might not be 
proclaimed at noon day. U nder this impression, I ask 
you1· perusal of the enclosed paper, containing my private 
sentiments upon the great subject which must oceupy the 
attention of Padiament in this Session; although it is a 
pri\·ate paper, you are at liberty to make any use of it 
you please, which may tend to smooth the path of public 
affairs. 

I shall not make a secret of iton my part to others who 
stand high in my esteem as public men. 

I think it also my duty to acquaint you in confidence, 
. that it is my determination to decline all other matters of 

public inte rest, until the course and means of finance are 
cleared up. It is impossible that I can carry on the 
Government under the temporary loans from the Military 
chest, or resources expected, which may not reach me when 
required. It is therefore nece.,sary that you and I should 
distinc.;t1y see the course before us: by doing so, we shaH 
cet'tainly save time, and surmonnt diffiwlties with greater 
facility; and if we can get o\·er them I shall ev er think the 
:step I am taking most wise and weil advised. 

I am, dear Sir, with great regard, 
Y our's faithfully, 

D ALIIOUSIE. 

The state of the financial affairs of this Province, for 
sever-al years past is a subject which must create the 
greatest regret in the mind of any man who turns himself 
truly and sincerely to the interests of the country: my 
station imposes that retlection upon me every day I exist 
in it. My mind bas been constantly bent upon it, con­
stantly lamenting that session after session creeps away, 
and yet no material advance is made in the eonfnsed 
state of these atfai1·s, so we may go on for an endless 
period, unless sorne public m·1.n will take np and shew 
where are the difficulties, where is the remedy for themf 

y 
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I may be considered too dircctly interesi.cd to offer my 
opinion, because a party to whom the House of Assembly 
is disposed to attaeh biarne, but notwithstanding that idea, 
I feel in my own breast so perfectly conscious of an up­
rigbt dischargo of my duiies, and so purely actuated by the 
public good, that 1 will examine the matter, and state 
my ideas of it, in the desire of placing things in that 
contracted view whieh may give a dear and correct 
understanding of them. 

The Ronse of Assembly bas complained tbat large 
sums of public moncy have been expepded witbout sanc­
tion of that branch of the Legislature by bill of appro­
priation, and in order to ascertain the total amount of 
such illegal expenditure, the House has called for the 
accounts of the Province from 1791 to 1820, with a great 
many other dot·uments of information to enable it io 
arrive at the object of this enquiry. 

After tluee years report has been made, the purport of 
which was principally to dispute the rigbt of the King or 
his Hepresentative in the Executive Government of the 
Province, to apply the revenue raised by certain Acts for 
certain specifie purposes, and concludes by a statement of 
accounts for thirty year in receipt and expenditure, by 
sums total, the balance clue being that which bad not yet 
received the formai sanction of the Legisiature. 

In my idea this is travelling a rond ·which never can 
bring m to the point at which we wish to arrive. It is 
utterly impractitable, even in the afl'airs of private ]ife, to 
make a calculation of this nature produce a correct balance. 
How cnn it then be expected to tally in the conduct of 
public finance, for such a period, under so many succeeding 
Uovernors, so many public acrountants, and different 
Rereivers General? A correct balance can never be estab­
I:s~1ed, but suppose for a moment that a balance was 
fixed of .E100,000, or any other sum arising from varions 
hrecrularit:es of varions Go,·emors and Administrators of 
the Government for broken periods. Ou whom are these 
sums to be fixed? From whom are explanations to be 
required 1 On whorn are public censures to be passeù. I 
believe that no man will venture to accuse any one who 
has administered this Governmeut sinçe it became a Bri-

tish p 
I can 
und er 
public 
can be 
upon tl 
t'or tbe 
mr sue 
Gorerm 
heen co: 



o offerm1 
'Assembl~ 
i thatid~ 

of an ur 
.ated bn1 

and ~:a:e 
,gs in t~ 
lnd COrtil: 

399 

tish province, of peculation to the smallest amount. And 
I can from my o.wn knowledge assert, that it is impossible 
under the present most scrupulous and close audit of 
public accounts that any unfair use of the publir money 
can be made, but, upon whom is the balance to fall? Not 
upon the Go\·ernment now? I cannot be made ans\verable 
for the acts of those who haYe gone before me, nor will 
my successor ans\ver for the financial tr:maetions of the 
Government under my control. If irregularitiés have 
been cornmitted they cannot now be undone. It is an 
useless waste of tirne to seck for any remedy to them. 

One step, however, should be taken, if ~my eau be 
useful, and that is to state the items objeetcd to, and 
call for explanations; the result will at least shew where 
the component sums are, which formed the disallo"·ed or 
claimed ualance. The report bas statcd it in a manncr 
unintelligible and irremediable. Jt states that of the 
whole revenue of thirty years so mueh has been snnctioned, 
the remainder is due to the public; this i:;; a round way of 
stating accounts which neiLhcr private, nor public affairs 
will warrant. 

I am therefore perfcctly convinced that the Ilonse of 
Assembly must ultimately see the impossiblity of clearing 
up the balance of such a periocl upon such a mass of 
accounts, uncler so long neglect. There are, however, 
particular claims of the Provincial Treasury arising from 
the circumstances of tJ1e "\Yar, which may with great 
propriety be specifically stated, which I have no hesitation 
in saying bear a fair character, and which I think the 
Imperial Treasury ought to repay. But these never will 
be obtainecl by Report of the Legislature alone; they must 
be stated correctly, and asked for respeetfully by address. 
I do not say that they will be grantecl but I am very 
certain that this is the most nrobable way hy which to 
obtain them. .1. • 

I need not dwell any longer upon the subject of the 
accon nt of those pa t years · I think it would be wise in 
the Assembly or in the Legislature to put an end to them 
for ever; they never will add to the public purse, they will 
continue to divide the Oouncils of the Province, and 
arrest the current of public harmony, and public good in 
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every sense of the word. Let mc now turn to the financial 
affairs under my own Government. I ask for nothing 
more than a close investigation of them year after year; 
I am ready to give the fairest explanation upon every the 
most trirling sum for whit:h I haYe signed my warrant. I 
am confident and will e\rer consider 1t the first objeet of 
my care that a constant and zcalous watch is kept over 
the proper expenditure of the public monies, and in so 
doing I think I have the right to expect or demand an 
immeJiate audit and sentence upon the period for which 
I have accounted. But it is objeded that I have illegally 
expended the public treasure without Legislative appro­
priation. I must admit that I have doue so, but my 
excuse is plain: I have been foreed to do so for the public 
good. The llouse of Assembly refusecl the ordinary 
expenses of that system and machine of Government whiGh 
1 was placed berc to conduet. I dare not allow it to, 
stop, and I cannot oblige the public functionaries to act, 
unless I also pay the salaries upon which their existence 
depends. My conduct bas Leen guided by that of Mr. Pitt 
under cirwmi'tances preGisely similar, and the sentiments 
of l\Ir. Fox upon the discussion of that great practieal 
question, who justified l\Ir. Pitt's condnct even in language 
more f01·cible thau any law could have used to meet al! the 
sc:ope of the difficultiès. l\Iy accounts are stated annually, 
and haYe no relation to ea.ch other. It c;an not be difficult 
for any Committee of the Housc to settle, and close them. 
I therefore cousider it an act of injustke to myself as well 
as a negled of the public duties of the Honse to allow the 
Sessions thus to pass away without expressing an opinion 
upon them. 

Embarrassed and pinned down by the knowledge tbat 
the House of AssemL!y grant me no latitude whatever, no 
confidente in any emergeney of the public wants, or of the 
public service, I have acted with a spirit of economy 
bol'dering on parsimony in all thnt regards public finance. 
The revenue has aunually largely exceedeLl the expenditure 
for the service of the year; but large demands of arrears, 
and of appropriations have added to and swelled the sum 
of public expenditure withont Leing in any way created or 
controulable by me. 
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The recent declaration and exposure of the Receiver 
General will now shew the evils arising; from not annually 
settling the public accounts. Hacl tbat been clone, had 
the balance been fixell and the e.·tent of it ascertained 
the large sum now deficient wou1d not have been left at 
the use of that public officer uncontroulable by the 
Govemor or Executi,re Gorernment, and uncalled for by 
the constitutional guardians of the public pm·se. 

This crisis will cali for a new system to guard against 
the possibility in future, and it will at the same time bring 
un-ier the consideration of the House the actual state of 
their finances. 

My complaints of difficulties have been hitherto disre­
garded, my earnest entreaties and adviee to ascertain the 
state of onr finan ces have been unavailing. 

\Vhilst the Legislature has been eontending about 
fonns, the substance of the Treasury has been used and 
the Province now stands, without any funds, which can be 
called its own, or worse than that it bas incurrerl. a debt 
to the Military chest of .±:30,000, advanced in 1822, and 
~30,000 more advaneed this summer, 1823, to which 
must be added the amount of ail unpaid appropriations in 
last session, a sum not less than .;e24,000, exdusive of the 
grant of the Chambly Canal. Such is the general state 
of our finances at this day. 

Another subject yet remains for consideration. What 
are our means for the year now commenced? 

Our debt contracted is ~60,000 
Appropriations of 1823, unpaid, 24,000 
Our necessary expenses for 1824, 70,000 
Our probable appropriation, including } 

the a ward to Upper Canada, 25,000 

~179 ,000 
Our revenue to meet this, 90,000 

And where also arc we to find the means to go on, until 
the revenue eomes into the chest? 

These are questions which cannot be allowed to sleep, 
nor can I carry on the Government unless provision be 
made for them. 
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As the Governor of this Province deeply interested in 
its welfare, as the guide and conductor of its affairs res­
ponsible to the King and to the country for every measure 
that shall affect public prosperity, or cause the failure of 
that prospêrity, 1 have ever home in mind the great account 
I ha\Te to render of the duties imposed upon me by the 
commission I hold. I am ready to rendcr that account, 
and justify myse!f in ·my conduct of the Government, and 
it is in the contemplation of that responsibility, that I 
have now thrown together my sentiments upon this branch 
of public afl'airs. 

DALHOUSIE. 

A SON EXCELLENCE MONSEIGNEUR LE COMTE DE 
DALHOUSIE, ETC., ETC, ETC. 

QuEBEc, 3 Décembre, 1823. 
:MrLORn,-La lettre que Votre Excellence m'a fait 

l'honneur de m'écrire le 26 de Novembre, et que j'ai reçu 
hier, m'a confirmé dans la persuasion où je suis depuis 
longtemps, qu'un sentiment pénible éprouvé par Votre 
Excellence est la cause unique de cette extrême réserve 
que je considère comme un grand malheur public, et que 
j'ai toujours eu tant de peine à concilier, avec les bontés 
dont Votre Excellence m'honore, et je rends grâce à Votre 
Excellence de ce que vous avez bien voulu vous ouvrir à 
moi sur ce malheureux obstacle au service du Roi, et au 
bien du pays. 

Serait-il possible quo l'Assemblée fut assez aveugle, et 
assez ennemies de ses intérêts, non seulement pour crain­
dre mais même pour ne pas désirer que Votre Excellence 
communique, sans gêne et sans contrainte, avec son orateur? 
Manquer ~n même temps par un défaut de grandeur 
d'âme et par l'oul>lie de leurs intérêts, est ce qui arrive 
rarement aux hommes, et je puis assurer Votre Excellence 
que la Chambre d'Assemblée à trop de confiance dans le 
caractère connu de Votre Excellence, et connaît trop ses 
intérêts, pour concevoir un sentiment si injuste envers 
vous et envers olle-même. 

Croyez-moi, Milord, s'il existe un sentiment bien général 
et bien prononcé dans la Chambre d'Assemblée, c'est 
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précisément l'üwe;·se de celui dont Votre Excellence la. 
soupçonne. C'est un regret bien vif de ce que Votre 
Excellence ne se communique point, et de ce que vos vues 
qui ne peuvent être que libérale, généreuse et bienfaisante 
comme vous-mê111e, ne nous sont pas suffi amment connues. 
Pour être d'accord il ne faut souvent que s'entendre . 

C'est dans la reconnl!issance la plus sincère, que je 
remercie V oti·e Excellence, de la communic·ation qui ac­
compagne votre lettre. Fasse le cid, qu'en méditant 
sérieu emeut cet exposé lumineux des vues de Votre 
Excellence sur un sujet si épineux, que je puisse ~..:ontribuer 
par mes faibles moyens à applanir les diffieultés do-nt il est 
fourmillé. Je suis urtout reconnaissant en vers Votre 
Excellence, de ce que vous me permettrez de faire un 
usage discrétionel de cette communication pri"é, et j'ose 
assurer Votre Excellenec, que cet usage sera guidé par 
l'amour elu bien puùlic et par ce profond respect pour 
Votre Excellence, avec lequel j'ai l'honneur d'être, Milord, 

De Votre Excellence, 
Le dévoué et fidèle serviteur. 

V ALLIERES DE ST. REAL. 

4th .December, 1823. 

MY DEAR Sm,-1 mn truly happy to learn by your 
letter of yesterday, that there has becn on my part a 
misapprehension of the public feelings in regard to our 
mutual communications~ there can be littl-e difficulty in 
removing such idea for th~ futur-e, and should you see any 
subject or question in the course of your present deliber­
ations which c.'ln be assisted by any explanation with me, 
be assured I shall give it-you without rc~erve or hesitation. 
At 10 o'clock, every mDrning, you will find me ready and 
g1ad to see you, so that you \Vill anticipat.e all other 
business and mect with no delay from me, 

Believ.e me· to be, with great esteem and regard, 
Sincerely yours, 

DALHOUSIE. 
Mr. V allieres de St. Rc31 
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4 ]) écemore. 
l\IrLo1m,-J e viens de recevoir la lattre de· V otrB Excel­

lenee, et il me serait di:ffieile d' exprimer toute la satisfa<:tion 
~u'elle me donne, cette :nouvell e preuYe de votre amour 
du bien public, et de ve>tre désire d'y contribuer par tous 
les moyens qui sont en votre pouvoir, m'impose em·ers. 
Votre Excellence les plus grandes obligatio11s, et je ne suis 
embanas:sé que par mon insuffisance à m'en a('qnitter. 

Je me prévaudrai, Milord, de votre condescendance, 
j'aurai l'honneur de mo- rendre auprès de Votre ExeellenC'e 
chaque fois qu'il vous plaira de m'y appeler, et ehaque fois. 
que les afiaires auront besoin de quelque explication de la 
part de Votre Excellence. J'y porterai bien peu de talent, 
mais beau<.'oup de bonne volonté, et les Lontés de Votre 
Excellenee à mon égard :me font espérer beaucoup 
d'indulgence. 

J'ai l'honneur d'être, 
Etc., etc., etc., 

A Son Excellence 
V ALLIERES DE ST. REAL. 

Le Comte De Dalhousie~ 

LORD DALHOUSIE TO LORD BATHURST. 

ÜASTLE oF S·r. LEwrs, 
QeEBEc, lOth March, 1824. 

MY LoRD,-! l1ave the honor to enclose to Y our LorJ­
sbip c:opy of the speech with whieh I yestel'day closed the­
S€ssion of the Provincial Parliament of Lower Canada. 
1 will tlot add any remark upon it, as I trust the substance 
will lay l,efore you at ont:e the grouucls. of the existing 
differences, the state in which they are now left, and the 
impression tbese diftèrences have made upon the minds of 
His Maje ty's Executive Governme11t hel'e. I do so with 
the greater confidence hecause I ccmmunieated my spee<·h 
to the Executive Council, an(.l it was unanimously approved. 

I trust Y our Lordship will see tLe urgent neeessity of 
adopting somo deeisive mensures to put an end to theF'e 
embarrassments in the conduct 0f the Governor, which 
every rational man here disapproves and Ioudly condemns. 
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1 must at last unwmingly confess that i cau no longet 
entertain any hope tbat goocl sense and moderation will 
calm the irritation in tho Ilouse of Assemhly, or induce 
them to forego their unconstitntional pretensionR, and come 
to an understanding with the Upper Ilonse upon the 
mode of makihg provision for tbe wants of Government, it 
therefore rests now wholly upon the superior wisdom of 
the Imperial Pa.rliament to deeide the path in which the 
Executive Goverrtmênt of this Province is to move. 

I beg leave to suggest as the first object to your consid­
eration, that I shoultl be authorised to aid the permanent 
revenue for this year hy stwh sums fro11.1 the unappro­
priated monies in the Provincial Treasury as may be 
11ecessary to defray the usual Srl,laries and contingencies of 
the varions depâl'tments of Government., and, secondly, 
tbat I may be instnwte1l to pay back the severa) sums 
a·lvanced from the l\Iilitary chest Ü1 the years ] 822 and 
182:3, at such time, and in SUl:h smns from the nnappro­
priated monies in the Pro,·incütl Treasnry as I shall see fit 
with the advice of .Etis l\L-~esty's Exeeutive Council. This 
becomes urgent in consequenee of the AsRembly having 
refused to acknowledge these sums as a debt due by the 
Province, and having even censmed the Governor for 
having ad•;anced tha.t aid of .±:60,000. 

By this sarne opportunity I have the honor to fonvard 
severa! addregses from the two Houses of the Legislature, 
ali important in their contents; but above ail the others 1 
beg lea,ve to reeommend to Y our Lordship's attention the 
sentiments expressed l>y the LegislatiYc Council upon the 
present stclte of thé Province, in their aùclress now for­
warded to be laid at the foot of the Throne. It speaks the 
sentiments of ail that is respectable in this country, and so 
far as I may presume to pass a juJgment upon it I corJi-
ally concur in every sentenee. · 

I have the honor to be, &c., &c., 

DALHOUSIE. 
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SIR F. DURTON, LIEUTENANT GOVERNOR, TO LORD 
DALHOUSIE, PREVIOUS TO HIS LORDSHIP'S DEP.A.R­
'rUH.E FOH. ENGLAND ON LEAVE OF ABSENCE. 

QuEnEc, 5th June, 1824. 

MY LoRD,-Since 1 bad the honor to meet Y our Lord· 
sbip in Uouncil this morning I have looked over the papers 
you then bad the goodness to put into my bands. 

Yom· Lordship must be aware of the Yery embarrassing 
and difficult circumstances under which I shall enter on 
the administration of this Government, but as you have 
not deemed it necessary to enter into any conficlential 
communication with me con~erning the state of public 
atfairs, it is probable you have thought that a residence of 
two years in the Province bas afiorJed me sufficient expe­
rience to enable me to execute the very important duties 
that will now devolve upon me. I cannot, however, reti·ain 
from expressing my regret at not being acquainted with 
the vicws and wish8s of His Majesty's Government, (as well 
as with your own,) on many very important points that 
must have been the subje(jt of your ministerial cones­
pondence. 

From moti,·es of delicaey I bave refrained from entering 
on these subjects with Y our Lordship, thinking it more 
decorons for you to begin upon them, and to extend your 
confidence only as fa.r as you judged proper, and I trust 
Y our Lon1ship will do me the ju tit;e to acknowledge tbat 
I have unifonnly, respectfully and zealously given every 
support in my power to your endeavours for the public 
good. I rely, thcrefore, on finding in your Set:retary's 
offiee every information requisite for my guidance, and I 
shall csteem myself most happy if on your return to this 
country I eau resign into your bands the Executive author~ 
ity under more f:worable and less embarrassing circum~ 
stances than those in whieh it bas been relinquished by 
Your Lor<lship. 

I have the honor, &c., 
F. BURTON. 
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S!R FRANCIS BURTON TO THE EARL BATHURST, 

QuEBEc, 7th June, 1824. 

MY LoRo,-I bave the honor to inform Y our Lordship 
that the Ead of Dalhousie embarked yesterday for England, 
nnd immediately took his departure in His Majesty's Ship 
"Athol." The admini tration of the J>rovincial Govern­
ment having thus devolvecl on me~ I have this day taken 
the necessary steps in Council for entering on the discharge 
of the dutics of Lieutenant Governor, and have issued the 
usual Proclamation on the occasion. 

I ha,re not recei,red from the Governor in Chief any 
-confidential communications rcspeding his correspondence 
with the Colonial Department, but he bas given me to 
understancl that I shall find every necessary information 
in bis Secretary's office. 

I must suppose Y our Lordship is perfectly aware of the 
extmordinarv difficultics and embarrassments that have of 
late arisen i~ this Government. They certainly are such 
as ·to rencler the situation of the person entrusted with its 
administration in no way an enviable one. I will, however) 
inùulge a hope that, \Vith Y our Lordship's countename 
and support, I may be enableJ by degrees to diminish the 
existing difficulties, and to bring about a mutual good 
understanding between the Executive and Legislative 
authorities. 

After two ycars residence in this Colony I can take 
upon me to say that the great mass of the Canadian 
population is loyal and well disposed. 

The popular form of Government which has been given 
to them naturally tends to bring f01·ward certain ardent 
spirits in the Legislative Assembly, and it is not to be 
wondered at that they have someti mes been en ab led to 
oppose with success the views and wishes of GoYernment; 
still I am willing to belicve that even these may be led to 
unite in supporting the just prerogatives of the Crown, 
and the real interests of the people. 

For the present I will only assure Y our Lordship of my 
earnest and constant endeavours to this end. 

1 have the honor to be, 
&c., &c., &c., 

- Fl~ANCIS .t:-. BURTON. 
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DRAFT OF A DESPATCH TO THE EARL BATHURS·1 
FH.O~l ::;IR FRANCIS BUH:I ON.* 

QUEB.EC, 25th July, 1824. 
MY Loan,-The failure on the part of the Ct>lonial 

Legislature to provide for the d~fieiency of the revenue 
pennanently appropriated towanls the maintenance of the· 
Civil Govemment having induced the Earl of Dalhousie 
to suspend the payment of tue salarie~-; of tho~e public 
officers who are more partieularly considered as belonging. 
to the local estaLlishmeut, (a li-st of whom I have now the 
hon orto enclose,) I trust Y our Lordship ·will permit me to 
subrnit the case of these individuals to your consideration, 
in the hope that I may receive special instructions cou­
cerning them previous to the next meeting of the Legis­
lature, which cannot conveniently take place before the 
mon th of N ovem ber. 

That the Legislature is bounù to provide for ali the 
expenses of the Civil Govemrneut, agreeably to the estimate 
submitted to the two Houses in the yeat· 1818, (when the 
ofi'er of the Assembly so to <.Jo waH first aecepted,) or 
according to such otl1er estimate as the Crown may 
recommend, will I think be apparent from the following 
statement of what previously took place. 

On the 13th FeLruary, 1810, the llouse of Assembly 
voted addresses to His Majesty, and to the two Bouses of 
the Imperial Parliament, representing tbat the prospel'ous 
s.tate ot the Colony enabled them to provide fi.H' the whole 
of the expenses of the Uivil Government. 

On the 14th they addressed the Governor in Chief, Sir 
JamP.s Craig, iuforming His Excellency that the House 
bad resolved to Yote in the then session all the expe11ses 
of the Civil Govemment, and beseet;hing he would be 
pleased to order the proper officer to lay before the House 
an estirnate of the said Civil expenditure. 

The Governor's answer was full and decisive: "I think 
" it right tL at, by an Act of their own, His .Majesty should 
" be informed of the good disposition, gratitude and 
" generons intentions of his subjects in this Province. I 
" tbink it ~·ight ~Iso that His M:-tjesty, . by their own Act; 
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~' should be formally apprizea of the ahility and of the 
" voluntary pledge and promise wbich the people of this 
"Pl'ovinee, by t!Jis address to t!Jeir SoYereign, and by 
" the resolutions on which it is fou11ded, have giYen to 
" His Majesty to pay the entire Civil expenùüme w·hen 
" requinJd so to do, and eonsequently, without rep11gnance, 
" demand from them the }Jetform:mce of tLis solerun 
"undertaking on their part, wl!enever he may, in his 
" wisùom, think it expet.lient so to do." 

In your despatch of the 31st August, 1817, Your 
Lordship directed the th en Governor in Chief~ Sir J obn 
SherLrooke, to eaU upon the legislnture annualJy to vote 
all the sums required for the ordiuary annual expeuditure 
of the Province, which was doue in tüe speech at the open· 
ing of the Legislature, in January, 1818. 

The address in answer is sufiit.:ientlv conclusive. The 
House of Assembly therein renew tl~e pledge forrnerly 
given, and cstimates of the expenses and revenue for the 
year 1818 were consequently made out by the Chairman 
of the Committee of Audit, in C011formity with illstructions 
fi·om the Govemor. They wcre approved by His Exeel­
leney in Couucil, and subsequent]y sul.nnitted Ly bis order' 
to the consideration of tinee gentlemen of the Assembly

1 who having ü1.ken the private opinion of some other 
members, reeommended an alteration in the arrangement 
of certain expenses, and a curtailrnent of others. 'Iheir 
suggestions were in part adopted, and the cstimates were 
finally transrnitted to the iwo Houses on the 27th February, 
1818. 

The Governor, in his message, states, "Tha.t from these 
" it appears the further sum of torty thousand two hundred 
" and sixty-three pounds, eight shillings aud nine pence 
H cmrency, will be necessary to meet the CUITent expenses 
" of the year." 

On the 26th March, 1818, the Assembly voted an 
address representing to His Excellency, "That the House, 
" having tal{ell into consideration llis Excelleney's recom­
" menùation on the subject of the expenses of the Civil 
"Government of this Province for the year 1818, bave 
" voted a sum not exceeding .i:40,263 8s. 9d. currency, 
" towaJ.·ds oofraying the expenses of the Civil Government 
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"of this Province for the yenr 1818, e.vclusive of the sums 
" already appropriated by law." 

On t :1e 3rd February, 1819, an account of the actual 
expenditme during the year 1818 was laid before the 
Assembly by His Grace the late Duke of Richmond, from 
which it appeared that the estimate feil short of the 
expenditure. In this session a Bill was passed by the 
Assembly to make goocl the sum advanced upon their vote 
of the 26th March, 1818, whi0h Hill was concurrecl in by 
the Legislative Council without any amcndment. The 
Bill ba,'ing obtained the Royal assent passed into a law, 
und it is to be remarked that the two llouses of the 
Provincial Legislature here agreed with His 1fajesty's 
Government in the principle upon \vhich the acrounts 
were stated, clearly and di tinctiy admitting that there was 
a revenue permanently establisbed, at the disposal of the 
Grown, and oYer which they bad no control, for the aid 
grantecl by the abovementioned Act was gi ,·en out of the 
tmappropriated funds, and over and above the sums 
already appropriated by law towarJs defmying the 
expenses of the Civil GoYernment. 

There still rcmained a_ small bnlanee to be providecl 
for, which lay over till the Session of 1823, when a Bill 
was pt!ssed to indemnify His M:ajesty for a certain sum of 
moncy 11ecessarily :.tdvanced for the serYice of the Civil 
Government in the year 1818, o,·cr and above the sum 
appropriated by the Act 59 Geo. III, Cap. 25. 

I now bcg Jeavc to submit to Y our Lordship the con~ 
clusions which it appears to me may fairly be drawn from 
the foregoing statement: 

First. Th at the Ho use of Asse rn b1y, by the ir resolu ti ons 
in the year 1810, pledged themselvcs to provide for aU 
the expenses of the Civil Government. 

Second1y. That the Governor in Chief accepted that 
pledge to be acted upon whenever lliP :Majesty should see 
fit. 

Thirdly. That in consequence thereof His Royal High­
ncss the Prinee Regent directed the Governor in Chief to 
eall upon the Legislature to provide for the payment of 
the Civil expenditure. 

Fou.rthly. That the Governor, acting in obedience to the 
commands he bad received; desired the House of Assembly 
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to provide for the expenditure of the year 1818, and the 
Assembly votecl the whole sum called for, witlwut any 
remonstrance. 

Fifthly. That, notwithstn.nding the llouse of Assembly 
voted a credit without the concunence of the Legi:slative 
Conn cil, that bran ch of the Legislature, in the next session, 
coucurred in a Bill for making good the sum so aclvanced 
upon the address of the Assembly. 

Sixtbly. That, in the Session of 1823, both branches 
were still agreed ns to the principle of the accounts of 
1818, and sanctionell the whole amount by making good 
the sums advan<.:eJ to meet the actual expense incurred. 

Seventhly. That by the proceedings here detailed the 
Legislature bas in m-ery way sanctionecl the measures of 
the King's Government, with respeet to the financial 
arrangements of the year 1818, and that now the Assernbly 
cannot, consistently with good faith, refuse to appropriate 
such sums as may be necessary to meot the expenses of 
the Civil Govermnent, over and above the permanent, 
casual and territorial revenue which is at the disposai of 
the Crown, provided those revenues are confined to the 
payment of such officers and contingencies as were included 
in the accounts of the year above mentioned. 

U pon these grounds I respectfully submit to Y our 
Lordship, whether in ju:-~tice and sound policy I should 
not be autborisecl by IIis l\Iajesty to pay the salaries of 
the public officers specified in the enclosed list, ( amounting 
in the whole only to ~ ,) which hm·e been withheld 
since the lst l\Iay last, till sueh time as His Majesty shall 
be pleased to sanction a different arrangement, and the 
two Houses of the Proviueial Legislature concur in the 
course po1ntecl out by the Crown. 

I have the honor to be, &c., &c., &c., 
FRANCIS N. BURTON. 

SIR FRANCIS BURTON TO LORD BATHURST, WlTH 
THE BILL OF SUPPLY. 

QuEnEc, 24th March, 1825. 
~IY LoRn,-1 have the honor to jnform Y our Lordship 

that I closed tlie Session of the Provincial Parliament 
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yestercl~ty, with a speech from the Throne, a copy of whjclt 
I enc·lose, together with one deliYerecl by the Speaker of 
tlte llouse of' Assembly, on presenting the Appropriation 
Bills. 

It is with infinite sâtisfaction I acquaint Y our Lordship 
that the ditl'erent es whil:h have so long subsisted bctween 
the Leo·islative bodies on financi al matters bave been amie• 
ably se~tled; and by the ene;losed Uill Yonr Lordsbip will 
see tbat the Assembly have decidedly aeknowledged the 
right of the Crown to dispof'e of the revenue arising out of 
the 14 Gco. III, and certain otl1ers, tl1e produre of whieh 
is already appropriated by law, and that henceforth it will 
only be nel:essary to apply to the AssemLly to make up 
the defil:iencies of the revenues abo,·ementioned, to defray 
the expenscs of the Civil GoYcrnment, and administration 
of justice. 

1 have to hope that the re~ult of the late session will 
proYe satisfadory to Y our Lordship, and to observe that 
ti te Appropriation Bill passeci the Countil with only t\ro 
dissentient voiees, and that for the last twenty-five years 
there has not been so quiet a session. 

I bave the honor to be, &c., 
FRANCIS N. BURTON. 

a THE EARL BATHURST TO SIR FRANCIS BURTON. 

DowNING STREET, 4-th June, 1825. 
Sm,-I bave received your two despatches of the datee 

of the 24th and 30th l\fareh ult. 
In the first of those despatches you state "thnt you 

" inform me with infinite satisfaction that the diflerCiwes 
11 which have so long subsisted bet"·een the Legislative 
H bodies on finnncial matters bave Leen amicably settlecl, 
" and that I slJall pcrceiYe by the draft of a Bill whi<'lJ you 
"enclose, that the Assemhly haYe deeidedly a<.:knowlecl~·ecl 
" the right of tbe Crown to dispose of the revenue aristng 
" out of the 14 Geo. III, &e." 

I regret that it is not in my power to consider this 
~rrangement as in any degree satisfactory. The special 
mstructions wbich had been giveu by H is Majesty's corn• 
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mand to the Governor General, in my des patch es of Il th 
September, 1820, and 13th Septembel', 1821, had hnposecl 
on him tl1e neeessity of refusing ali arrangements that 
went in any degree to comprolllise the integrity of the 
revenue known by the name of the permanent I'C\'enue, 
and it appears to me, on a eareful examination of the 
measures whieh h:we hcen adopted, that they are at vari­
anee with those spedfic and positi\·e im;truetions. 

The Exeeutive Goverument had sent in an estirnate in 
which no distinction was made between the expenditure 
chargeable upon the permanent revenue of the Crown, and 
that whieh remained to be provided for out of re\Tenues 
raised under Colonial Aets. 

ln other words, had the wl1ole revenue bcen raised 
under Colonial Act , there would have l1een no difference 
in the manner of sending in the estimate. 

The estimate was gi,Ten in at .;B65,000 stg., of which the 
Assembly appear to have voted ;C58,074, as "amount of 
votes," &c., and .;B3537 specially provided for Ly Provin­
cial Aets, and they refuse to incur any expenditure of 
.;B3390 for different items. lnsteacl of the King's penna­
nent revenue having ce1·tain fixed charges placed upon it, 
of which the Assembly were made cognizant, that revenue 
was pleclged, together with the Colonial revenue, as the 
ways and means for providing for the expenses of the year. 

The Assembly having caleulated the amount of the per­
manent revenue and of tbe taxes reeeÎ,'ed under Colonial 
Acts, proceeded to vote from tbe unappropriated revenues 
"such sum or sums as might be neccssary to make up 
"and complete a sum not exceeding .;B5S)074 stg.," and 
the extent of whicb must necessarily depend on the amount 
of the taxes reeeived from the permanent revenue. The 
consequence of this arr:mgement is, thnt the permanent 
revenue will not be applied for the payment of such 
expenses as His :Majesty may deem fit, but on the cont1·ary 
fot· the payment of whatever expenses the Colonial Legis­
lature may think necessary. And the only moncy to he 
raiseJ nnder the King's revenue being thns appropriatecl, 
no means remains for the liquidation of those expenses 
formerly carried on the King's revenue, and many of them 
specially authorised by His l\fajesty, which have been 
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rejected by the Assembly in this instance. The appro­
priations of the permanent revenue of the Crown will 
always be laid by His niajesty's command betore the 
Housc of Assembly as a document for their information, . 
and for the general regula.tion of tbeir proceedings. They 
will therein see what services are already provided for by 
the Crown, anù w hat remain to be provided for by the 
Legislature, and they will be thus assured that the proceeds 
of the revenue of the Crown (whether more or Jess, and 
from whatever sources derived,) will exclnsively and iJwa­
riably be applied under the discretion of the King's 
Government for the benefit of the Province. With respect 
to the items rejectecl by the Assembly, I shall feel it my 
duty, after having given attention to eac.:h individual article, 
to give special instructions to the Governor General, on bis 
return, to direct the payment of those which it may be 
thought expedient to continue. 

As the Bill is limited to one ye::tr, I shall not think it 
necessary to recommend to His Majesty to disallow it, but 
confine myself to instructing His Majesty's Representative 
in the Province of Lower Canada not to sanction any 
measure of a similar nature. 

1 have the honor to be, Sir, 
Y our obedient servant, 

BATHURST. 

SIR FRANCIS BURTON'S Al~SWER TO LORD BATHURST'S 
DESPATCH OF 4TH JUNE, 1825. 

QUEBEC, 25th July, 1825. 

MY LoRn,-1 have the honor to ac]mowledge the 
receipt of Y our Lordship's despatch of the 4th of June, 
delivered to me by Mr. Cochran, who arrired at Qucbec 
on the 20th instant. 

The nnmeasured cens me of my conduct, which Y our 
Lordship has deemed it propcr to convey to me in the 
present ùespatch, renders it neccssary for me to enter more 
minutely into the particular circumstances undcr wLich I 
entered on the administration of this Go,'ernment, than I 
should otherwise have thought it inoumbent on me to do, 
more especially as in the very outsP-t of my correspondence 
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with Y our Lordsl1ip I took the liberty to apprize you of 
my embarrassment, an<.l to solicit your commands for my 
guidan(·e. 

In reply toY our Lordship's observation respccting "the 
" spe<.;ial im;trudions whid1 bad been given by His Ma­
" jesty's commands to the Governor General, in your 
"despatches of 11th September, 1820, :mel 13th Septem­
" ber, 1821," I have to state that on entering upon the 
administration I made it my duty to read every despatch, 
document and paper, Ü1 the Governor~s office, whieh refer­
red to the Civil Go,·ernmcnt; th at in tho course of the 
Ses ions of the Provincial Parliament I had f1·equent occa­
sion to cause search to be macle for papers, but that the 
deRpatches here mentioned have never beon seen by me, 
nor do I know where they are to be found. 

I will add that I should have been most happy to have 
bern put in pos ession of any sucL. instructions, as they 
would have placed me at perfect ease by leaving mo no 
other course to pursue but to obey them. 

In order to prove to Y our Lordship how earncstly I 
covetecl instructions I shall take the Hberty to enclose a 
copy of a letter I wrote to Lord Dalhousie previous to his 
embarking, together with an extract of his answer in which 
he informs me that he had no other than the usual "Royal 
Instructions," to which he refers me. How then was it 
possible, My Lord, I could devine that other and more 
special instructions bad been given to the Governor 
General? 

In his Secretary's office, however, I found a copy of 'a 
despatch addressed to Y our Lordship by the Earl of Dal­
housie, clated 1 Oth :March, 1824, in which, after referring 
to bis speech at the dose of the session on the prececling 
day, he thus f01·ciLly depicts the state of tbe Government 
under his administration : 

'' I trust Y our Lordship wi11 see the urgent necessity of 
" aclopting some decisive measure to put an end to these 
" embarrassments in the concluct of the Governor, which 
" eYery rational man disapproves and louclly conclernns. 

"I must at last unwimngly confess tb at I can no longer 
" entertain any hope that good sense and mcnleration will 
" calm tbe irritation in the Housc of Assernbly, or inclucc 
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" them to forego their unconstitutional pretensions, and 
" come to an understanding with the Upper Bouse upon 
" the mode of making provision for the wants of Go,·em­
" ment. It tberefore rests now upon the superior wisdom 
" an,i powers of the Imperial Parliament to decide the 
" pa:h in whieh the Executive GoYernment in this Pro­
" vince is to move." 

Stwh being the recorded sentiment of the Governor in 
Chief with respect to the Legislative bodies, after four years 
adual administration of the Govemment, after varying 
annuallv his mode of communication with them on finan­
cial matters, and finding every mode equally unsuccessful, 
I certainly did not apprehend that I shoulcl incur the cen­
sure of Y our Lordship, by adopting a eourse 'vhi('h met 
with the almost unanimous concurrence of both Bouses, 
there being only two dissentients in the upper, and tluee 
(I believe) in the lower, to the Bill "'hicb Y our Lordship 
so strongly disapproves as to conclude your present cles­
patch with saying that, " as the Bill is limited to one 
" year, you shall not think it neeessary to recommend to 
" His Majesty to disallow it, but confine yourself to 
"instrueting His Majesty's Representative in Lower Can­
" ada not to sanction any measure of a similar nature." 

Y our Lorclship must pardon me if, overwhelmed as I 
am by unlimited censure wbere I bad some ground to hope 
for approbation and applause, I venture to express a diFsent 
from the opinion Y our Lordship bas been led to entertain 
respectiug the Bill in question, if I venture to state that in 
the opinion of every member of the Assembly, and in tb at 
of the great majority of the Council, the Bill puts an end 
to all dispute respecting the revenne :uising from the 14 
Geo. III, and certain other revenues wbich the Assembly, 
of late years, haYe contenderl. for the disposai of, and that 
there is nothing in the Act wbich binds the Crmvn to any 
particular appropriation of the su rn granted in addition to 
those re,·enues. 

So fnlly did I entertain this sentiment, and so assured 
was I of the disposition of the leadiug members of the 
Assembly to meet the wishes of Ilis 1\f ajesty's Government, 
tbat I waited only for Y our Lordship's commands to pay 
such of the rejected items as His l\1ajesty should tbink 
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proper to retain on the Civil list, in full confidence tbat 
whatever was so retained would be included in tl1e vote of 
the next session on recommendation from the Crown. 

If I ref,·ain from entering fmtller into the subject at the 
present moment, if my present despatch is not accom­
panied by details and aecounts whieh would prove that an 
erroneons impression has been made on Y our Lordship's 
mind, with regard to the communications lnade by me to 
the Legislative bodies, coneerning financial rnatters, it is 
be..;ause l deem it now unnecessary to give Y our Lordship 
so mulih trouble, and because I am <;Onvmced by expe­
rienee that no other mode of layitJg those subjects betore 
the two llouses would have produced a more desirable 
efl'ect. 

I have the honor to be, 
&c., &c., &c., 

FH.ANCIS N. BURTON. 

SIR FRANCIS BURTON TO EARL BATHURST. 

DuKE STREET, ST. JAMEs, 4th A-fay, 1826. 
MY LoRn,-I have the honor to address Y our Lonlship 

under cireumstan<.:es of a peculiar nature, and whieh are 
to me of painful importan1·e. 

It m·ty perhaps ue in y OUI' Lordship's recollection that 
in an offi .;ial de!'patch date i 4th June, ] 82l5, addressed 
to me as Lieutenaut Guvemor administering the Govern­
ment of Lower Canada, Y out· Lordsuip expressed your 
decidel disapprobation of the A('t of A ppt·opriation passed 
by the Provindal Parliament in the pre~;eùing· session, and 
pointeùly referred to my sanction ofthat mea ure as having 
been given in violation of the spec:ific and positive instrue­
tions which bad been eonveyed by Y our Lordship to the 
Govemor Genernl in dcspatches of the llth September, 
18:20, and l3th eptember, 1821. 

Yotl.r Lordship will also reeollect that, in reply to this 
de~patch, I had the honor to address to Yom· Lordship a 
1etter dated 25th July, 1825, in whieh I entered into a 
fJll exp'a~1a ~ion of the circ ~nnstanc<::s under whi<'h I had 
been led to sandion the Legislative 1ncasure in que tion. 
In that letter I stated that although on the commencement 
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oÎ my administration I had macle it my duty to peruse 
every single document in the Secretary's offiee, I had 
never seen the despatches of 1820 anrl 1821, to which 
Y our Lordsbip speeifica1ly referred me. 

I, at the same time, enclosed the eopy of a letter which 
I had written to the Earl of Dalhou:sie, previous to his 
embarkation, expressive of my deep regret that His 
Lordship hacl not confidentially communicated to me any 
directions which he might have received from the King's 
Ministers, re8pecting the public affairs of the Province, and 
of my anxious hope that in the Secretary's offiee I should 
find all the official documents that might be requisite for 
my guidance, and I added an extract of a letter in reply 
ti·om His Lord hip, stating that he had no confidential 
instructions but those which he had already placecl in my 
hands, and othcrs which were to be fou nd in his Secretary's 
office. 

I have the gratification of refiecting that by a letter of 
the 30th September, 1825, acknowleclging the receipt of 
mine of the 25th Ju'y, Yom Lordship was pleased to direct 
that the des patch of the 4th June, having been written 
under the mistaken impression that I had been in posses­
sion of all the correspondence bebveen Y our Lordship and 
the Governor General, and particularly of the instructions 
before mentioned of 1820 and 1821, should be considered 
as withdrawn, and the expression of Y our Lordship's regret 
was limited to the single point of my having carried into 
effect the arrangement in question, \Yithont having previ­
ously entered into a direct communication on the subject 
with llis Majesty's Government. 

This letter did not reach Quebec till I had quitted tho 
Province for Europe, and till the administration had been 
resumcd by Lord Dalhousie, and hrwing been addressed 
to me, it wa-; opened by my friencl .J.,fr. Daly, As.:·istant 
Seeretary, and by him placecl in the possession of :Mr. 
Coehran, Socreta1'Y to Lord Dalhousie, on or before the 
31st of J anuary last: consequently it cannot be doubted 
that its contents were made known to the Governor in 
Chief long previous to the 14th March. 

By the latest intelligence from the Province, it appears 
that, on the 14th of March last, the Governor in Chief sent 
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a message to the House of Assembly, in which he repre­
sented it as his indispensable duty to lay before the House 
the copies of two despatches which bad been addressed to 
me during his absence in England, stating at the same 
ti me that he had obtained . peeial permission to make the 
House sncb a communication, which was laid on the table 
of the House accordingly: one was the despatch of the 4th 
of June already mentioned, but it was not accompanied. 
nor afterwards followed by that of the 30th September. 
It appears fm·ther, that on the receipt of this message 
the IIouse presented an address to the Governor, praying 
for any furtber information upon the subject, which might 
have been received by His Excellency since his return to 
the Province, and that they were iuformed by him, in 
reply, that he had not received any despatches from the 
Secretary of State for the Colonies subsequent to the date 
of that which he had already communicated. 

/ It is the intelligence of these proceedings, "hi ch, aftècting 
me with infinite surprise and concern, compels me to claim 
the attention of Y our Lorùship to my present appeal. 

Even if the despatch of the 4th of June had not been 
followed by that of the 30th of September, fr-om Your 
Lordship, it could not but. he known to Lord Dalhousie 
that the former bad been penned on a natural, though 
erroneoqs, supposition of my acquaintanc~ with certain 
instructions \Yhieh, neverthle&s, haclneither boen iruparted 
to me, nor were to be founcl in the Secretary's oilice, in 
conformity to wldch, thcrefore, His Lordship must have 
been fnlly sensible that it was not in my power to act. 

\Vhatever considerations, tberefore, of public feeling 
may, in the judgmeut of Ilis Lordship, have imposed on 
him the duty of communicating to the Ronse of Assembly 
the censure contained in the despatch of the 4th June, it 
could scarce1y fail to occm· to Ris Lordship as cqually a 
ùuty, both to tho character of the individual whom the 
r.ha1·ge affected, and to the dignity of tho GoYernment 
vesteLl in his pe1·son, that the publication of the censure 
should be accompaniecl by sorne notification of the cir­
cumstances which obviously made it inapplicable. 

Supposing, however, that the forms of state might have 
rendered it clifficult to the Governor General, gratuitously 
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to accompany the 0ommunication of the first despatch 
with sueh an explanatory statement as I have alluded 
to, yet the actuat possession by him of the subsequent 
desi)ateh atforded an easy and natural method by whic.:h 
the object eould have been accomplished. By irnpart· 
ing both despatches togetber the effect of the com­
munication would have been coufined to the public 
purposes which had suggested it, and wonld have prevented 
a manifest injustice towards me individually. 

That the Govemor General should not have availed 
himself of this obvious method of proceeding, in the tirst 
instance, must occad m surpriRe, but this surprise increases 
to absolute astonislnnent, when in his reply to the applit'a­
tion of the House of Assembly, soliciting fUJ·ther information 
on the subject, he withbolds Y our Lordship's subsequent 
despat.;h to me, of the 30th of September. 

From the tenns of that reply I must collect, that, in the 
opinion nf Lord Dalhousie, ..a despakh avowedly addressed 
to me by Y out· Lordship, as Lieutenant Governor aclminis­
tering the Government, and received by bim after my 
departure for Europe, was yet not a despaü:h acknowleclged 
by him in the sense intended by the House of Assembly. 
If such a distindion was to be reliell on, I regret that it 
should not ha,·e snggested itself to His Lordship at the 
time wh en he solieited permission to lay before the Assem­
bly the prior despateh of the 4th June, which he appears 
to have considered an available document to be communi­
cated singly to tbat body. 

By the course whic.:h Lord Dalhousie bas thougbt proper 
to pursue, my public character becomcs exposed to a 
cemure which I lee! I do not merit, and which I haYe not 
the means of repelling without Y our LordsLip's powerful 
intervention. 

Thus situated, and under the ]nflucnce of sem.ations to 
wlrieh I cannut ea ·il y do justiee, I haYe thought it incnm­
bent on me to submit this plain statement to Y our Lord­
ship. In wltat manner I may best be exoncrated from the 
stigm~ thus openly affixcd to my eLarader, and relie\Ted 
from the c:;onsequent wound infl!cted on my feelings, I 
think it most respectful to lemTe to Y our Lordship to 
d~ciùe, I caunot doubt, under· all the circumstances of the 
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~as~ W'1iic'b. I have deemed it my duty to lay before you, 
that Y our Lordship w:ill see the necessity of devising sorne 
immediate and efl'ectual means of -affording me the redress 
to wJüch I f-eel I am fairly entitled. 

J. have, &c., 
FRANCIS BURTON .. 

A :MILIT ARY :MAN'S IDE AS ON THE CONSTITUTION AND 
GO VERN MENT OF LOWER CANADA .. 

The constitution of Oanada differs essen.tially from that 
()f every other oolony of Great Britain. It is i.N fact an. 
.epitom-e of th~ constitution or England, the only po-int 
of ditf.erenoe is, that the seats in the Legislative Council 
&re not like th~se of the Peei!S of England, hered.itc'l.ry. 

In conducti,ng the Goverument of this Colon y this strict 
analogy to the constitution of the parent state .should 
never be lost sight of, nor can those general principles 
of Government, upplicab1e to other colonies, be ahn.ys 
~afely applied to this. 

Let us see how tl1e assertion can lre borne out. The 
jealousy with which the people of all eolonies v[ew ilie 
tneasm'Bs of Government is doubtless quickened in this by 
the circumstances of their ooing of a different extraction, 
and profes ing a religion different from that of their l'Ulers. 
To this may be add€d the influence and example of those 
l'evolutionary prineiples which are fast spreading over this 
continent, and which, though whcJly inapplicabl-e to a 
people cnjoying a degree of freedom and happinei's unpar­
alled in th€ world, must still be reckoned among the 
causes, not the least powerful, by w hich the turbtilcut and 
the factious misl<lad the ignorant and the weak. To a 
people in no respect iùcnti:fied with their rulers, French in 
their origin, their languag-e, their habits, their sentiments, 

* Supposed tu be by the late Sir John Harvey, subsequently 
Lieutenant Governor of Prince Edward Island, .,. ew Brun<. wick, 
J!Tewfoundland, and finally, Nova Scotia, where he di~d universally 
l'€gretted and respooted, as he bad been in the other Provinces 
with the governments whereof he had been eu truc ted. I, ho,vever, 
understand that it i;:; also snpposed to be from Lieut. Goneral Evans,' 
(now residing in Montreal,) and who formerly se1ved with-distinc-
tion. in Canada. R. O. 

w 



422 

their reHgion,-English in nothino- but in the glorion~ 
constitution which that too liberal country has C\mferred 
upon them,-the sole effect of this boo11 has been to en able 
them to display, in a constitutional manner, those feelings 
of suspicion, distrust and dislike, by which the condu('t of 
their representatives would ·warrant us in 1elievÏlJg them 
to be animated towards their ùenefnctors. 

The House of Assembly of Lov.-er Cannda has not ceasecl 
to manifest inveterate hostility to the i11terests of the 
Crown, it has withheld its confidence from the local 
Government, and has, through thi ù1ind and ilHberal 
policy, neutralized as far as it cou1d every ùenefit whi<::li 
that Govermnent bas wisbed to confer upon the people, 
and that the popular representatives have arted in unison 
with the feelings of thcir r.onstituents the fact of their 
having in-ra1·iably sent back those members whose oppo­
sition to the Government has been most mm·ked may be 
thought sufficiently to prove. 

Ought not such a people to be lcft to themscl-res, to the 
tender mercies of their gigantic neighhours, wl10se hewers 
of wood and drawers of water they would inevitaùly be­
come in six months ail.er the protection of the British 
fleets and armies bad been withdrawn from them~ 'Ihe 
possession of this clreary corner of the world is producti,·e 
of notbing to Great Britain but expense. I repeat that the 
occupation of Canada is in no respect compensatcd l>y any 
solid advantage. 

Nevertheless, it please the people of England to keep it 
rouch for the same reason that it pleas0s a mastiff or a 
bull-dog to keep possession of a barc and marro-..vless ùone 
towal'ds which he sees the eye of anot:Ler dog directecl. 
And a fruitful boue of contention bas it, and will it prove, 
betwixt Great J3ritain and the "Cnited States before Canada 
is mcrged in one of the divisions of thnt empire, an event, 
howc-rer, which ·will not happen until blood and treasure 
have been profuscly lavished in the attem:pts to defend 
what is inclefensible, and to retain what is not worth 
having. As we are doomed to retain it, ho·wever, lE:t us 
see how it is to be governed. 

It is assumed th?.t the House of As::em11y will do as 
little good and as much mischief as may ùe in its power 
how then are we to promote the former :md to rounterac 
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the latter~ Happily, the constitution w hi ch ministers 
what is bancful in the powers which it gives to the Lower 
ilonse presents us with an antidote in those with ·which 
it has clothed the upper one. It is thcn to the Lcgishlti\'e 
Council, asto the ilonse of Pecrs, that we must look for 
the true constitutional check upon the turbulent dema­
gogues of the Assembly, and if that Conn dl be composccl as 
it ought, the Govemment of Canada will lJe ca.rriecl ou with 
comparative case and satisfaction, and if the greatcst pos­
sible quantum of good be not conferred on the people the 
fault will not rest with the paternal Govemment of the 
King or of his representative, but with tho~e of the people. 

Whatm.-er mensures of roal utility m2.y originate in the 
Lower Ilonse will meet with no check in the Couneil, nor 
will the Kiug's Representative have any lte~itatiou in con­
firming by his assent that wbich comcs to him recom­
mended by those two branches of the Legi lature, and the 
merit and grace of all such measures 1-vill reRt, as is jurt, 
with those by whom they are originatcd. Ou the otl :er 
band ali measures of a wild, injurions, ill-advised party, or 
impracticable nature, will receive their quietns in the 
Council, and will not be permitted to reach the Throne. 
Thus by the interposition of this constitutional cheek, the 
most dangerous of ali poRsible collisions (that betwixt the 
King and the people) is avoided, and the balan<:e of tbe 
constitution preserved. 

Important as are the duties which the mcmbers of the 
Legislative Council have to perform, it will Le obvions 
that much care should be used in their selection. The 
weight and importance of this braneh of the Legislature, 
if firrnness, moderation and good seuse prcvail in their 
Councils, must ere long be folt and ackuow ledged through­
out the Province. 

"\Vith the view to accelerate this st:1te of things, and the 
advantages to the country, which mul'lt must flow from it, 
it is trenuously recommended that e-rery possil1le degree 
of publicity be given to its deliberaHons. The mcasure of 
tltrowing open the Council doors adopted a fcw years ago, 
was one step towards this, but it is by no means sufficicnt. 
Their proceediugs and debates should be puLlished and 
diifused in the French hmguage throughout the Province. 

-- -------



Their temper, their moderation, their good sense, their 
genuinc patriotism, when contrasted \vith the oppobite 
qualities, as displayed in the other Ilonse, caunot but work 
tLeir due cffect, for let me do the Canadian people the 
justice to admit, that thongh they are still F1·ench (which, 
having been a British colon y upwards of three score years, 
they ought not to be and arc not English, which for the 
same reason thry ougbt by this time to have been,) but 
this is not wholly their fanlt; they possess many excellent 
and valuablc qualities. They are not loyal as regards tho 
pe1·son of the King of England, but they are devotedly 
attached to their country, and I firmly believe prefer the 
protection of England to that of any other po"'·er, Fmnce 
alone exeeptcd, anù they well know that France couleZ uot 
protect them. 

THE ATTORNEY GENERAL STU ART'S OPINION RES­
PEO'l11NG THE SEMINARY OF :MONTREAL. 

To His Excellcncy Sir James Kempt, Kni,qht G-rand 
Cross of the Most Honorable J.lfilita1·y Order of the 
Bath, Lieutenant General and Commande1· in Chief of 
all His fi-IaJesty's Fo,·ces in the PTovinces of Lower 
Canada and Uppe1· Canada, ]{ova Scotia and New 
Brunswick, and theù· several dependcncies, and in the 
Island of Ncwfoundland, and .Admim'staator of the 
Governrnent of the Province of Lower Canada, &:c., cf:c. 

MAY IT PLEASE You1~ ExcELLENCY: 

I haYe been honored ·with the commands of His 
Exccllenry the late Governor in Chief, Rignified in Mr. 
Secretm'Y Cochran's letter of the 17th June last, trans­
mitting an extract from a Report of His Majesty's ExecutiYe 
Council, of the üth May prececling, on a reference re pect­
ing the Seminary of :Montreaf, and requiring my opinion 
on certain points specified in that Report, and also such 
infonuatiou and sugge:-tions on the subject as I might 
haYe it my power to ofl:'er. 

In ol,edieuce to these commands I have consiclered the 
matter reiel'l'ed to me, ~mrl with all deference have now 
tl:c honor of submitting to His Excellency the Adminis-
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trator of the Go,·ernmen.t the opnuon ancl information 
which have boen required. 

Defore proceeding to state this opinion, it would seem 
fit to mention succinctly the facts on which it if' grounded, 
and whicb are of public notoriety, or cannot be que~tioned. 

On the 9th l\brch, 1663, an asso,·iation of individuals 
which had been established for the conversion of the 
Indians, on the Island of Montreal, nnd lmown under the 
name of, " Les associés pour la conversion des Sauvages 
" de la Nouvelle France, en l'Isle de Montreal," executed 
a deed of gift to the Seminary of St. Sulpice of Paris, of 
the whole Island of Montreal, which was then and had 
beon for some years previously held by that association, 
as a Seigniory à titre de fip,l In this in ~ trument, the 
motive ot' the gift, anù the purpose of its application are 
cxpressly stated to be the conversion of the Indians of 
X ew France, and it is deelared that " le domaine et pro­
" priété de la dite îsle sera inséparablement uni au dit 
" Séminaire sans en pouvoir être séparé, pour quelque 
" cause et occasion que ce soit." Fourteen years after the 
execution of this deed of gift, IIis l\Iost Christian :Majesty, 
by lettcrs patent bea ring date in May, 16 77, authori ed 
the establishment of a Seminary at )-fon treal, for efi'ectuating 
the object for which the Island had been th us given to the 
Seminary of St. Sulpice. 

In these letters patent, after reciting the deed of gift 
abovementioned, and stating that the Seminary of St. 
Sulpice at Paris had successfully employed l\1issionaries 
whom they hacl sent out, in the conversion of the Indians, 
on the hlancl of l\Iontreal, anù were desirons of e1'tablish­
ing a community there in furtherance of that object, if 
llis l\fajesty should be pleased to grant his permifl.sion to 
that eft'ect, it was declared that on these considerations 
His l\Iajesty authorised the Seminary of St. Sulpice at 
Paris to erect a Commmrity and Seminary of Ecclesiastics 
on the Island of Montreal, for the aecomplif<lunent of the 
purpose in view; and expressing his approbation of the 
deell of gift. His l\Iajesty granted his license to the 
Seminary of St. Sulpice at Paris to hold in mortmain the 
Seigniory of l\Iontreal, which had becn granted to them 
1y that deed, dccladng it to be his will and pleasure 
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" qu'elle soit unie, à perpétuité, à leur société, etc., pour 
" en jouir par eux et leur successeurs, etc." 

Und er the dcccl of gift abovementioned, and the letters 
patent in part recited, the Seminary of St. Sulpice at Paris, 
having become possessed of the Island of Montreal, 
established a Community of Ecclesiastics there, which has 
been since known by the name of the Seminary of 
Montreal. 

This community under the letters patent of May, 
1677, was necessarily composed entirely and exclusively of 
members of the Community of St. Sulpice of Paris, 
which latter community continuod, in its own name, to 
exercise acts of ownership in relation to the Island of 
Montreal, clown to the period of the conquest by tho 
British ar1ns, in 1760; and in aU pubHc instruments 
anterior to that reriod, in which the ownership of tho 
Island was in question, or made mention of, the Seminnry 
at Paris was im·ariably designateù and referreù to as the 
owner of it. 

By the capitulations which preceded the conquest of 
Cannda, no stipulation was made, under which the metn­
bors of the Seminary of St Sulpice at Paris, or of the 
Seminary of Montreal, coulù claim a right to subsist aR a 
corporation. On the contrary although a demand to that 
efëect was made it was expressly negatived. The 32nd 
Article of "fhc capitulation which proceded the surrencler 
of Montreal permitted the Communities of Nuns to Rubsist, 
in the following words, viz: "The Communities of Nuns 
" shall be preserved in their <·onstitutions and pl'ivilegcs; 
" they Hhall continue to observe their rules, &c. Granted." 
But by the 33rd Article of the same capitulation a similar 
right was refused to the Seminary of Montreal, in the 
following words, viz : "The proceding Article shall like­
" wise be executed with regard to the Commuuities of 
" J esu-its and Recollets, and the Ho use of the Priest of 
" St. Sulpice at Montreal; these last and the J esuits shall 
" preserve their right to nominate to certain curacies and 
" missions, as hcretofore refused, till the King's pleasure 
" be knowu." 

By the 4th Artielr. of the Treatv of Peace cone1ud.eù 
bctweeu His Britmmic Majesty an~l IIis Most Christian 
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Majesty, on the lOth February, 1763, the latter cedecl and 
guarantced Canada and all its dependencies to His Majesty, 
in full right, with the Sovereignty, property, po ession 
thereof, &c., and it wa agreed on the part of His Majesty 
to grant the liberty of the Catholic Religion to the inhab­
itants of Cana,la, with permission to such of them as 
chose to retire, to sell their estates, and emigrate thence 
within eighteen months. 

Four years after the conquest a conveyanoo bearing 
date the 29th April, 1 'l64, was executecl by certain mem­
hers of the Seminary of St. Sulpice at Paris to a Mr. 
Montgolfier, in character of Superior of the Seminary of 
Montreal, the object of which was to eonvey and assure 
to that Seminary the estates possessed by the former in 
Canada, of wbich the Island of Montreal made part. To 
this instrument a specifie name can hardly be given, but 
it would seem to possess the character of a deed of gift 
rather than that of n.ny other description of conveyance. 
In it a recital is given of the several titles under which the 
Seminary of St. Sulpice at Paris bad acquired its estates 
in Canada, and the members of that Seminary, who are 
parties to the instrument in consideration, (as they state,) 
of the di:fficulties and embarrassment in which they found 
them~elves involved by the conquest, grant and make over 
all their e tates in Canaùa to the Seminary of Montreal. 

Subsequently to the conquest a certain number of the 
members of the Seminary of St. Sulpice of Paris, who 
were in Canada at the time that event occurred, continued 
to reside there, retaining possession of the estates which 
hacl belonged to th:::.t community, and it is supposed that 
the survivor of these individuals died at Montreal about 
the year 1795 or 1796. As well before as since his death, 
the estates have been and continue to be in possession of 
persons who ascribe to themselves a corporate character, 
as composing the Seminary of Montreal, and who have 
received and applied the revenues derived from them to 
such purposes as they have tbought fit, without having 
been subjectecl to any visitation control or accountability 
whatever, in the dispo al of them. 

The gentlemen compo::;ing this body, since the period 
la.~t mentione.J, with fcw exc-eptions, hava been natives of 
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France, not nati.ualized; and the Rev. 1\Jr. R"ux.,. in partf­
cular, who since that period has been and still is Superior­
of the Semïnary, is a native of that countL'J, ~nd has not 
been naturalized, tllough he has received witlün the 
eolony Letters of DenizatioP~ 

The pm·pose for which the origin4tl donors granted the 
Island of Montre2Jl to th!t Semina ·y of St. Sulpice of Paris,. 
namely, " the conversion of the Indians," has, since the 
establishment of the Seminary at Montreal, i.t is also pro­
per to state, been entirely overlooked and neglected. It 
does not appear that the re-venues deTived from the I land,.. 
which,. it is known, have been very considerable, have ever 
been applied to the fulfilment of the object for which thnt 
e.state was given; and this condition, on which the grant 
was made, and the Seminary of Montreal receivad its legal 
existence, continues to be unaccomplished. The Semina1y 
of Montreal bas indeed, it would appear, altered the pm·pose· 
of its instituti€m, which was of a s_pecial and specifie nature,_ 
by applying. its funds to an object which woulcl properly 
helong to a Diocesan. Seminary, under the guidance anet 
control of the Bishop, namely, to the education of persans. 
intended for the Prie thood, with which it has conjoinecl 
the education of the French Canadian youth generally_ 
For this purpose it has maintained an institution called a 
UJllege, Oiba considcrable·scale. To what other objects the. 
reveuues of its estates may have been applied is not 
kno,vn, though it is understoocl that large surns were­
some years sin ce expencled by the Serninary in the establish­
ment of another Seminary and College at Baltimore, in. 
the United States of America. 

On these facts tho :following questions would seem t~ 
embrace the several points on ""hich I am dcsired to giYe­
&n opinion, and also the infm·mation which is required: 

lo. What was the effect of the conquest of Canada, with 
respect to the estates held there by the Seminary of St~ 
Sulpice of Paris? 

2o. \VaR the conveyance fi·om the Seminary of St. Sul­
pice of Paris to the Semina:ry of Montreal, OLl the 29th. 
April, 176±, legal, and can the latter Seminary derj,ve any 
rig~ht. to the estates in qu~stion under that conveyanc.e ~ 
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:3o. ltad tLe f!erninà1T of Moutre<1l mer nny Iegn1 cxtsi 
enee as a corporation distinct from the Semiuary of Dt. 
Sulpice of Paris, and is it now a suhsi, ti11g corporation~ 

4o. \Vbat is the legal course to be taken tor the pur" 
pose of enforcing the rights which have accrued to 1:Ii~ 
.Maje ty in the estatcs held by the Seminary of Montrea-11 
anJ. also to obtaiu a judicial determination ou the claim of 
the Seminary of Montreal, to a corporate charader? 

Upon the fin:1t question,-I conceive no douLt can be 
entertained that the Island of Montre::d, bcing the propcrty 
of the Seminary of St. Sulpice of Paris, a religious eom" 
munitr, establit;hcd and subsisting there at the timo of the 
conquest, or to sp ak more accurately, IJcing public pro~ 
perty in the bands of tbat community as trustees for it. 
administration and application, w:1.s acquireJ. by His 
Maje,_ty by right of conquest, and must he untlerstood to 
have beon since held by the persons in possession of it by 
the suffcrance of Ilis l\Iajer:;ty, and suhject to such appro .. 
priation, uses and pm·po. e:-;, as Hi l\Iajesty may tbink fit 
to dedare. Thore is, I apprehend, no stip11lation in either 
of the capitulations which preeeded the con<ruest of CanaJ.a, 
undet· which the Seminary of St. Sulpic:e at Paris could 
claim an exemption from the operation of the law of 
nations in this particular, under whi<:h His Majesty's right 
haR boen drrived. But independently of this :source of 
right, the legal estate in the Seigniory of the Island of 
Montreal being vested in a foreign religious community 
incapable after the conquest of holding lands in a country 
sul>ject to His Majesty's dominion, the right of property 
in it, from this cause alone, would neces~arily devolve to 
His Majesty. 

U pou the second question,-If, as a'!~umed in the answer 
to the prececling question, no right coulcl be claimed by 
the 8eminary of Bt. Sulpice of Paris, undel' the capitula ... 
tions to sell their estates in Canada, the allegcd disposai 
of it by deed of gift would of course be rmll and void. 
But I am humhly of opinion, that on other gronnds the 
pretended deed of gift of the 29th of April, 17 6-!, must be 
considered an absolute nullity. U ncler any circumstances, 
:1-nd with the observance of any formalities, I should con· 
ceive the Seminary of St. Sulpice could not alienate the 
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èst.atc3 hel cl hy them in Canada. They were ve. ted "Îth 
ilo right of p1;operty in thcse eRt:Jte~, but held them merely 
as truPtees or aclminh;trators for a charitable public use or 
purpo~e, and being incapable of conveying to ~another per­
son a lm·ger ext:.,nt of right in the estates tban they them• 
selves held, it mu t, I apprebend, be considered thnt they 
could not alienate them in any form. But in the partie· 
ular mode of conveyance "hich they adopted, it is certain 
they conld not diRrose of them legally. 

In the deed of gift referred to the grahtors ahd grantees 
were membcrs of one and the same cotporation, they had 
individually no beneficiai rigbt or interest whatever in the 
estates which were made tho subject of the conn~yance. 
These were not thè property of the individuals composing 
the corporation, but that of the corporation itsolf, ns 
universitatis, and were therefore incapable of alienation 
by one pm t of the mcmbers of the corporation to another 
part, nor were they susceptible of partition among them. 
On this ground, the deecl of gift must be held void from 
the disability of the contracting parties to enter into such 
R contract. But it was also abEolutely void on the grolmd 
of the incapacity of the grantees to take the estates pro 
posed to be conveyed to them. If (as is not admittcd but 
denied) the Seminary of Montreal had boen a subsisi.ing 
corporation, disti11ct from the Seminary of St. SulpicP,, it 
coulcl not have taken the estates in question without a 
J.icensc in mortmain. The French as well as the E11glish 
law rcndereJ "lettres d'amo1·tissement," or a licem:c in 
mortmain indi:;pensal>ly neceRsary for the validity of the 
deed of gift in question. EvPn if, in other particulars, it 
could have been deemed Yalid, the nullity of it, from tho 
want of such anthority, cannot Le doubted. 

Upon the thircl qucstion,-Und r the French law, as it 
has obtained in this ProYince, no corporation could be 
established otherwise than by the Royal nuthority, which 
was conveyed by letters patent. No lcngth of pos~ession 
of a cor1Jorato name and character was of any avail in 
conferring a corporate existence, without this authority. 
Nor wal:\ it competent to corporations already existing, to 
fo;·m new ostaL~lishments, institutions or religions bouses, 
w1thont the express permission of tho Sovereign. 
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lt was in conformity with the law on this head th-at the 
Seminary of St. Sulpice of Paris, a subsisting corporation, 
legally establi hcd, applied to His Mo t Christian Majesty 
to torm a Seminary or religions house at Montreal, for th~ 
accomplishment of the intentions of the original donors of 
the Island of Montreal, in granting that island to them. 
In compliance with this application, His Most Christian 
Majesty, by lettBl'S patent of May, 1667, permitted them to 
form a Seminary at Montreal ; but this Seminary was to 
be composed of the members of the Seminary of St. Sul­
pice at Pari , and of no other persons, and was therefore 
only an institution of the corporation of St. Sulpice at 
Paris under a different name, and a mere dependence of 
that corporation, wlwse principal establishment or house 
was at Paris. · 

On this ground, I am humbly of opinion that the 
Seminary of Montreal never had legal existence as a cor­
poration distinct from the Seminary of St. Sulpice at Paris. 
But if it could be said to have had such corporate exist­
'Cnce, I am also of opinion that, on several grounds, it has 
long since lost it, and that it has since a distant period 
been merely a private association of individuals, who have 
without authority assumed to themselves a corporate name. 
In the absence of any stipulation to the contrary by capit­
ulation or treaty, the conquest of Canada, I apprehend, 
by the law of nation8, extinguished all politi.cal institutions 
:and franchise.<s derived from the authority of the Sovereign 
from whom Canada was wrested by force of arms; and, 
.among these the Seminary of Montreal, if it had legal 
exi tence as a corporation, became Bxtinct. But this point 
does not rest on the general efiÈ~ct of a conquest, in extin­
guishing political frauchises, inasmuch as in this particular 
case, upon a dtnnand made in the proposed capitulation of 
Iontreal, that the Seminary should be preserved in its 

constitutions and privileges, this demancl was expressly 
refused, till the King's pleasure should be known. And I 
am not aware that, by any legal signification of the Royal 
pleasure, the Seminary of Montreal has since been re-inte­
grated in a corporate character, if such it ever had. 

But from the nature of the constitution of tl1e Seminary 
of Montreal it was utterly impossible that, under any 



circumstances, withm:tt a new ehart~n~, Ïts existence n~ :. 
corporation (if sueh it had) could be prolonged beyo:nd the: 
lives· of the mcmbers of the Seminary of St. Sulpke, who' 
remained in Canada after the conquest. For, as uo persom;; 
rould be :m.ember~ of the Seminary of Montreal, who were 
not members of the Seminary of St. Sulpice at Paris, a.ncL 
as· a supply of new members could not be derived fi·om the 
parent e tablLhment after the c<:>n(ruest, the duration of 
the Seminary of Mon treal was :necessa1:i ly limited to the: 
lives of the mernbers who remained in Canada; and the 
1ast of these having died about the year 1195- or 1796, the~ 
Seminary uecessarily became extinct at that time by the 
death of ail its members. 

In th1,s respA;ct the Seminary of .fontreal, and also the­
Recollets and J esuits "\Yere disadvantageously distinguished 
:from the other religions cenmnmit.ies· Ïn the Province, 
inasmuch as the latter, accorcling to the rules of thmr 
feunclatio:n, coulcl obtain a renewal of their members by a 
d.omestic supply, whereas the former eoulcl only receive it 
from the alien parent establishments in Emope, to which 
they beloBgecl, ~nd this s-ource was close-cl by the conquest .. 
The latter might avaü thern~elvcs of a permission from 
His Majesty to el.ect new members ~fte1· the conquest, the 
former coYld not. The means whieh appear to haYe been 
1·esortecl to by the Semina.ry, since the death of the ur..­
vivor of its members who continued to reside in Canada 
after the conquest, to supply the requi'!ite succession in 
the persons composing it, Bamely, the introduction of 
alien!', membcrs of the Seminary ~f St. Sulpice at Paris, to 
assume places in the Seminary D.t Montreal, I am humbly 
of opinion haye èeen illegal. The conq~est haviJJg bad 
the effect of severing the Seminary of MoJJtrcal altogether 
from the Senlinary of St. Sulpice at Pari , no title to a 
corporate right in the former could be del'iv\!d t'rom the 
latter afte:r that event, and pe1·sons subseqYently aclmitted 
to be member of the latter Seminary could, therefore, 
have n~ claim, on that grouncl, to be member:s of tho 
former. Besicles, a being aliens, they would be disquali­
fiee! from being so. According to the law of France and 
the law of this Province as it now stands, aliens and even 
denize11s are inc:1pable of being mcmbers of a corporation .. 
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'The- Fnmch law ns it was received intv this Provinee pri01~ 
to the conque t was particularly rigid on this head, 
Pothier, one of the best vriter · on that law, Ü1 his "T1·aité 
des personnes," ays, "Le étrflngers He peuvent ui possé~ 
" der un bénéfice, ni tenir un office, ni faire anctme fonction 
" publique dans ce royaume." And he refers to an ordin~ 
ance of 1431, "qui rend les étranger~, de qucl<JUe qua1ito 
" qu'ils oient, incapable de tenir archevêché~, évêchés, 
., abbayes, dignité , prieuré , et autres bénéfices, de quelque 
" nature qu'ils soient, en France.'' Re also 'tatcs that thi~ 
disqualification extencled to the chief offices in seat of 
leaming, and that aliens conld not be principals or regents 
of a university. Letters of natura1ization, or " lett1·e:: de 
capacité," "·ere indispen~ably neces:-;ary to relllOYe thi~ 
disability. Aliens not natumliz"cl, or rendered competent 
by a special dispen ation, \Yhich is to be understood b)' 
"lettres de capacité," couJcl not, therefore, oceupy places in 
any religions co-rporation in this Pro,Tince. 

It is also fit to be observed that the Seminary, if it had 
a corporate existence, nüght be considercd to have forfeited 
it, Ly a non-fulfilment of the condition on which it was 
establishecl. 

It is a matter of notorjety that there has been a non·user 
of the franchi~e which was gra:ntcd to the Seminary of St. 
Sulpice of Paris, by the letters patent of May, 1667. 
N either the labour nor the revenues of the SPlllinary of 
Montreal have been or are likely to be applied to "the 
conversion of the Indians." There i , therefore, a large 
disposable eleemosynary funcl in the hands of the Sernin-· 
ary of Montreal, which may receive such appli<.:ation as 
His Majesty's Government, in its wisdom, may deem 
proper. 

U pon the fourth question,~ A real Hction, cnllecl in the 
law of this Province an action petitoire, may be brought in 
the name of IIis Majesty against the persons in po session 
of the Seigniory of the Island of :Montreal, by which I am 
humbly of opinion that Ilis 1\fajesty's rigL.t · may be effec­
tually enforced, and the possession of that estate obtained. 
In order, also, that a judicial determination may Le form­
ally had on the claim of the Seminary to be a corporation, 
an information quo wan·anto might be fyled against the 



tJc1'sons who have assumed to themsoh'es â corporàte chai~• 
~ctcr, uncler the name of the Seminary of Montre<tl. 

By these remedies, I am humbly of opinion, the rights 
nf P1s Majesty may in all particular ' be secured aud 
m~dntained. 

All which, nevcrtheless, is most respectfully submitted 
to Y our Excellency's wisdom, by 

Your K ·cellency's 
Most obedient humble servant, 

Quebcc, lOth Decembcr, 1828. 

J. STUART, 
Attorney. General. 

I.ETTER TO LORD AYLMER, RESPEOTING THE POLt• 
TIOAL STATE OF LOWER CANADA, AUGUST, 1853 

BEAtrPORT, 14th August, 1833. 

M.: Y LoRD,-! have been honored with a communication 
of Y our Lordship's letter of last weck, to Colonel Craig, in 
which you were pleased to mention me, and the extraet of 
J\1r. Stanley's despatch of the 6th June, to which that 
lctter refers. 

From the tenor of this despatch I am led to believe that 
His Majesty's Ministers entertain a correct idea of the 
nature and tendency of the pro(jeedings of our House of 
Assernbly in the last session, with regard to the Supply 
Bill; and I would tain persuade mysclf that the Secrctmy 
of State may yet be induced to caU the attention of the 
Imperial P:nliament, during its present session, to the Act 
of lst \Villiam IV., for amending the Act of 14th George 
III., with a view to the repeal or suspension of the Amend· 
ing Act, till such time as the several branches of the Pro­
vincial Legislature shall concur in a constitutional Bill of 
Supply. 

It is evident that the leaders of the Assembly, and their 
agent in England, have, for a series of years, been pursuing 
a course caleulatad to deceive llis .Mnjesty's Ministers, to 
annihila te the constitution al powe1· and influence of the 
Crown in this Oolony, and to chee}~ emigration from the 
parent statc. 
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1f the ptepcstcrous prctensions of the Assem11y, to pre~ 
scribe by an annual Bill the terrus allcl conditions on wbich 
~very servant of the Crown in this ProvÎ11ce shall be 
admitted to office werr aceeded to, few Englisbmen would 
wi. h for office berc, and emigration to this part of the 
British dominions would be put an end to till such time 
ns the rapidly encreasing population of Upper Canada 
should pour down upon and overwhelm the French inhab~ 
itants of the Lower Province, and this time it appears 
to me is not far distant for, by all we hear and rel:IJd 
concerning the improvemonts in that part of His Majesty's 
dominions, we are justi:ficd in believing that its population 
is augmented by the adoption of a system which produce3 
as great and astoni hing e{fects as those derived fi·om 
steam in the varions uses to which it is appliecl. 

I feel confident therefore that the policy of Goverument 
with respect to the Canadas must shortly be changed, and 
thr.t thcir union under one Legislature must soon take 
place. 

1 cannot on this occasion refrain from noticing the 
deplorable state to which the officers of Government in 
this Province are rccluced by the withholding their salaries 
for so long a period. The means of counteracting the 
intentions of the leaders of the Assembly appeared to me 
so evident, and so much within the power of the Imperial 
Government, that I entcrtained no doubt of the success of 
Your Lordship's endcavours to procure common JUstice 
Îor them. Till this is obtained the political state of Lower 
Canada will be such as \Yas never before witnessed in a 
Driti::>h Colony, and I apprehend that the next Session of 
the Provincial Legislature will be as unsatisfaetory to 
Y our Lordship a it will be to every man who is infiuenced 
by principles of loyalty, and a sincere attachment to the 
British constitution. 

1 pray God to guide Y our Lordship successfnlly through 
the political coursa which is now before you, surrounded 
as it is by difficulties of the most unusual and embarrassing 
ua ture. 

l haYe the hon or to be, with the great ~st respect, 
(Signcd,) il. ,V, RYLAND. 
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SormL, 20th August, 1933. 
iJ.EAR Mn. nYLAND,~I return you many thanks for 

your obliging comnntnication of the 14th instant. I bclieve 
there exists no djfference of opinion between us on the 
subject of its contents, and of this I belieYe you will bè 
convinced when you become acquaintcd with the conteiJts 
of my despatch of yesterday's date, in reply to :Mr. Stanley'o 
des patch of 6th June, which I haYe directed Lieutenant 
Colonel Craig to communicate to the ExecutiYe Councj}

1 
previowüy to forwarding it to England by the river. 

The contents of the July Mail (received here this 
morning) do not throw any new light on the financial 
question, the view of which appears to have undergone no 
change in Downing Street. 

It is to be remarked, however, that the rcce]pt of my 
despatch of the 13th May, (which accompanied the OIJiniou 
of the Law officer.> of the Crown,) is not acknowledged, and 
therefore it "\YM not probably receiveù when the mail bag 
was dosed in Downing Street. 

It may be that those opinions will have the effect of 
producing sorne change in regard to the construction of 
the Act of 1 and 2 "\Villiam IV. 

I remain, 
Dear Mr. Ryland, 

Y our very faithîul servant, 
AYLJfER. 

!.ETTRE DE M. t. FROMENTEAU, CONTEr ANT QUELQUE 
DESCRIPTION DE GASPÉ, ET' AVIS SUR SES COURS Dill 
JUSTICE, A :M:R. J. A. P ANET. 

QUEDEC, 15 .Mars, 1794. 
MoNSIEun,-En ce que vous m'avez fait l'honneur do 

me dire, que ce serait vous faire plaisir que de vous donner 
une petite description du local du District de Gaspé, je 
vous prie d'agréer celle que je vous en donne ci-dessous. 
Je commence : 

Ristigouche est la partie de ce district la plus élojgné 
de Québec, en étant distant de 180 lieues, plus ou moins; 
la rivière de ce nom a environ huit lieues, de son embou~ 
ch ure, aux îlots, où commence les rapides, elle est bordés de 
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terres fort hautes, et de montagnes; un petit noml)re d1ha­
bitans, un village sauyage, et une église y sont établies. 
Le sol en est bon et très propre à l'agriculture. EnYiron 
1500 à 2000 tierçons de P-aumons y sont pêchés annuelle­
ment, dont la Yaleur peut être de 3 à 4000 louis du cour;;;; _ 
plusieurs lopins comidérables de terrain y ont concédés, 
la cultivation clesiJuels e~t encore trop nouvelle pour pou­
voir juger du succès qu'elle y aura. 

Depuis la Nouvelle de Carleton à 1\J aria, cet espare qui 
est de six lieues est tout établi; environ 180 fàmilles y 
vivent en grande parti0 du produit des terres qu'ils y cul­
tivent. A Carleton une église de 70 pieds de long sur 40 
de large y est constrnite, et ici le curé missionnaire fait sa 
résidence ordinaire. 

Richmond, qui n'est séparé de Maria que par la Baie de 
Caskapaya, peut avoir 20 à 25 habitan , qui tous cultivent, 
et font la pêche du saumon. 

Hamilton est le premier établissement de cette bah-, ayant 
eu lieu en 1762 par 9 familles canadil"nnes, dont le nom­
bre peut être aujomd'hui de 30 à 40 familles, lesquelles 
tirent en grande partie la vie et l'habit du produit des 
terres qu'elles culti,Tent; il en e~t ainsi de la plupart des 
habitans depuis la Nouvelle de Carleton, y compris Rich­
mond: ici une chapelle c t construite. 

Les revenus annuels des teneR de ce.- différentes parties 
peuvent être comidérés valoir aux propriétaires depuis 20 
à 50 louis, eu égard au prix que toutes choses s'y Yendent. 
Tous ces habitans ont bœuf..", cheva·ux, vnches, moutons, et 
autres animaux du pays, dont les diif6rcntes espèuos s'aug­
mentent considérablement. 

Deux moulins à cau pour les grains y sont construHs: 
l'un eRt à Carleton, et l'autre à Bonaventure, surnommée 
Hamilton; et un troisième a été construit à Carlisle l'année 
dernière. 

Carlisle porte le nom de yj1Je; elle a été commencée par 
les royalistes en 1784 ou 1785, et la com des plaidoyers 
communs établie en 1787. Cette place est au centre de la 
partie la plus habité du district; les terres de cc nouye} 
établissement joignent à celles d.' Hamilton et de Paspebiac:, 
ce qui comprend un esp~ce de trois lieues, dont les tcnes 
sont concédés et en grande 1mrtic cultivé m·ec suecè~, le 
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sol en étant fort bon; le nombre des habitans qui y sont 
resté peut être de 30 à 4:0 familles, dont la plupart vivent 
de leurs travaux rurales. 

Paspebiac est un établissement où il y a 25 à 30 
familles, lesquelles pêchent beaucoup et cultivent peu. 

La N ouYelle, le Port Daniel, Paheau, la Grande Rivière 
et le Cap Désespoir, sont des peuplades qui ne sont com­
posées que d'un petit nombre de familles chacune, lesquelles 
pêchent l>enucoup et cultivent peu. 

Percé, l'Ile de Bonaventure, le Barachois St. Jean, la 
Pointe St. Pierre et la Grande Grave, sont des peuplades 
dont les habitans vivent presque totalement de la pêche; 
le nombre des familles qui y sont fixées peut être de 60 à 
80 au moins, dont une petite partie cultivent quelques 
te;:res. En été un grand concours de peuples pêcheurs, de 
ditl:'érens endroits, y viennent pêcher et commercer, dont 
la durée peut être de 4 à 5 mois, durant lesquels beaucoup 
d'affaires ont lieu. 

Douglasstown, Gaspé, et la Rivière aux Renards sont 
des établissements dont les habitans sont en grande partie 
agriculteurs, mais qui tons font aussi la pêche du saumon 
et de la morue ; le nombre des familles qui résident dans 
ces différents endroits peut être de 60 à 80 au moins. 

L'espaee entre Ristigouche et GaRpé peut être de 60 à 
7 0 lieues; h corn munication des établissements entre Gaspé 
et le Port Daniel, et de Gaspé à la H.ivière aux Renards, 
ne peut en été être effectués que par eau, et en hiver très 
d1fficilement par terre, pour cause qu'il n'y_ a point de 
chemins ouvert entr'eux, et qu'ils sont séparés par des 
lxües, bois, montagnes et rivières: il en est à peu près la 
môme cho :e entre le Port Daniel et H.istigouche, car en 
hiver, <lans tout ce district, on ne peut y voyager qu'en 
raquettes, ave0 des chiens pour traîner les choses inùis­
pens~ibles à de tels voyages. 

Les blés, pois, avoines, orges, lins, racines et légumes 
de différentes e pèees y viennent à perfection. 

Les de:n::-ticrs et même les tro}s-quarts des habitans de 
ce district sont Acadiens et Canadiens, et le reste do 
di1T8rentes nations. 

Par la tlcs.;J·iption véi'Îdiqne ci-dessus, je pense, Monsienr, 
que Yous conl·eucz aisémeut, que l'IIonoraLlc Chambre 
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a été très mal informée de la vrai situation du District de 
Gaspé, lequel mérite sa sage considération ; et de plus, 
qu'il est absolument impossible qu'un seul juge y puis~e 
aùministrer la justice, à la convenance dn. peuple qui 
l'habite, particulièrement en été, sai on dans laquelle · 
toutes le::; grandes affaires s'y font dans le môme temps, 
et dans toutes ses parties depuis Histigouche à Percé, et 
à des distances très considérables les unes des autres. Or, 
s'il n'y a qu'un seul juge, pourra-t-il administrer la justice 
partout et dans le même temps? Non ! car pendant qu'une 
partie des gens d'affaires à Percé jouirons du bénifice de 
son ministère, ceux de H.istigouche et de Carleton demeu­
reront en souffrance, et exposée à des pertes certaines, par 
tel privations. 

Par ce qui précède, je conçoit que si la législation ne 
'résout pas d'accorder à ce grand di trict, qui est à une 
distance de 160 lieues de Québer, trois juges, qu'elle ne 
peut se dispenser de lui en accorder deux, qui entendent 
également l'anglais et le français, de même aussi les 
greffiers, et de les établir de la mnnière qui suit, savoir : 

De former deux jurisdictions dans ce grand district, 
dont ln première comprendra le Port Daniel et Ristigouche. 

La seconde comprendra Pabeau, et le reste du district 
jus1u'au Cap Ch~t. 

Ln. première de ces jurisdictions aura au moins trente­
deux lieues d'étendue, dont le siége sera a Carleton. 

La se(.;onde aura quarante à cinquante lieues, dont le 
siége sera à Percé dans chacune une cour y sera tenu 
cha<1ue quinze jours. 

En cas d'empêchement quelconques, comme de maladies, 
intérêts, et autres définies par la loi, et cas imprevues, les 
juges se supléerons, clans l'une ou l'autre des jurisdictions. 

Les juges pourront juger pour toutes sommes et affaires 
quelconques. 

Aucun appel ne pourra être intenté que pour sommes 
au-dessus de f:l5 sterling. 

Aucun circuit n'aura lieu, vu les dangers et les difficultés 
de les faire. 

;!;250 seront alloués aux juges, et ~50 à chacun des 
greffiers, en sus des honoraires autorisé par la loi. 

Trois mois après le jour du jugement seront alloués 
pour les appels. 



440 

Les défauts simples par la loi de hnit jours seront pro­
longés de quinzaine en quinzaine, le second défaut de 
quinzaine, et l'éxécution suina immédiatement le juge­
ment, ainsi les éxécutions ne sortiront que de quinze jours 
en quinze jours du jour du jugement, excepté dans le cas 
de double défa,Jt, lequel sera suivis de l'éxécution immé­
diate du jugement, pour sommes au-dessous de .-B15 ster­
lings, et quatre jours après la date du jugement, si acte 
d'appel n'est pas fait dans ces quatre jours, filés au greffe, 
et cautions fournis selon la loi. 

A l'égard du criminel c'est un objet de la plus grande 
importance pour ce district, eu égard à r-:on grand éloigne­
ment de Québec. Cet objet mérite certainement l'attention 
sérieuse de la législation, car il me paraît très dangereux 
d'exposer l'honneur et la liberté des sujets de Sa :.Majesté, 
à l'impérétie de la plupart des juges à paix de ce district. 

A l'égard des cours de sessions, elles ne peuvent avoir 
lieu, vu qu'il est très difficile d'y avoir des corps de jurés, 
et que c'est fort dommageable pour ceux qui s'y rendent, 
donc aucun corps de jurés ne devrait être sommées que 
dans ]es ('as qui les pourrait requérir. 

Pour n'être pas trop prolixe je me renfe1merai à ce qui 
précède, et conclu par me dire être avec, tous les égards 
respectueu.x qui vous sont dues, 

Mon ieur, 
Votre très humble, très obéissant servitelll', 

Monsieur J. A. Panet, écuyer, 
J. C. P.C. 

L. FROMENTEAU. 

NOTES BY JACQUES VIGER, ESQ., 

I. Sur la prise du Village de St. Régis par les Américains 
durant la dernière guerre avec les Etats-Unis. 

'' On the 23rd of October, 1812, a party of near 400 
"Americans from Plattsburg, under Major Young, surprised 
" the picquet at the Indian Villag·e of St. Hegis : 23 men 
" werc made prisoners by the enemy, and Lieut. Rottotte, 
" (*) a Sergeant J.fcGillivray and six men ·were left dead. 

(*) Ecrivons, Rototte, J. V. 

"The 
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"The picquet consisted of a detachment of Canadiens Voya­
" geu'rs, (extrait de mémoires &c., par R. Clw·istie, Ecr., 
"Québec, 1818, page G3.") (See aLo History of Lower 
Canada, vol. 2, page 49.-H. C.) 

Il y aurait plus d'une erreur dans ce court récit de la 
prise de St. Hégis par i\Ir. Christie, si ou le compare avec 
le suivant; et je crois mon récit. plus correct, le tenant de 
1II-. Roupe et de l\fr. W m. Hall, témoins oculaires, et 
qui, comme on va Yoir, ont figuré dans cette affaire: à eux 
donc la responsabilité des détails qu'on va lire, dont je 
me porte volontiers garant, vû la respectabilité des 
narrateurs. Ce récit est encore inédit, et forme part et 
portion do Ma Sabe?·doche, dossier blou, tome II, p. 168. 

" Le Capitaine De Montigny était résident à St. Régis 
" à tître d'interprète des Sauvages de ce village, mais n'y 
" avait point de commandement militaire. Tous les 
" Sauvages sujets Anglais étaient absents dn village, et eu 
" service sur la frontière, à l'exception de trois seulement 
" qui étaient à St. Réo·is. Les Sauvages appelés Améri­
" cains y résidaient en bon nombre. Messires Roupe et 
" Ma1·coux y étaient en qualité de missionnaires. (*)'' 

" Le 16 Octobre, le Capitaine McDonnell y vint pren­
dre poste avec l'En eigne Rototte (que M. Christie fait 
Lieutenant) et 48 Voyageu1·s Canadiens. M. le Lieutenant 
Wm. Hall joignit ce détachement le 17 au soir, sur l'ordre 
du Lieutenant-Colonel McGillivray, commandant le "corps 
des Voyageurs Canadiens." 

" Dès le lendemain de son arrivée à St. Régis, l\f. Hall 
reçut avis, et le communiqua à son capitaine et à M. De 
Montigny, que les Américains, mécontents de la venue de 
ce piquet, parlèrent de venü· l'attaquer, et l'enlever si 
possible; et il conseilla, dit-il, à son officier commandant 
de se retirer dans une île qui est en face du village. On 
l'Pjeta son a\ris avec une espèce de dédain. Des sentinelles 
furent placées hors et à. distance du village, dont il était 
du devoir des subalternes de faire la visite à. diverses 
heures du jour et de la nuit. 

(*) M. ]}Jarcouz déservait sons M. Roupe en apprenant la langue 
sauvage. Il entra dans la mission en 1812, remplaça M. Ruupe 
eu 181.3, et quitta St. Régis pour le Sault. 
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" Dans la journée du vendredi 22 Octobre, un de no~ 
trois Sauvages, sujet loyal, et sur lequel on pouvait se fier, 
vint avertir de nouveau le commandant, qu'étant allé ce 
jour aux lignes et même au-delà, il avait vu qu'il se faisait 
certai11ement des préparatifs hostiles contre le poste de 
8t. li.égis. M. llall renouvela son conseil de se retirer à 
l'île, mais MM. McDonnell et De Montigny furent encore 
d'opinion de n'en rien faire. Enfin, entre quatre et cinq 
heures du matin de samedi le 23 Octobre, par une nuit 
extraordinairement noire, et au moment même où M. 
Hototte, de retour d'une de ses rondes exprimait à M. 
Hall ses craintes d'une attaque prochaine, et que le détaJ 
chement ne pourrait repousser, le village se trouva en 
effet cerné sur trois faces par au moins 300 Américains 
(infanterie ct cavalerie,) qui firent aussitôt une décharge 
de mousqueterie sur la maison, éclairée par un grand feu, 
au-devant de lequelle les deux subalternes et le sergent 
McGillivr-ay causaient ainsi, sans se douter que l'ennemi 
fut aussi près d'eux. 

" L'Enseigne Rototte venait à peine de clore le calcul 
de ses appréhensions par cette triste réflexion, " .E'st-d 
possible que l'obstination de notre chef nous expose ainsi à 
une mort sans profit et sans gloi?·e ? quand il fut étendu 
mort sur la place, et le Sergent lrfc Gillivray grièvement 
blessé dans les reins ("'~) par le feu de cette première 
décharge. M. Hall se jeta dans la maison, pour y cher­
cher du secours. Il y trouva peu de ses hommes; le 
capitaine venait de la quitter, et le détachement était 
dispersé. Une seeonde décharge eut l'effet de tuor un 
voyageur du nom du Prospay, (t) et d'en blesser plu::-;ieurs 
autres, un surtout du nom de Félix. 

" Pendant cette fusillade à la maison du Capitaine 
McDonnell, un parti d'Américains avait été s'emparer de 
M. Roupe, et il le vit amener par eux nu tête. Tout se 
termina là, M. :McDonnell s'étant rendu prisonnier; et il 
ne fut échangé aucun coup de feu de notre part. ,f. 
H.oupe fut aussitôt relaché que pris, et reconduit à son 

(*) Mort depuis de sa. ble3sure. 

( t) Pereé de huit balles, (M. Hall,) il était de St. Fr<mçois du LRc, 
et se nommait Nicolar, (Reg. de St. lt6gis ;).-J. V. 
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logis par un dragon ou cavalier français du parti amél'Ï· 
cain, qui l'afiubla au retour, de son bonnet militaire, en 
s'en découvrant polimeut la tête. On lui recommeuda 
d'e11terrer lc8 morts et de soigner les Lle sés, ce qu'il 
])l'Omit de faire. M. Marcoux n'essuya point les avanies 
de on confrère mis ionnaire: il dut d'y échPprer à ]a 
prudence cl un des engagés de leur maison, qui, au pre­
mier bruit des mousquets américains, songea à se mettre 
tout d'abord en sureté, et ne le fit pourtant pas en égoi te, 
car il entraîna de force avec lui M. Marcoux .. . et ils s'al­
lèrent tous deux réfugier dans un appartement noir du 
Las de la maison, servant de cendrière, d'où ils sortirent un 
peu salis, lorsl]_ue ln tranquillité fut rétablie dans le village. 

" Les Américains l]_ne commandait un Major Young se 
retirent biéntôt de St. Régis, emmenant prisonniers à ]a 
Hivière-aux-Saumons, les Capitaines McDonnell et De 
Montigny, le Lieutenant Hall, et trente-sept voyageurs, 
bissant derrière eux onze de ces mêmes hommes tant 
mort que blessés et égarés. De la Hivière-aux-Saumons 
ces prisonniers furent conduits, dès le lendemain, à J.>Jatts­
Ùlll'g, d'où ils furent tous renvoyés eu Canada, le 6 
Décembre suivant, sur pam]e de ne point Eervir, officiers 
et soldats, jusqu'à ce qu'ils fussent l'égu!iè_rement échan­
gés." (Vrai extrait..-J. V.) 

" The Americans," ajoute M. R. Christie, "in plunder­
ing the village fmmd an Elll'ign m· Union Jack in the house 
of the resident interpreter, usually hoiRted. upon a flag-stafl' 
at the door of the chief on Sundays or Holy-days, whick, 
:-:aid the American Major, in ~:m order issllecl upon the 
oe:casion (not a 1ittle prouncl of the achim eme11t) rwere the 
.fi,·st colou1'8 taken during the war 1 1 .' (lb., page 6:3,) 
184G.-J. V. 

ALB.\~Y, N. Y., 24th August, 1853. 

Sm,-Jn the third Yolume of your History of Lower 
Canada (page 399.) which I regret has but recentJy come 
un1ler my notice, I find the folJowing: "An excited multi­
" tude, heacled aud led on hy Mr. 'l'raeey Lim:;;elf, hRd 8et 
" at defiance the Special Constables, &c., &c., &c." I wish 
to cali your attention to the ahove extract, anJ to say that 
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so far as the same r<:-latcs to 1\fr. Tracey's hcading and lead­
ing on an excited multituù.e jt is incorrect, and nowhere 
can yon find an authority worth y of an impartial historian, 
to warrant you in making the statement you have made 
so far as the late Mr. Tracey is concerned. At the time I 
was a resident of Montreal, and from my own personal 
knowledge was cognizant of the fact that Mr. Tracey clid 
all tbat one man could do to allay an excitement whid1 
was principally causecl by the taetics of his opponents in 
procrastinating the eleetion by bringing only one voter 
within eaeh hour to the polis, a practice at that time which 
the law sanctionecl in Lower Canada. Therefore, in jus­
tice to the memory of a departed brothcr whose goocl name 
and repuL'ltion is dear to me and to my chilù.ren, I respect­
fully call your attention to the error you have committed 
in his regard, and request an early conection of the same, 
an error which I suppose was cansed by erroneous impres­
sions, aud not fwm the malignant desire to defame the 
memory of tbe deacl. Although 1\Ir. Traeey was a political 
opponent of yours, yet I will expect this justice at your 
hands. The man who aspires to be the historian of a coun­
try that is clestined to greatne s will have magnanimity 
enough to do justice to the memory of a poli.tical opponent 
who now lies mouldering in his grave. In this hope permit 
me to subscribe myself 

Y our obedient servant, 
JOHN TRACEY. 

Robert Christie, Esq., 

The above was received at Gaspé in September, 1853, 
while on a tour of bu iness to that di trid, and should 
have had a place in volume 5, but by oversight was omit­
tecl. The difliculty of ascertai.ning the precise facts attend­
ing untoward events in times of intense public exciternent 
is but too well known. On this unhappy affair the differ­
ent newspaper reports of it were consulted, and the state­
ment here quotecl was gathered from tho~c which then 
seemcd to mc, by all I bad beard of the matter, nem·est the 
t ruth. I must, however, say that by recent, and I believe, 
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better information giveu me, to which I give credenc-e, 
it seerns that Doctor Tracey's bearing, with respect to the 
mass assembled on th<l occasion, and exceedingly excited, 
was really not as repre entecl. That on the contrai)', he 
was in the aet of quietly retiring in company with a friend 
or two at the moment when the troops firecl upon the 
multitude, and not engaged in leading them on. That 
Dod ot· Tracey took an active part in the politics and 
agitation of the times in which he lived is far from discredi­
table to him. \Vhat true patt·iot does uot take an interest 
in the stirring political affairs of his eountry? W ould we 
this day enjoy in Canada the political freedom we do, with 
the government of our own local concerns, had sueh agita­
tions never taken pl ace ? For the rest, Mr. Tracey does 
but justice in believing the passage to which he has called 
my attention, to have been caused by no "malignant desire 
to defame the memory of the dead," and his belief will, I 
trust, should the present meet his eye, be confirmed. 

Quebec, May, 1855. 
R. O. 

Full scope having been fl'eely afforded Doctor W olft·eè. 
Nelson to explain hirnself in the previous volume on thé 
misunderstanding subsisting between him and Mr. Papi­
ne:m's friends, arising out of the untoward aŒtir at St.Denis, 
in N ovember, 1837, it is in equal justice due to l\fr. P. 
and his friends, to put al ~;o ou record what they have to 
say on the subject. The following addressed to me by L. 
A. Dessaules, Esq., is therefore inserted, with which it is 
to be hoped this most unsatisfactory discussion will be at 
::m end. 

R. Christie, Ecr., 
Québec. 

R. C. 

ST. HYACINTHE, 15 Ma1·s 1855. 

MoNSIEUR.-Je lisais, il y quelque temps, le cinquième 
volume de votre intéressante Histoire elu Uanada, et je suis 
tombé, à la page 230, sur un post-scriptum contenant quel­

x 
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ques extraits d'une letüe à vous éor]te pat· le Docteur 
W olfred Nelson, en date du 24 Mars 18fi:~. Cette lettre 
contient des explications au sujet de la polémique qui a eu 
lieu entre le Doctem et moi, comme défenseur de M. Papi­
l1eau, :\ propos du départ de ce dernier Je St. Denis, le 23 
Novembre 18 ' 7. 

Ces explications ne sont rien autre c110se qu'une nouveJlo 
attaque contre M. Papineau et contre moi personnellement; 
attaque tout aussi injustifiable que les précédentes, et con­
signé~ dans un ouvrage que personne, dorénavant en Ca­
nada, ne négligera de placer au premier mng des livres 
utiles et in:structifs, dans sa bibliothèque. Ce n'<•st donc 
pas cette fois une ngrcssion pasmgère comme la feuille d'un 
jouma.l, c'est une attaque qui subsi tera aussi longtemps 
que le livre qui la contient. 

Les explications du Docteur contenant sur mon propre 
compte, et à l'égard de M. Papineau, des a\'ancés entière­
ment inexacts, je ne puis les laisser passer sans répome à 
ceux qui viendront après nous, car la défense a droit au 
même caractère de permanence que l'attaque: et comme 
elles contiennent de plus un aveu très important en faveur 
de M. Papineau, je dois à, celui-ci, dont je me suis constitué 
le defenseur, de prendre acte de cet aveu dans l'ouvrage 
même où l'on est venu affirmer de nouveau les calomnies 
de 1848. 

Je n'ai rompu le silence que par suite de cette nouvelle 
tentative de perpétuel' des aceusations que je sais être faus­
ses. Dans des matières de cette importance, le silence est 
souvent pris pour un aveu formel. 

J'ai certainement autant de droit de défendre M. Papi­
neau que le Docteur Nelson peut cu avoir eu de l'indiquer 
comme point de mire au mépris public; et j'ai, de plus que 
le Doctetll', le devoir de continuer rna défense d'un homme 
déloyalement attaqué. 

Voilà, Monsieut', pourquoi je viens réclnmer quelques 
pages de votre sixième volume, comptant avec toute con­
fiance sur l'impartialité dont vous avez déjà fait preuve, et 
qui me paraît caractériser particulièrement votre excellent 
ouvrage. 

Avant de passer à l'examen de la lettre du Dr. Ne1Ron, 

j~ crois, 
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je crois devoir établi1· quelles étaient les positions respec­
tives des oarties à la suite de la di. cussion de 184-8. 

Le dim~mche, 21 Mai 1848, le Dr. Nelson alla faire une 
visite à ses électeurs du Comté de Riclwlieu, et fit des dis­
cours politiques aux portes des église,.; de St. Aimé, St. 
Barnaué et St. Jude'. Il fit publier ces di. cours dans la 
Minerve du 25. Le Doctem .Y faisait à M. Papineau Je re­
proehe de s'être sauvé de St. D~ni~, et d'avoh· fui dumnt 
la mêlée. 

M. Papineau répondit par un article plein de foree et de 
sen~, inséré dans l'Avenir d11 3 Juin 18 ·18; uia péremp­
toirement l'accusation du Docteu1·, et aŒnna qu'il n'était 
parti de St. Denis que sur l'ordre m ême du Docteul'. 

ÜJl tiÎ-ei ni:1. le fait, c t publi~t successivement quatre lon 
gues lettres où 31. Papineau était attaqué avec un acharue­
ment incroyable, et dans lesquelles il faisait des révélations 
graves et dévoibit, des faits qui étaient jusqn'ak)rs restés 
Fecrets ; ou qui, du moin~, n'avaient jumais été az•oués par 
cen x qui y avaient pris part. 

M. Papineau se trouvant alors placé, par l'irréflexion de 
son agreSS 1.:!Ur, su1· Je terrain brûlant des révéllltions eom­
promettant~::s pour aut·rui, Re décida à se retirer de la lutte 
et à rester dorénavant strictement étmngcr à une discus~ion 
dans laquelle il ne pouvait plus se défendre qu'en manquant 
nu secret auquel il se croyait tenu, sinon envers le Docteur 
personnellement, au moins à l'égard des autres personnes 
qui avaient agi avec eux. 

Voilà pourquoi M. Papineau n'écrivit plus un seul mot 
np1·ès son article du 3 .Juin, 18-JS. 

Vers le mois de Septembre suivant, voyant les ennemis 
de M. Papineau continuer sans relâche, depuis trois mois, 
lems attacp1es et leurs i11jnrcs, j'entrepris sérieusemt·nt sa 
défense, non parce qu'il était mon parent, mais parce qu'il 
me semblait utile et honorable tout à la fuis de combattre 
et de flétrir l'irnpoF>turc. 

Les amis du Docteur avaient publié de nombreux affi­
davits au moyen desquels ils prétendaient cléJnontrer gue 
le départ de M. Papineau de St. Denis était une lâche dé­
sertion. Je publiai, de mon côté, d'autres a.f}Zdavits au 
moyen <.lesquels je prouvais que M. Papineau n'avait laissé 
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St. Dcui::> que par suite des inJonctions positives, et des 
instances pressantes et 1·éitérées du Dr. N <:> lson. 

Je dis que les amis du Docteur prétendaient démontrer, 
etc., et que moi Je prouvais, etc.-Voici pourquoi. 

Qn'un homme déridé à s'éclairer conP-eicneieusement sur 
la question alors en litige, liP.e aujourd'hui les témoignages 
produits an soutien de l'affirmation du Doetcur, il Yerra 
que tous ces témoignages, SA~S EXCEPTIO:s', sc réduisent 
aux deux propositions suivantes : 

"Je n'ai pas vu M. Papineau en conversation avec le 
"Dr. Nel:::on le 23 Novembre 1837 ;"ou bien:" Le Dr. 
" Nelson, en re\·enant d'une rxcursion au devant des trou~ 
"pes, est descenclu de ehe,·al devant la maison de ~Jme. 
"St.-Germain, où il est entré, et n'en est sorti qu'après 
" la bataille. Il n'a done pas pu dire à M. Papineau, a\'ant 
" la bn.taille, de lais. er St. Denis." 

Voilà ee que seize témoins, y compris le Docteur, ont dit. 
Les témoignages produits contre M. Papineau sont donc 

purement négatifs: c'est-à-dire que les témoins du Ducteur 
affirment qu'ih n'ont ni vn ni entendu celui-ci pm·ler à M. 
Papineau à une certaine heure. Ils nient le fait, parce qu'ils 
n'en ont pas eu connaisP-ance : en d'autres termes, ils ad~ 
mettent qu'ils ne savent rien 1 Voilà, en vérité, quelque 
chose d'accHblant ! ! ! 

D'autres di~ent que le Doctem, étant dans l:t maison de 
:Mme. St.-Gf>rmain, n'a pas pu aller chez lui, et parler à ~f. 
Papinem1. Mais il n'y avait que cent 'l.lcr_qes de la maison 
de Mme. St.-Germain à la sienne. Il a donc pu aller ehez 
lni, 0t n'être pas absent plus de einq minutes ! Il a donc 
pu revenir à la maison de Madame St.-Gcrmain m·ant qn'on 
se soit aperçu qu'il en fût sorti ! Avec une distance de trois 
milles d'une maison à l'autre, l'induction que l'on a tirée 
du fait de ~a présence chez l\1n.dame St.-Germain eût en 

·beaucoup de plausibilité et de foree : mais avec cette faible 
distance de cent verges elle ne sip;nifi0 plus rien ! 

J'admets néanmoins qu'en l'abP-ence des témoignages 
affirmatifs que j'ai publiés, l'induction des ennemis de M. 
Parineau eût pn être considérée comme strictement accep~ 
table. 

1~alheureusement pour le Docteur et les siens, j'ai trouvé 
plusH'urs témoins qui ont affirmé sous serment qu'ils 
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AVAIE.N'l' Yu le Dr. N el sou parler à .M. Papiuean dans et 
devant sa propre maison, à l'heure même où les a~ttres p?·é­
tendair:nt qu'il n'ataitpu le faiTe: et qtl'iJSAVAIENT EXTEKDU 

le l>r. N'"elson, à cette même lw.we, prier l\1. PRpine:m de 
s'éloigner, ct lui ordonner même de le faire, en Jui repré­
sentant que si le malheur \·oulait qu'il fût tué, la 1·ésistance 
devenait inutile . 

. J'ni donc tlouné, moi, des preuvc:s directes, positi\'es, 
établisi:iant a.f)irmat?'vement le fait nié par le Docteur et seg 
amis. Or, aux yeux de tout homme de sens, sachant ce que 
c'est qu'une prctwe, la négation qu'un fait. quelconque ait 
pu avoir lieu est nécessairement mise au néant par l'affir­
mation a-.;sermentée de l'existence réelle du fait contesté. 

Le Dr. Nelson, avec ses dénégations, est donc précisé­
ment dans la position du prévenu qui nie le délit dont on 
l'accuse, mais qui est confondu par le témoignage de ceux 
qui l'ont vu le commettrE>. 

L'affaire en était restée là et les ennemis de M. Papineau 
avaient fini pm en prenche leur parti, quand le quatrième 
volume de votre Histoire du Canada est venu faire craindre 
au Dr. Nelson, par la nature des appréciations, pourtant 
bien impartialcR, que vous aviez faites après avoir cité une 
partie de ses témoign::.ges et des miens, que cc ne fût lui 
et pou M. Papineau qui restât compromis dans l'avenir. Il 
vous a, en conséquenee, écrit la lettre à laqnelle je vais 
main tenant répond re. 

Le Docteur commence ainsi ses explications: 
"Even after tho order of nature, I must, ere long, render 

'· an arcount to my 1Iaker, of my decds here below. 'Vell, 
" Sir, I fear not to cnll MY GOD to witness that on the 
" moming of the 23rd Dccember 1837, I did not order 
" Mr. Papiuc:m to desist from his intention of going to 
"join our compatriots to do battlc witb them against the 
"troops tbat were <'oming up ! !... 

A cette assertion tlu Doeteur, voilà les preuves que j'ai 
opposées : 

lo. AnO'ustin Fontaine dépose sous serment : 
Que la 

0

veille de l'euo-ngenÎent, à six heml's dn soir, il a 
enteEdu le Dr. N elsot, lTire qu'il fallait que M, Papineau s'en 
allât, paree qu'il ne pomrait être remplacé, s'il était tué. 
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2o. Frs. Ménard dépose : 
Que le jour Je la bataiilc, Yers six heures du matin, il a 

entendu le Dr. Nelson dire à M. Papineau, qu'ayaut été élu 
Commandant, il lui donnait l'ord're de s'abstenir de com­
battre, et de me~tre sa pcn:onne en sùreté. 

3o. Louis Brodeur dépose: 
Que Je 23 Novembre l 83 7, entre huit et neuf heures 

du matin, le Di·. Nelson, dev:mt sa propre maison, lui a 
demandé s'il voulait prêter son chenü pour conduire M. 
Papineau à St. Hyacinthe. 

4o. Louis Lapré dépose : 
Que pen de temps avant la bataille, entre neuf et dix 

heures du matin, il a vu le Dr. Nelson devant sa mai~on, 
en conversation aYec M. Papineau, et qu~il l'a entendu dire 
à ce dernier qu'H devait partir de suite, ajoutant qu'il valait 
mieux perdre les deux tiers de ceux qui étaient là que ~1. 
Papineau seuL 

5o. Henri Lappare Notaire, dépose : 
Que quand, peu d'instants avant la bataille, le Docteur a 

donné l'ordr0 de te rendre à la mai~on de Madame St.­
Germain, jl a expressément onlonné à M. Papineau de 
s'éloigner. 

Go. ll!foi méme, à neuf heures ciu matin, j'ai entendu le 
Dr. Nelson, dans sa propre maison, in~ister fortemEnt à ce 
que i\'1. Papineau s'éloignât; et M. Papineau ayant observé 
que s'il partait dans un pareil moment, cel& pomrait décour­
age!' lems amis, et l'exposer lui-même, PLCS T.\ 1m, à de 
graves reproches)- le Docteur exigea, du ton le plus amical 
et le plus persuasif, que M. J>apinenu se 'rendît à la ntison, 
ne s'expo ·ât pas, ct partît. 

7o. Louis Dragon dépose: 
Que peu d'instants avnnt l'engagcillcnt, le Dr. Nelsoll 

l'informa, ainsi que plusieurs autres, qu'il avait dit à M. 
Papineau de partir, pcwce qu'on aurait besoin de l11i plus 
ta1'd. 

8o. Marcel Gum·tiu dépose : 
Que travaillant à une tranch6c, av:mt la bataille, Jo Ca­

pitaine Jal bert lui avait dit que lui et le Dr .. Nelson avaient 
persisté à faire partir M. J>apinean, parce qne sa tête é1a1t 
trop chère po1u· l'exposer. 
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no. ~eorge St.-Germain dépose ~ 
(~ue le jour de h bataille il a entendu le Dr. Nelson dire 

à plusieurs personneR, qu'il avait expressément ordonné à M. 
Papineau de s'on aller, ne Youlant pas l'expos0r aux hasards 
:J'un combat. 

1 Oo. Louis Pagé affirme la m ême asscl'tion à lui faite par 
le Docteur·. 

llo. Bonaventure Viger, (un des exil és de Ja Berrnude,) 
.affirme que trois ou quatre jours après Ja bataille, le Dr. 
Nelson lui. a <lit qu' il ava~·t forcé M. P~pineau de partir. 

12o. V. 1'. Gocldu, (nu des exilés de la Bermude,) atteste 
<Iu'il a souvent entendu dire au Dr. Nelson, à Ja Bermude 
et aux Etats-Unis, qu'il avait été obligé de se 1·end1·e maître 
-et qu'il avait o·rdonn.é à 1\I. Papineau de se retirer de St. 
Denis au moment où la bataille aHait s'engager. 

18o. Christophe Préfontaine a entendu, en Mars 1839, 
<lans une assem bléc tenue à Corbeau, Je Dr. Nelson mal­
traiter le Dr. Côte, parce que celui-ci affirmait que M. Pa­
pineau s'était sauvé en lâel1e de St. Denis, et lui dire que 
ce qu'il avançait était faux~ que pour avancer de telles 
choses IL FALLAIT ETRE UN ETRE II!I'PRISABLE : que lui, le 
Dr. Côte, éütit un lâche indigne de délier les cordons des 
souliers .d'un homme comme M. Papineau: que M. Papi­
neau n'était parti de St. Dtmis que sur l'o·rdre expTès de lui, 
Dr. Nelson .... que le Dr. N elf'on s'est querellé avec son 
.propre 1rère pour défendre M. Papine.au. 

14o. Anselme Tétro corrobore le témoignage précédent. 
Voilà, certes, un faisceau de preuves devant lesquelles 

de simples négations sont bien ridicules ! Mes témoins ayant 
vu ou entendu ce qu'ils afilnnent, ceux du Docteur affir­
mant qu'ils n'ont rien vu, rieti entendu, de quel c.ôté est la 
-certitude ? 

Les térnoi rrnag-cs donn és au soutien de l'assertion du 
Docteur étant Jonc maintenant annihilés par le seul fait 
qu'ils n'établissent et n'affirment rien, je vail'; démontrer 
que je n'avais pas strictement besoin de la masse de preuves 
<JUe je viens de donucr pour combatü Je Docteur. Mon 
meilleur témoin contre le Dr. Nelson n'est autre que le Dr. 
Nelson lui-môme dout les nombreuses contradictions, les 
~ergiversations i;cr<?yableg, les :rariations infinies sur let? 
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mêmes faits, valent certainement, contre lui-même, au urofn.~· 
~utant que ses accusations pouvaient valoir contre M. Pa­
pine-ctu. 

Je vois donc, en 1848, l t~ Dr. ~ elP-on affirmer que M .. 
Papineau a fui durant la mêlée, à St. Denis. D'un autre 
côté, je vois le m ême Dr. Nelson, e.n 1837 et en l 8~8, 
affirmer solennellement, en tou~e occasion, à ses plus inti,. 
mes amis, qne tel n'est pas le cas ;· que le départ tle M. 
Papineau ne peut être cons1déré comme une fuite ni un 
lâche abandon de ses amis, puisqu'il avait fa1lu les instau­
œs réitérées, l'insistance forme1le et les injonctions posi­
tives de lu}, Dr. Nelson, pour le décider à partir. Bien plus,. 
en 18!39, dans une assemblée publique, le Dr. Ne1:-on est 
allé jusqu'à dire au Dr. Côte, que l'affirmation qu'il (le Drw 
Côte) venait de faire, que M. Papinenu s'était sauvé comme 
uu lâche, était un mensonge, et ne pouvait venir que d'un 
ltre méprisable. Lequel eroire maintenant, le Nelson de 
48, ou le Nelson de 3 7, 38 et 09 ~ (1) Si le N e1son de 48-
Jisait vrai, comment celui de 39 avait-il pu porter l'audace 
au point de parler ainsi au Dt·. Côte ~ 

Mais ce n'est pas tout. Après le Nelson de 1837 était 
venu le Nelson de 1848; eh bien! après le Nelson de 1848 
est venu le Nelson de 1853, qui en fait de contradictions 
et d'erreurs sur le3 faits renchérit encore sur ses prédéces-
seu1's. 

Voici donc l'aveu que fait le Docteur à la page 231 de 
votre cinquième volume, immédiatement aprè:-; sa confir­
mation de ses déclarations de 1848, que j'ai citée plus haut. 

" But I freely admit tbat, previous to that moming (23. 
"November 1837,) I told Mt-. Papineau that we' did NO'l' 

" want him to fight .... " 
Il ne s'agit donc plus ent?·e nous que ctune q·uestion do. 

douze ou quinze heures. " Je ne l'ai pas dit le jom même," 
dit le D(lcteurt "mais J'AD1IETS VOLO~TIERS que je l'a\·ais 
" dit auparavant." Etai.t-ce donc ]a peine de faire tout cc 

(1) Et veuillez bien-remarquer que les témoin:; qui établis~~n~ 
ces incomp?éhensibleil contra.dtcti(lDB wnt tous pleins de vie, ct ~on" 
prêts à corroborer leurs témoignages à la fare du pays entier ~ Si~ 
avant de publier ma lettre, vous désiriez, pour votre propre ~'1tis­
faction, les interroger vous-même, rien ne serait plus facile. 



ti'Lpage, de soulever· nihsi mer et Inonde contre M. Papineau, 
pour en aniver, finalement, à cet aveu ? 

Et si auparavant. iguifiait la veille ct l'a,·ant-veille, comme 
c'est né(·essail'emcnt et comme c'est vraiment le cas, qnelle 
si grande différence pouvait-il clone y tn·oir· entre les déci~ 
sions du 22 ct celles du 23 ? E-.;t-il survenu quelques cas 
capital, quelque circonRtance nouvelle et imprévue qui ait 
pu changer, du jour au lendemain, la détermination évidente, 
prouvée et admise aujourd'hui, du Docteur sur cc point i 
"Ne pas permdtre à M. Papineau rle s'expo~er aux chanc:es 
" d'un combat?" Evidemment non, puisque le Dortenr ne 
J'a jamais dit. Pour ne pas se m1·ttre encore une fois en 
contradiction avec lui-même, le Docteur dc\·ait, dans ses 
explications de 1853, donner les rais.ms pour lesquellesj 
ap. ès avoir dit à .i\1. Papineau de partir·, il s'était cru en 
choit de lui reprocher son départ. Une circonstance impré· 
vue, survenue du 22 au 23, pouvait, sans doute, rendre raison 
d'un pareil changement ; mais au moins fallait-il la rappe .. 
1er ! Rien d'imprévn ne survenant, on devait naturellement 
tenir, le 23, à la décision du 22 ; vu surtout la raison sui~ 
vante, en v01tu de laquelle le Doctem admet, en 1853, 
avoir agi en 1837: 

" That without him all rcsistanre would be unavailing.'' 
Comment donc ~e ferait-il, avec une pareille convietion 

exprimée alors à tant de personnes, ct que le Docteur admet 
avoir eue, " que M. Papineau mort, tout Je tnouYement de 
" cette époque eût été fait en pnre perte," comment donc 
se ferait-il que le Docteur eùt été assez indifférent à l'ave· 
nit· de l'œuvre à laquelle il s'associait, pour ne pas mettre 
à l'abri de tout risque la vie du seul homme, qu'à tor·t ou 
à râison, il croyait C[lpablc d'asseoir cette œuvre ~ur des 
bases solides et durables ? C'eût été non pae; seulement de 
l'indifférenee, mais une inexcu~nble étoGrderic ! 

Maintenant, pourquoi le Dr. l.Telson n'a-t~il pas fait, en 
1848, l'aveu qu'il e:::.t venu faire en 1853 ? Pourquoi, en 
1848, a-t-il si invariablement nié qu'il eût jamais elit à M. 
Papineau de partir ? Es~·ill1onorable pou~ le J?r. ~ elso!l 
d'avoir sciemment cac·he, en 1848, un fmt qm attenua1t 
toujours un peu les préten~lus t01.t~ de ~.1. Papineau ? ,SJj 
par passion co?tl'e son ~n.cien am1, 1l a fmt, de propos cleh· 
béré, une auss1 gra,-e reticence, ne peut-on pa~, sans dé-

x!2 
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loyauté, soupçonner qu'il a pu en faire d'autres ~ Puisqu'il 
a caché une p<trtic es:entielle de la Yérité, en 1848, il 
n'était donc pa~ strictement si:t1Cèrc, strictement loyal envers 
M. Papineau ! Ron témoignage n'était donc pas aussi stric­
tement consciencieux qu'il s'est plu à Je dire ! ! 

En dernière ~nalysc, les contradidions et les aveux du 
Docteur me paraissent nullifier complètement ses accusa­
tions: et les preuves que j'ai produites mc paraissent dé­
montrer péremptoirement que ses dénégations ct celles de 
ses amis restent sans la moindre valeur. 

Maintenant quels motifs le Docteur assigne-t-il à sa con­
duite ~ 

Répondant à une remarque que vous aviez faite " que 
l'opinion généraie vous paraissait être que le Docteur amait 
mieux agi en gardant le silence sur ce sujet," il dit : 

" Had Mt-. P-'s most indiscreet nephew .Mr. D-, not 
" said he had scen me, on the morning of the battle, wrest 
" a gun from his nnC'le's hands, and order him to keep 
" away, I shoulcl not have boen at tl1e pains of proving 
" that he bad plaeed himself, by bis gratuitous voluntcering 
" to sercen Mr. P-, in a most reprehensible position, in 
" asseverating a thing that was not. Indeed, it is mainly 
" due to this extremely inconsiderate young man, if ever 
" any open breach took place bctween .Mr. Papineau and 
" myself." 

Voilà donc la raison d'action du Docteur définie et expli­
quée -p:1r lui-même. 

"M. Dessaulles a cJit lles fRussetés, ct voilà pomquoi j'ai 
"parlé. C'est lui surtout qui est b cause de ma rupture 
" avec M. Pnpinean." 

En admettant, pom un moment, que j'aie dit ce que le 
Dr. Nelson me prête tout gratuitement, M. Papineau ne 
pouvait raisonnablement pas être tE:nu pour responsable de 
mes paroles: d'autant plus que le Docteur m'ayant souvent, 
en 18±8 et depuis, fait la faveur de me traiter d'indiscret, 
d'inconsidéré, d'écervelé, il était infiniment injuste de faire 
remonter à M. Papineau la responsabilité des dires d'un 
étoU?·di 1 Cette raison ne prouYo doue guères en faveur du 
profond jugement de celui qui la donne, mais il y a plus. 

Le Docteur a, malheureusement pom lui, commis une 
énorme inadvertance, en me reprochant d'être, par l'asser· 
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tion qu'il m'attribue, la cause de sa. rupture avec M. Papi­
neau, car la déclaration faite par moi à laquelle le Docteur 
fait allusion, en la défigurant étrangement ; car mon affi­
davit enfin, dans lequel j'affirme qne j'ai entendu le Docteur 
supplier M. Papineau de laisser St. Denis, EST POSTE­
RIEUR à tous ses écrits contre M. Papineau. Citons les 
dates: 

Les écrits du Docteur contre M. Papineau ont été publiés 
Je 25 Mai, le 6 Juin, le 1 o et le 24 Jumet, et sa déclaration 
faite sur l'honneur, Je 21 Août l843. Or, ma propre décla­
ration, datée du 23 Septembre, a été publiée le 7 Octobre, 
cinq mois après la première attaque du .Docteur! Et celui­
ci dit que c'est moi qui l'ai for·cé de parler ! ! Et il me traite 
d'étomdi dans la phrase môme où j} commet une aussi 
risible inadvertance! ! 

Mais ce n'est pas tout encore ; 
"Si M. Dessaulles n'avait pas dit, (dit le Docteur,) qu'il 

'' m'avait vu arracher un fusil d€s mains de son oncle, je 
" n'aurais pas été obligé, etc., etc., etc." 

Ceci est quelque chose de plus qu'une inadvertance, car 
c'est une pure fable inventée tout exprès pour l'occasion. 

J-e n'ai jamais dit telle chose, quelqu'indirectement que 
ce soit. Je n'ai jamais éc1·it une ligne, jamais dit un rnot 
qui eût le moindre 'l'apport à ce fait. 

Le Docteur a donc fort malheUJ'eusement choisi ses 
motifs. 

" I opposed Mr. D. B. Viger in Richelieu, and from 
"that moment young D- young P- attacked me in the 
" most scurrilous manner, and attempted to ruin me in my 
"county." 

En supposant que le jeune P-et le jeune D- aient fait 
tout cela, ce que je nie formellement, cela ne justifie guères 
l'attaque du Docteur,c a1· M. Papineau était en France alors, 
et n'en est revenu qu'un au après Ia lutte du Docteur 
contre M. Viger. 

" I had palpable proofthat he (Mr. ~a pineau~ l?nt himself 
" to sorne intrigue to destroy me m the opmwn of my 
" electors and accused me of being the cause of the risiog 
"in 1837. It was then only I was compelled to net in my 
"own defence." 
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Voiià encoTe de ces avancés que l'on ne peut qualifie-r 
exactement parce qu'il faudrait employer des mots trop 
durs. 

Où est donc cette preuve palpable que "M. Papineau ait 
jamrris porté cette accusation contre le Docteur ! Celui-ci 
l'a-t-il jamais publiée ~ Non ; il n'y a même jamais fait 
allusion dans ses écrits. C'est encore une raison créée après 
coup, et qui n'a jamais existé, même dans l'imagination du 
Docteur, avant t833 : voilà ce que je crois pouvoir démon­
trer évidemment. 

Le Docteur disant qu'il avait en la preuve palpable que 
M. Papineau l'accusait d'être la cause de l'i11surrection, efl 
que c'était cette accusation qui l'avait forcé de se défendre, 
cela implique nécessairement qu'il était en possession de 
cette preuve avant d'avoir écrit contre ~1. Papineau. Puis­
qu'il dit aujourd'hui qu'en 1848 il a été forcé d'écrire pour 
se défendre du reproche d'avoir été la seule canF-e de 
l'iusunection, il a du, dès son premier écrit contre M. Pa­
pineau, faire allusion à cette prétendue attaque de M. Pa­
pineau, et la repousset·. 

Eh bien, que l'on remonte au premier écrit du Docteuv 
contre M. Papineau ; à ce discours qu'il a fait publier dans 
la Minerve du 25 Mai 184&, et on verra que le Docteur, 
loin de fau·e ce reproche à i\1. Papineau, l'en exonérait à peu 
près formellement, au contraire, car voilà ce que je lis, dans 
la dernière colonne. 

" Certains parents et amis de Me::>sieurs D. B. Viger et 
" L. J. Papineau eurent la bassesse, la malignité alors, (dans 
"la lutte du Doctem contl'C M. Viger, en 1844,) de m'ac­
" cuser de vouloir de nouveau plonger le pays dans le 
" trou ble ...• Ces vils ct mép1 isables calomniateurs, natu· 
" rellement lâches, ont eu l'audace alors de m'accuser d'être 
" seul la cause de la rebellion." 

D'abord, ici encore, le Docteur, pour trouver matière à 
reproche, remonte à sa lutte contre M. Viger, 'lln an avant 
le retour de M. Papineau ; puis, c'est des paTents de ~f.M. 
Viger et Papineau qu'il se plaint, nullement deces ~fessieurs 
eux mêmes. Maintenant, dans aucun de ses écrits, le Doc­
teur a-t-il reproché à M. Papineau d'aveir, depuis son r, tour 
de France, tenu le propos dont il se plaint ~ Non. Il est 
donc évident, puisque le Docteur, ni dans son premier écrit 
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11i ,~a~s ~es a~ltres, ue fa~t même nllusion à ce propos, 
qu 1l na ;arnats eu en rnam la preuYe palpable que M. Pa· 
pineau l'ai tenu. S'il l'avait eue, il avait trop le désir de 
mettre M. Papineau dans son tort, pour sc contenter de 
faire aux parents de l\1. Papineau un reproche que celui-ci 
eût mérité. Son asMrtion du 24 Mars 1853, donnée comme 
justification de sa coiJduite, est donc détruite par ses pro. 
pres paroles de 1848. Le lJoctem aime un peu trop pas· 
siunnément à se mettre en contradiction avec lui-même, et 
il j()ue clécidcmmcnt do malheur dans ses J'éminiscences. 

Mais au moins la date du ::;eul écrit de M. Papineau 
contre le Docteur implique-t-elle que celui-ci se défendait? 
Hélas, non. lei encore les dates seules prol:lvent que ce n'est 
pas le Docteur qui a été forcé de se défendre. 

Dans son di::.com du 12 Mai 1848, le Docteur déRignait 
clairement M. Papineau comme ayant fui du1·ant la rnêlée, 
et lui faisait nombre d'autres reproches. C'est à ce discours 
que l\1. Papineau répondit dans son article du 311\lai, publié 
le 6 Juin. Ce n'est donc pas de M. Papineau qu'est venue 
l'attaque. Après cet écrit le D<Jcteur à publié trois longues 
lettres toutes plus agressives, plus acharnées les unes que 
les autres, et M. Papineau n'a pas répondu un mot. Corn· 
ment donc peut-il avoir été l'aggres11-eur ?-Ses neveux: 
m'ont répondu, a dit le Doctem,-excellente preuve que ce 
n'était pas ~I. Papineau: adrnision formelle que le Docteur 
n'a pas été attaqué par nous. 

Non, le Docteur n'a pas été plus sincère dans ses expli­
cafons de 1853 que dans ses attaques de 1848. Chercher 
aujourd'hui à faire retomber sur moi la responsabilité de 
cette regrettalJlc lutte, c'est commettre d'abord une grotes· 
que naïveté, c'est admettre en:5uito qu'on n'avait pas la 
moindre raison plausible à donner. 

En s'attribuant aujourd'hui des raisons J'agir aussi insou-
. tenables, aussi évidemment controuYées, aussi gau('Lement 
inventées que celles que l'on vient de lire, le Docteur à 
prouvé que la passion seule l'a guidé, sinon l'i11térôt. Les 
motifs qu'il s'est attribués él~ 1853 ne pouv.ant pas être se:s 
vrais motifs, nous avons mamtenant le dro1t de recùerche1· 
r-eux-ci. 

Vous les aviez parfaitement indiqués et analysés vous­
même, dans un paragraphe de la p~ge 535 de votre qua-
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trième volume. Le Docteur, en 1848, était alors passé 
C01]JS et âme sous la tutelle d'un autre pat'ron, dont il 
espérait recevoir une indemnité pour les pertes qu'il avait 
subies en 1837. C'était principalement l'espoir de le voir 
obtenir cette indemnité, qui avait porté ses créanciers du 
Comté de Richelieu à faire de si grands efforts en 18·14, 
pour l'élire à la place de M. Viger. Un de ses partisans les 
plus influents et en même temps son créancier me disait, en 
'· 1845 " : Je sais bien que le Docteur ne peut être comparé 
" à M. Viger, mais M. Viger n'aurait pas eu le même inté­
" rêt à nous faire indemniser que le Docteur." 

Si M. Papineau n'était pas rentré clans la vie publique, 
le Dr. Nelson n'elit, sans aucun doute, jamais dit un seul 
mot contre lui, car jus•lu'en 1847, il avait invariablement 
témoigné à M. Papinean la. même estime, la même con­
fiance, le même respeet, la même affection qu'avant l'insur­
rection. Il n'avait jamais parlé de :M. Papineau, en public 
et privément, que sur le ton de la plus vive sympathie. 
C'est lui qui, en 1839, avait fourni à la Revue Démocmtique 
les nombreux détails qu'elle avait publiés sur la vie publi­
que et priYée de l\1. Papineau, dans lesquels chaque phrase 
était un éloge et une sanction de sa conduite. Le Doeteur 
s'était querellé avec son propre frère, et cela au point de 
cesser tous rapports avec lui, plntôt que de reconnaître les 
torts qu'il attribue aujourd'hui à M. Papineau. Au retour 
de M. Papineau, en 1845, le Docteur a1la lui faire visite, et 
la même cordialité continua de régner entre eux. 

A'Tant le discours du Dr. Nelson, publié le 25 Mai 18--18, 
M. Papineau n'avait jamais dit, ni pztbliquement ni privé­
ment, un seul rnot qui pût déplaire cm Docte·ur. Celui-ci 
n'a jamais cité un seul mot qu'il pût reprocher à M. Papi­
neau. 

Mais quand ~L Papineau, sollicité pal' plusieurs comtés, 
eût enfin consenti à se laisser élire, et osa dire, sans con­
sulter M. Lafontaine, que ceux qui avaient accepté l'"'C" niou 
avaient trahi les plus chers intérêts elu pays, grande fut 
l'irritation pnrmi les amis de ce dernier. Chacun s'était 
largement casé, chacun dormait tranquille sur sa part du 
butin : le Docteur savait que M. Lafontaine, une fois Mi­
nistre, proposerait une loi d'indemnité : une agitation 
constitutionnelle, que l'on croyait M. Papineau disposé à 
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provoquer, compromettait tous ces intérêts et toutes ces 
espérances : on décida donc de jouer le tout pour le tout, 
et de déconsidérer M. Papineau ou de périr à la peine. Il 
ne s'agisF:ait plus que de trouver l'instrument. Le Doeteur 
fut indiqué, et après avoir fait semblant de se faire prier 
un peu pour servir ainsi de projectile à uneinnnf'nsejalousie 
de coterie, il finit par se laisser lancer sur l\f. Papine~u de 
toute la force de a soif d'indemnité. 

Je n'affirmerais pas sans doute qu'il ait formellement 
fait marché de ses se1'vices, mais il en a certainement été 
payé. Que ce soit par M. Ilincks plutôt que par M. Lafon­
taine, comme le prétend le Doeteur, cela ne change rien à 
l'affaire, et je prétends, moi, que c'est par tous les deux. A 
part l'emploi d'In~pecteur des Prisons, à .;B500 de salaire 
annuel, qu'il occupe aujourd'hui, il a reçu, tant pour ses 
créanciers que ponr lui-même, une somme qui excède 
QUATORZE MILLE LOUIS. 

Vous a,·ez donc été excessivement modéré dans vos 
appréciations de sa conduite et de ses motifs. 

Je crois maintenant avoir réusssi à démontrer : 
lo. Que M. Papineau a été injustement accusé par le 

Docteur Nelson. 
2o. Que toute la responsabilité de cette malheureusE\ 

querelle doit retomber sur le Docteur Nelson seul, qui a 
publiquement attaqué l\1. Papineau sans que celui-ci lui en 
eût jamais fourni le moindre prétexte : qui, sachant que 
l\1. Papineau s'était retiré de la lutte, n'en a pas moins 
persisté à l'attaquer tout comme s'il s'était défendu, droit 
qui ne lui était pourtant pas interdit : qui a seul dévm'lé les 
secrets de cette époque, sans se soucier le moins du monde du 
ridicule qui en rejaillirait nécessairement sur la cause qu'il 
avait épousée ; et qui enfin, quand il a cru devoir expli­
quer ses motifs, s'est compromis par cette explication 
même et par les contradictions et les assertions 1'nexactes 
qu'ell~ contient, plus fortement encore qu'il ne l'avait fait 
en premier lien. . 

Les explications du Docteur ont donc tourné contre lm­
même et n'auront servi qu'à rendre plus claires, plus indé­
niable~ encore, la passion qui l'a guidé, la haine i~~xplica~ 
ble qui l'a inspiré, et peut être même la conYoitise qm 
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l'a poussé. 11 s'est üüt à lui-même tout autant de mal par 
ses aveux ct ses inadvertances que j'ai j'amais pu lui en 
faire par mes preuYes et mes réponses. Cela prouve que 
quoique l'on fasse, let Taison n toujours ses cb·oits, contre 
lesquels, par la seule logique des écénements, viennent tût 
ou tard échouer la sottise, les préjugés ou la calomnie.­

(De Balzac.) 
J'ai l'honneur d'être, Monsieur, 

Avec la plus haute considération, 
Votre obéissant et dévoué serviteur, 

L. A. DESS.AULLES, 
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