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HOUSE OF ASSEMB~Y, 
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against Louis Charles Foucher, Esquire, on of 

the Justices of His Maj ty's Court of King~ · 

Bench for the District of~ 1.ontreal. 
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SECOND CH:ARGE. 

That the said Lfluis Charles Fouchtr, tJeing ai aforesaid, a Judge of· His Maje11ty's Court of ~ mg's Bench for the Distrit:t of Montreal,. a I ah~oaJ ·· dgeofHis Majesty's Court of King'sBenchforthe said Dis..trit· t 'of Three Rivers, hath degraded those high Officf's, and bath dis-qualified himself from discharging with impartiality the duties imposed on him by those offif.elf, by giving counsel to individuals respecting their sup posed rights to be prosecuted and defended before the satd Courts of which he was and isaJ udge as aforesaid, and by preparing pleadings and papers fur them in the prosecution and defence of such supposed rights and bath afterwardlj awarded judgment or con•urred in awarding judgment in favour of the persons to whom such advice and assistance was given, upon and in respect of such suppo.ted rights. 

THIRD CHARGE. 
That the said Louis CAarl~s Fouch-r, being such Judge of His Majesty 's Co ~tri of King 's Bench for the said Dtstrict of Montreal, d1d in. or· ab,l llt the mout of January, in the year of our Lord, One Thousand Ei~ht Hundred and Fourteen, coun8el and ad"ise one Pierre lguac6 Dazi ebo:,t, an intimate friend of the said Louzs Charles Fouchtr, upon and in respect of a certain action to be brought in His Majesty's said Court of King's Bench for the District of Montreal, by tbe said Pierre lgnace Daltt.· bout against one Etze12ne Duchtsnois, and did draw and prepare the Decl.tration to be used by the said Pierre lgnace Daillebout in the said action, which declaration so drawn and prepared by him, be the said l:ouzs t harles Fouchtr put or caused to be put into the hands of an Attorney, related to and intimately connected with him, to be used in fhe said action, which was afterwards brought in the Term of the said Court holden in February in the year aforesaid, and the said Louis Charles Foucher did exercise judicial power and sit in Judgment in the actit>n 

so 
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so brong-ht as aforesai(~, respecting which he had gi,·en cennsel and 
as i~tancc as aforesaid, and did hunself..prepare aHd cause to be cn
ten•d 1,\ the said action, an interlocutory J udgi"!t~nt, whereby certain 
exceptions made and filed by the srud Etienne Duch~snols to the said ac
tion, were o\·er-ru led, and did afterwards though he h~d been absent 
at the hearing of the cause send for and procnre to Le sent to him the 
record papers and proceedings in the said action, and did thereupon 
draw up the final judgement to be entea·ed in the said action, ~n fa
vour of the said Pi~r-re Igm1ce Datllebout and cauaed and procured the 
said final Judgment to be entered in the said action, in favor of the 
said Pir.rre Ignace DailLbout, wit~out having heard the parties in the 
said action, to the manift,st perversion of Law and Justice, and in 
gross violation oft he duties of the sa,id Louis Charles Foucher, as such 
Judge a$ a.fores.aid. 

FOURTH CHARGE. 

That the s.aid Louis Charles Fouch~r, being such Judge as aforesaid, 
bath,_ in violation of his duty advised one Jean B .. Normand, upon and 
in respect of enforciug a Judgment reco\· e.~;ed in llis Majesty's said 
Court of King's Hench for the Diitrict of Mon~reaJ, by the said ]tan 
B. Normand, against Austin Cu·vitlter, and bath giveu ~ssufances to the 
said Je n B. J.\orman.d of the support to be afforded to him by the ~aid 
Louzs C!wrles. Four her, as SI!Ch Judge as. afo..-esaid, in the prose~ution qf 
the said mea-ns, and Qf the ~uccess with which he w.ould c~use .. them to 
be attended. 

FIFTH CHARGE .. 
,_ 

That the ~aid Louis Charle's Fouchtr, being such Judge as aforesaid, 
bath acted in a. manner disgra:ceful to the said office, and hath been 
guilty of conduct destructive of the public confidence iu the adtninis-

ration 
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tration of Justice, by counselling, advising and affording assistance 
to persons engaged in differences w~1ich ha.d become, or were about to 
become, the subjects ofjudicial investigation and determination by 
him as such Judge as aforesaid, and by assuring them of his favou1,_ 
and of the success which he would cause them to obtain. 

SIXTH CHARGE· 

That the ~aid Louis Charles_ Foucher, being such Judge as afore
said, bath been guilty of partiality and gross misconduct in the dis .. 
~barge of his judicial functions· and hath brought discredit on the ad
Dlinistration of justice. 

On motion of Mr .. Ogden, seconded by Mr. Sherwood,-

REsOLVED, That the A ·ticles of AccuS1ltion and Impeachment against 
Louis CHARLEs FoucHE&, Esquire, o e of the Puisne· 
J 11dges of the Court of King's Bench of the Bistrict of 
Mont eal be referred to a Committee of seven Members, 
to examine the tnatter thereof and Evid eoce thereon, and 
to f(•p.1 rt wfth all convenient s-peed, with p~wer to send, 
for Persons, Papers and Records. 

0RDER:ED,- That Mr. Ogrlen, Mr. A. Seuart, l!r Borgia, Mr. Ve%£ ... 
na. Mr.· T-aschtreau, 1\fr. Sherwood a1id Mt._ Pand do coll}lo
pose the Committee. 

Moni'au ., 817~ 

ORDERED, ded 
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Friday, 7th February, 1817. 

()aJn:ttED, That four 1\fembers of the Committee upon the Impeach
m"nt of I..~ouis CHARLES FoucHER, Esquire, be a quorum. 
and corn petent to act and report notwithstanding that 
three Members have been added to the said Committee. 

Friday, 14th February 1817. 

On Motion of Mr. 0GDEN, seconded by Mr. TA.scHEREAU. 

On.DERED, That One Hundred copies of the proceedings and the - re
port of the Committee to which were referred, the accusa-
tions against the Hon. Louis CHARLES FouCHER Esq. be 
printed for the use of the M,emben of the Legislature, and 
that the same be printed under the direct.on of the Speak
er of this Hou~e, and that no other person do presume tO 
print the same but such person as h'~ shall appoint. 

ORDERED, That the said Committee have power to report ·from time 
to time. 





Mr. Cuvilli~r submitted to the Committee the names of 1everal 
per ous whom he detiired to have examined in support ofth~ a1d accu-
sa.tiorl • _ 

ORDERED, · 'fhat the hairman do summon before ihe Committee the 
person mentioned in the list gneo by Mr. Cuvilher. 

aturday, Ist ¥ebruary, 1817. 
Tlie Committee being informed that several of the witnesses, were 

· waiting in the ardrobe, Jean Baptiste ormand,Carpenter residing 
· the rish f\. Anne de la ascottche du Page,wascalled and ans-

er d to e uesti p t t him as follows: 

Q.-Did you at any time recover judgment against Austin Cuvi11itor, 
E quire, in the Court of King's Bench of the Di~trict of Montr~a . 

B Yet 
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A.-Ye• next April will be thre<' years, I bad instituted the action 
in the mvuth of February 813, for £40. 

Q.-Did you cause the judgment to be executed? 

A :-One year after the date gf that judgment, ruy Advocate Mr. 
O'Snllivan not ha' ing proceeded, I made a motion personally in 
Court to r<-'vi,·c the judgment, and deliver<-'d thts motion to Mr. 
Justice FnucHER, whn was then on the Bench. The latter hand
ed it to lVfr. Justice Reid who gave it to "Nlr. Monk, a Prothono
tary. 'The Court was of opinion that the judgmeHt ought to be 
revived, I then took out a Rule, and after it was served the judg
ment was revived, I then sent a BailitT with an Execution to Mr. 
Cu .. illicr, and Madame Cuv.illier then said, that the personal 
property and effects intended to be seized did not belong to Mr. 
Cuvillier. I then assigned this Judgment to Mr. Lacroix one 
of the Advocates of Moritt·e.al, whom I acci entall_y met in the 
Street, for .the consideration of one hundred and twenty Dollar , he 

_then paid me that um and lg· ve 'him a P~'!er of .Attorney to levy 
the amount of the judgment on Mr. Cuv1lher, w1th costs of Exe
cution which uught amount to about two Pounds Currency. 

Q.-llad yo J t'hen or at any other time, and in what place any con· 
versation upon .tins subject with Mr. Justice FouCHER? 

A -The only cou\ersation I have ad ith Mr. Justioe FoucHER upon · 
this subject was when he was in Court upon the Bench when he 
ga\e my motion for reviving the juogment to the Prothonotary say
ing o tne "' Normandyou will appear yourself." 

Q.-Do you reco'\lect whether M.r. Cuvillier was at your H011se on · 
the 9th January last, or at Mr. Montigoy's House io your neigh
bout~hood? 

A..-Yca. 
Do · 
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Q.-Do yon recl)ll!'ct th t .\! toine Pcrrault with Mr. Cuvillier's 

Servant we ,t o 1\Ir . .~. o n g 1ys. 

A _yes. I kPow that Mr Cuv ilti~r a nd A ntolne Perrault can e 

to Mr. ~ ontt ny's: I believe th· tPe1 a . it had been s .nttom.) h,>ll ~e 

as a s11y.Perr,tult askecrme if I had tJeeu W ' 11 paid by r Cu \ il ~~ r, 

I n~wered that l had oot bePn so by the latter but by r La

croix, Perrault then asked me tf I had been advised by Mr.Justice 

Fovca~a, T said "yes/' he a~ ked me besides what Mr. Justice Fou

C H ER h'Ht8aid to me, I answered " How Pcrrault you ha'e been 

L' an Offit'er of the Court and you ask me that?· one must not de

*' cl are the advice one receives from Judges." I made these an

!wers to Pcnault to make game of h1m.. He was in liquor at the 

time. 

Q.-Did you declare in presence of Perrault and or Mr. Cuvilli~r's 

se nt that o ha a i~ed b Mr. Justice Foucher and that 

be had said to JOU tb~t he &bould be on the Bench and woul give 

his assista.nce in the affair, and also that he enjoined you secrecy 

about it ? 

A.-Yes, I told Perrault that Judge Foucher had advised me. But I 

never told him that Mr. Justice Foucher had sat he should be oo 

the Bene h, and that he enjoined me secrecy about it.. 

Q.-Have you met Mr. La-croix the ~dvocate since the 9th ofJano • 

ry la~t ? 

A.-I saw him on the J7th of January last upon the new ~;narke.t 

place at Montreal ? ·. 

Q . .:.._ hen you then saw Mr. Lacrnix did you 

(;uvi llicr had beeu at your House as a ipy? 

A.-Ye1. 
Di · 
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Q.-n; · not 'Vfr. IJ:<t CroL hen tell yo 1 not to be unea~y if you sbould 
ot~ I t· ~ !g,h: b~fott t.he hou:,e of Asst!mb1y, a cl that yotl' shou"ld be 
J)a zd? 

A.- \'1,"~, and I asked 1 'lr. 1.~!.1. Cr~ix whetlier any harm couhl arise 
f: om H1e f'on versatwn l had jestingly had with Perrault, he first sald 
if I had ~o ~p;)n:ea jestiugly no harm eo !Id hat> pen, that if Mr. C u
yii!Jer should attat·k me in Court or elsiWhere, my .time would be 
weil paid for. I thought -at the time that I should be paid at the 
ex pP nee of 1he pers(Hl who should attack me. 

The examination of Jean Bap.tiste Normalld was then. continued to 
•he ird iu~tant. 

Sd. February, 1817 .. 

Pre~ent, Mess.:s"' Ogden, 'fascher.eau, Panet, and Sherwoo·!. 

Mr. Ogden called· to the Chair. 

Th~ Committee p.roc~eded tq~ the ~ontinua..tion of the examinatiD~ 
of J e~p :B.~ r~te N ormand~ ,as (oUows. 

Q .-Ha\ e you se~n M/ J u. tic~ Fo~tche~ from the time of' your receiv ... 
u)g Jw or tier bl a p ptlar ~~fure this Co-mmittee ? 

A.-No. 

Q . ..:.... ·ave you s.een ·Mr. La Croix since ·that time ?~ ' 

A.-Y~~r I s.nv ·him (!11 Thur~day the 30th of January last. the · da.r 
ofo y lfe~alture to atte~;d J~~:Jr.l~oq.lnuttce. , 

What. 
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Q.-'Vas any 11'ng else mentioned? 

I 

.f 
of 

Q.-Did yon not in the con ne of-the last year, dec,lare to J n1ieo Pe -

a.ault, to. Delorme, to Belatr and to several other pers( ns bat if yon 
had succeeded in procuring payment from ·Ir. Cu\' illier, it wou 

have been to be attributed to the ad ice of Mr. Justice FOtJCHER? 

.-No, never at any time ; I am certain of it. 

Q.-Have you not had frequent communications in the course of the 

last wiuter a 1d spring with J 11lien Perrault and o t 1ers respe tiug 

the J Jdgmeut you reco\ ered against Mr. t_;uvlllicr? 

A.-Last autumn I met Belait· a d Julieo Perranlt we spoke of the 

J udgmcut but Judge FoucuER was not mentioned, e"c~p by their 

then saying to me " J udg .. FoucHER protects you, I answered 

t ~m '' b' p)·otects nte a~ he does others.'' 

-It tbi~ convt'rsation or at soMe other time did yon not declare to 
J •dt~-' t>r a dt . to R ·lair or to otheas . h · ~ou had lJeen put on 

t 1 ck or in the r.ig4t way tv succeed in JOur su.it against Mr. t;u .. 
IC1 ?-

Ye 



A.-Yes, I have declared so to the persons herein before named, and 
to many others. 

Q.-Did you not thus express yourself while the Advocates at the bar 
in Montreal, scceeded from practice at that bar ? 

A.~ Yes, it was during that time. 

Q.-Ofwhom do you mean to speak, in sayini that you had been put 
o~. i he track or in the right w~y? 

A.-I m Pant Mr. Delorme, Mr. Cadieux and many others but not 
Jodge J:4'olJCHER. · 

Q.-Did Mr. Justice FoucHI:tt at any time tell you to apply to Mr. 
Viger, or to Mr. Lacroi.x ? · 

A.-No. · 

The Committee then adjourned. 

Wednesday, 5th February, 1817. 

The Committee met. 

P 1 ESENT, Messrs. Ogden, Slierwood, M 'Cord" Languedoc, 
Ta.schereau, Gugy and Panet. . 

Mr. Ogden in the Chair. 

'fh ,· C'1 mmittee then examined Antoine Louis l..evesque of Montreal 
E»quire as fulluwt: . . . · · 

Are 
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Q.-Are you not one of the Protbonotaries of the Court of K" .. ~ 

Bench for the District of Montreal ? ~ 

.-I am one of the Prothonotaries of that Court and in that capacity 
I am one of the Keepers of the ':tecords of the ~aid ourt. 

Q -Arr you iu possession of the Record of the said Cou · n the 
e use of Pierre lgnace Daillebout, Plaintiff against Etieune D'uches
nois Defendant, and Etienoe Ducliesnois, Plaintiff en garautie a
gainst 'I homas Coffin Defendant eo garaotie ? 

A.-Yes, and I produce the same brfore the Committee with a certi .. 
fied copy of the interlocutory 3" udgrnents rendered in this cause, 
marked A, I leave this copy for the use ~f the Committee. I aJs() 

produce the Draughts of the said interlocutory Judgments ,having 
received an order of the Committee to lay before it the Recnrd ill 

the aforetaid cause oracertifiedcop~thereof within a delay too short 
for the preparing of copies of all the papers corn posing the Record. 
in obedience to the said order, I have taken the Record from the 
Archives of t~e Court. of King's Bench of Montreal, to lay the 
same before tb1a Committee. · 

Q.-Are there not on that Record interlocutory Judgments written in 
the hand of Mr. Justice FoucHER, of the Court of King's Bench 
of Montreal, and if there be, produce the same? . 

A.-On the Record I produce, there are three Draughts of interlocuto
ry Judgments rendered in the aforesaid cause aud those Draughts 
are in the handwnting of Mr. Justice FoucBER one of the Justices 
of the ~aid Court. 

Q.-1:-Ias there been pronounced in that cause a fi~al and definitive 
J udgmeut-and when ? 

Yes· 
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A~ Ye~~ I think I liave seen it. 

Q.-\Va;t it h1 the band writing t)f Judge FoucHER. ? 

::t\,__:....J have not a perfect recollection of the hand writing in "rhich the 
$aid Draught of a final. Judgment is, bcc;.H.Jse that Dr~oght as well 
:ts tbose of' all the definith e J ud-gmeuts rendered in the tenn of Oc,. 
tober 1814~ ·were transmitted, a~ i~ WH .al, to the l on, the thief 
J ustke MoN·a, io vacation, at):~r the entering nf the said ..Jefiniti ve 
J uugrnent§, _t is now a little more than two ·year~ since that time. 

Q~- -ave you any remembrance whatever of this fact ? 

.rA. . ...-~There are~ only three Judges of the Gourt of King•s Bench of the 
JJi~tr ·et of Montrflal, who write the Draughts of the J udgtnents 
'W heu they do not order the Prothoootary to do it. I cannot re.col
l~ct which of the three Judges wrote the 8aid Draught of Judg-
ment, but I ain sure it wa,s not drawn by me, . 

Q.-Js there not irt·the Rec-ord conien·t rule signed by the Advocates 
of the parties dated the last day :of term conscniing to the rendedng 
of J udgme~t io vacation? 

.- ~s, and I p~oduce a. certified copy thereof marked B~ 

Q.-f?id · fr. Justice FoucuER sit whe~ this cause was pleaded on the 
. menb? 

No. 
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·.- Did he sit often in the term of October 1814. 

:A.-Mr. J t stice Fo_VCHER sat oolv on the two or three first dayt o 
that term. .. 

Q.-\Vhat was the reason of that P 

1..-Sickness. 

Q.--Do you recollect that in the vatation of October 1814. Judge 
FoucllER sent to the office of the Prothonotharies for the Records 
in question ~ 

Q._..Do JOn re ollect th t the Rec·ord wa.s sent to the House of any of 
the Judges during that vacation ? 

.--No. 

Q.-Have you lately l1ad an..y conversation with Judge FoucHER r€a
pecting the Record iu uest!on P and when ? 

J-1 cannot name the day and I cannot even call it conversation: 
twme days ago the Hou. 1\tlr Justice FoucHER came into ID) office 
and saw the Record in uestio1 upon one of the office tables, he 
e:xamin~d it in my pre fhCe a11d i[ that of some gentlemen of the 
bar. Having seen the Dral.1 ghh of the three interlocutory J 11 g
ments in his own ha t d writing and now protluc;ed he said" It is sur
prising, for it was J uilge REID who rendered this Judgment" or 

other 
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otb~r equivalent words: I informed Mr. Justice FoucHER that 1 
should go down to Quebec in obedience to the order of the House.,... 

Q.-Did notJudgeFouCHER find youtoblameinlcaving the Draughts 
of the J udgmt.nh til the files of the causes, saJing that it sbewecl 
what Judge had pronounced Judgment? 

A.-One day the Hon. 1\-Ir. Justice FouCHER askrd me ( whieh I be- · 
lieve was 111 January last) how it happened that the Draughts of 
the Judgments were in the Records, and that every one might take 
communicatiOn ofthem: this question was pnt to me in prt>sence of 

. Mr. Justice REID. I answered that it was usual and that I thought 
it had always been usual to leave the Draughts of interlocutory J udg
ments in the Records themselves.~ but that the Draughts of difini· 
tive J ndgme:'lts were always transmitted to the Chief J us~ice after 
bemg entered, that communication might be taken of the said 
Records ami Draughts arrd that it was my duty to comrnuuicate 
thelfl. 

Q.-)Vho transmitted the dranght of the definitive Judgment in the 
aaid cau!e to the Chief Justice ? . 

A.---1 think I did so my~elf, together with the other draught of defi
nitive Judgment rendered in the said Tern1. 

Q. --lVho enteretl tlie said definitiv~ Judgment ? 

:A~---1 believe (but am not certain J that it waa done by one of my 
Clerks, named Bibaud. 

Q.-·-How happened it that the Record lay: upon &ne oft e T bles., ia 
tlie ffice ? , 

A. 



Q -Diu tir. nch{ s 10is, the Defen ant in the principal c It, 
.ext·epttons ? And what was tlie fa e of those exceptions ? 

A.-Yes: they were dismissed. 

Q .--;In hil~e faHiur was the definitive Judgment pronounced? 

A.-In favour of the P ainti1f, Pierre lgnace D 'llebou • 

. -D·d nut ~r. Du heanois bring an ac ion en garantit, ·again 
Thoma!i Coffin, Esquire, and what was t~e fate of t~at actio~ 

A.-Yes, and that action was l 'kewise dumissed. 

Q.-Have u0t the Judges, as well as the Advocates, access to the 
Vaults in whu·h are deposited the Records of the Court ? 

A.-When the. Judges rPquire of me communicatian of any cords. 
it is tny lut} t gt e it to them: and I toust also give communication 
tn the Advocates, when they ask it, of the Records of the causes i11 
which they ha ·e been concerned., when those causes are not en di· 
z,be7 i. 

Q.- flo Y')l1 know that Mr. J •1st ice Foucher has drawn any _Pc leading« 
for any Advocate at the Bar ? 

Q. -Is it not usual in the Court of King's Bench !.\t Montreal, for the 
Judges to prepare the draughts of intedocutory J uugments io con .. 
es ed (! 

C2 ·rhat 
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A.--That is not always the case, but it often happens. 

~-When those draughts of Judgments are given to the Prothonot&~· 
ties to enter, are tbcy not read in open Court ~ 

A.-Yes, generally. 

Q.-Have not the said three draughts of interlocutory J udgmenb, 
rendered in this cause, aud written by Mr. Justice Foucher, been 
read in open Court, a~d ent~red as being the Judgment of the Court?. 

.A.-As the ir1terlocutory J udgm~nts are almost always read in open 
Court, I believe the said three draughts have been read in open 
C&urt like fhe others, but I do not particularly recollect. They 
were entered a! being the Judgments of the Court. 

Q,.._ Do the other Judges more frequently prepare the draughts of 
J udgmenb than Judge FoucHER does, or has Judge FouCHE.R, as 
the j uuior of the four Judges, that task to perform ?. 

·A.----1 do not know that it is the . task of the junior of the Puisne 
Judges. Mr Justice llEID, and Mr. J ustlce FoucHER, are those 
who the most frequently write the interlocutory J udglllents, in the 
shape of draughts, when they do not order one of the Prothonota
ries to prepare them. I am unable to say whil'h of these two Judges 
""'rites most of these draughts of Judgments. 

Q.-ls it usual for the Judges of the District of Montreal, in Term or 
in Vacation, to take the Records home with them, and to meet at 
the house of one of them to deliberate upon ao<l prepare the J udg

c menta in those causes ? 

A.-During the Superior Terma, the J udgea take home with them, or 

cause 
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cause to be carried thither, Records for examination. In varation 
.. it so1oetimei happens that the Judges require the Records, b t1 t that 

rarely happens. I do not k~tow whrther the other Judges meet to 
delib~erate at the house of the Judge who has the Records. 

Q.-Do JOU know that in that cause of Oaillebout vs. Dochesnois~ 
the Judges met at the house of one of them to deliberate ? 

A.-No. 

The Committee then adjourned. 

6th February, 181 T. 

RESENT, Messieurs Ogden, Sherwood, M'Cord, Taache. 
eau, Panet and Gu.gy .• 

Mr. 0GDEN called to the Chair. 

. The Committee proceeded on the continuation of the enquete 
as follows: 

Examination of J an vier Domptail La Croix, of the city of 
Montreal, Esquire. · · 

Q.-Are you not one of the Advocates practising at the bar of 
Montreal? 

rA..-Yes, I am. 

Are 
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I 

s· 

c.: 
A.-Y es1 \>y ~pity,-.hp.ving .m~rried his niece. 

Q.- ave y6n had a knnwledge of a certa·n cause instituted in 
the superior term of the Court of King's J~ench at 1vlontreal_i 
February 1814, in which P-ierre Ignace Daillebout Esquire 
was Plaintiff against Et£enne Duc/te ·nois Defendant, and 
Etit nne Duchesnois Plaintiff en garantie against 7."honUUJ 
Coffin Defendant en gercmtie? 

.A.-Yes, I have a knowledge of it, I was the Advocate of the 
Plaintiff I~ierre Ignace Da1·llebout. This action was retutll! 
11ble on the lOth 11-,ebruary, 1814. 

Q .--'V ho in the first instance instructed you to institute tha 
action? 

.tr;--MJ . . Pnil{ebout himself, b_y fl po,ver of Attorney dated 
' 'l'hree ·Rive·rs 13th ·March; 181:)." 

-Q.-_ . a ~ J<lH tpel~tter w ioltacoompanied that power of At· 
torney? 

A.-No · J . · · . .n r- ") 

Q.-Do you recollect the contents of that letter ? 

A.-To the best of my kno,vledge the letter corresponded 

the 
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_ _:_Do ~-ou recollect that the name of Judge Four;her was men
tioned in that letter ? 

A.-No, I am sure the name of Judge Foucher '\Vas not men
tioned in that letter. 

Q.-Did you see 1\Ir. Daillebout Lefore instituting that action, 
ana where? 

'.A.-Yes, at my house in Montreal.. 

Q.-Did not Mr. Daillebout then tell you that he had instructed 
Mr. Cqffin of Three Rivers to draw for him his money from 
1\t r. Duchesnois ? · 

A.-1\fr. Da£llebout then said to me uJ have settled my a ai s 
with 1\Ir. Co.ffin" without saying any thing more. 

· .-Are you positive that Mr. Daillebout did not then tell you 
that he had given l\1r. Coffin a power of Attorney? 

A.-To the best of my knowledge I am positive that he said no 
mo e to me relative to this, than I have state l in my la~t ans· 
wer. 

Q.- Vhen Mr. Da£llehout mentioned 1\'Ir .. Co n's name, did 
you not understand that he l.a in act g1 ven power of A ttor· 
ney to lV r. Cojfin to draw rents fro1n r. uches1tuis? 

I did 



A.-I did not undetstand so at the thne. but a fe\V days after
wards I was infonned that Mr. Coffin had in fact been char
ged with a power of Attorney by Mr. Daillebout to draw his 
monies from 1\'Ir. Duchesnois, · 

Q.-Upon what subject did Mr. Daillebottt mention to you M~. 
Crdfi·rt's name? 

A.-That question is answered by my ans,vers to the foregoing 
questions. 

Q.-Did not Mr. Daillebout then say to you that he was at a loss 
to know against whom he ought to bring his action whether 
against Mr. Coffin or Mr. Duchesnois ? 

A.-l-Ie did not at all evince uneasiness upon this subject. 

Q.-Did not ~Ir. Daillebout then or at some titne before or aft~r 
that conversation, tell you that Mr. Justice Fouclter had ad 
vised hin1 to institute that action ? · 

1\..-He never mentioned to 1ne, the natne of Mr. Foucher re"' 
latively to the suit he had charged 1ne to bring against Mr. 
Duchesnois. . . 

Q.-Did 1\fr. Justice Foucher at aJly time either before or after 
the institut~on of that action, or during the suit or after the 
J udgn1ent n1ention this affair to you ? 

A .. --Never at any tin1e ·whatever. 

Q.-Dia 



Q.- i l1 ot Ju ge FoECHER pr )ate the draught of the decla
ration in this action? 

.---..L ot to l!1Y kno,vle ge. I prepared t 1e drau ht, the orio·in!ll 
l ~ 0 b ~ 

and the copy, 1nyse 1. • . 

(J.---'' ho d.re v tl c dec aration in this c~use? 

A.---It \YUS I. 

Q .---Di< not Judg·c l~oucnER ( eliver to you a dra 1o·ht of a· de· 
'--' ...- • 0 

clarali n concerning tlus cause, or any ot.J.1er cause? 

A.---~ To, except for an action at his sui , against 'roussaint Po
thier, I~sq 1irc, and returnable in the 'renn of February of this 
vear, also D(~fenses and' xceptions i 1 another cause, in ,vhich 
~Ir. Pothier i~ Piaintiff, and 1\Ir. Justice FoucHER, and others, 
arc De~~nclant ,, and I a1n the AJ vocate upon record in these 
t\\·o ea use ... . 

Q.---Dicll\Ir. Justice FoucnER, either verbally or in '\vriting~ 
counsel or advise you relatively to the action brought by 
you for 1\lr. Daillebout, agan1st Mr. Duchesnois ? 

A.--- To, ncYcr .. " 

Q.---Do you understand Latin? 

~.---1 understand o1.Jy the Latin phrases daily used at the Bar 
and of ,vhich \YC have the interpretation in 1'rcnch in our 
La'v ool(s. 
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Q.RR-\:Vhat is meant by actio negotiorum gestornm? 

A.---It tneans the action which i" gi ren to compel to the ren 1er· 
ing of an account, p~rsons w 10 have stood charged ·w:it 1 the 
adtninistration or gestion of the a1fairs of others. 

Q.R--Have you not had in your JmS5essio , befo1 c, during or af• 
ter the said action, a draught of a decl ration in the cause of 
Daillebont ag·ainst Duchcsnois, upon the back of 'vhich 'vas 

. '\Tittcn the title of the aause, 'vith the I .. atin inscription '"·hich 
i:; descripti vc of the nature of the cause, and on \vhich tho e 
'vords actio negotioru~n gestoruJn vrere 'vritten in Red Ink, 
in the hand \'\Titing of Judge l~oucHER? 

A.---I never lH.Hl any dr::P ght of a declaration dnnvn by Juclo·e 
FoucuEn ; I rcccive:l uy l\Ir. Daillebo 1t his paners, enclos~d 

, in a h1an P' per, Cul t,llilinp·, to the be ... t of 1ny recollection, 
the fo 1 0"Ni 12. in~o.:serncnt: UailleiJoOt vs. Duchcsnois, 'vith 
f1e "'ord~ o~lio ne!toliorum !testorum, in the hand \Vritin<r of 

L• ~ 0 
.J ndg·e i"~oucre·.P ; b\ I do nut recoLcct \vhether the Latin 
"\YOr i · \verc in l e~l or in Black Ink. 

Q.-,Vhat papers ,,-ere enclosed in that blank paper or docket? 

A.-Instructions, and one or two titles belonging to ~fr. Daille
bout ; the instructions ·\vere in l\1r. Dail:ebout's hand. 

Q.-I-Iave you in your possession t 1e draught of the declaration 
in tne ~e:..id cau~e ? 

1\...-Y C3 ; and I prouuce t!1c san1e before L.le Con1n1ittee. 

Did 
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Q.-Dicl you prepare the declaration us~d in the cause, fron1 this 
very draught ? 

A.-Yes . 

. -flave ·ou in your Law Books forms of declarations in ac
tions of this natt1re, JJerbati1n such as this draught ? 

A.-Not "'·ord for word, but the conclusions are the sa'ne. This 
kind of action is not unknown, being very often brought in 
the Courts of Justice, and I think I may have brought forty 
or fifty of t 11c1n in the course of my practice at the Bar of 
Montreal, both in the Superior and Inferior Terms. 

Q.-As the in{lorsement of this draught appears to be "\vritten 
in the sa ne i' k, and with the san1e pen, was it possible to an
ticipate t!1e < ays for the pleadings, as they are 1ninuted on t . .1e 
lJacl- of t .e said drat1ght, and to put then1 on the back of the 
said draught,. at the san1e instant ? 

A.-The five tliffcrent dates "\Vere written by me on the back of 
the said dra1.1ght1 in the satne ink after the first part of the in
dorsernen t, in order to correspond 'vith my tnernorandu1n of 
causes, <4nd "'-ere all '-ritten on the san1e day, to saye nw the 
tro·:.ble of $Pu.rching for the atcs, and that to the est ot my 
knowledge since the rendering of the judg1nent. 

Q.-Are you uisposed to leave the draught of the declaration 
before the Co 1unittee? 

D2 V ill 



Q.-'''ill you permit the Chairman of the Committee to para .. 
phe it? 

A.-No, I cannot do so, if you have not a right to retain it. 

Q.-In the action last n1entioned, "''"ere not exception3 filed, and 
what was the fate of those exceptions ? 

~\.-To the best of my kno,vledge, exceptions and dlfenses were 
filed and pleaded by l\1 r. Louis 1\i icLel Vigcr, c 1 t t e part of 
the Dcfencaut, Etienne nchesnois, v .. ·hich \H~1C isn~issed. 

Q.-,Vas the cause pleadc-:l on the n1erits, and finally a tljnclged 
upon? 

_ .-~\ ftcr an lhtcrlocutory Jnflp;rnent disntisdng the exceptions, 
there \Ve rc filed Dthot.'} t'(! Cc;:~plc · t 1c cause \V''H then plead
ed on the 111er: t~, and fnal Juc.!! ne1 t p: ven in the vacation 
of the 'rcnu of (,ctobcr, 181 L1, Y}y con. cut of parties, sig·ned 
by he three ~\dyocates o 1 l- ccord. · 

Q .-Is it not l~~~1.w1 v,r ten an acco ~nt =s rcnr1crc( by Oile of the 
parties, for t~w other party to file his DehGls to tLat account?· 

-~·-'l:':hat is as tl:c .._\(;Yocatc of tl e J.llaintiff dcen.s necessary, 
in that cause no DlLat~ '·c1 e fil d, c · l tse 1\l r. Louis 1.;ichel 
\·iger, Ac ·oc·1tc of tlte ... cconnt·"l;t, ,... t!lc t:i1ne fixe l by the 
Iu1tes of Pu1cticc of tLc Court of f ~ oH trea1, ior filing then1; 
haYing expired,) ol)jcctcd to tl cir bei 1b f led. 

) ,--' r hen the Ctrn~e \'i'tlS hcnrd 0 tl...e exrcpLiou~, did not Ir 
Justice 



Justice oucHER, then sitting> send you a note 

hi1n""elf? 

A.-On the 12th of April, 1814, this cause 1vas to b.e -~leaded 

en droit, and t !ere 'vas a continuance to the 16th of t1ie sa1ne 

1uonth, \vhen t11e fonr Judges were on the Bench. I o not 

at all recollect that Judge l.(~oucHER s nt to me any Bjllet or 

Note, as I have already tnentioned in tny forcgoin ·answers. 

Judge I~_,oucHER never sent Ine any instruction \Vhatever. 

Judge FoucHER, being on the ench, ha" often ent me notes, 

but never concernit.g afi~lirs )C.lding in Court.; and I hav . 

often received notes fron .. le o uer Judges. 

Q.-ln "'rh else a vour ,,~as the final J udgn1ent re <: ere l ? 

N.-In favour of Pierre Ignace aillebo 1t, the Plain~tf. 

Q.--"\Vas J utlgc FoucnER o ~ the Bene 1 '- 1cn tl1e cause '"'"M 

pleaded on the n1crils, on L.~.c 1 8th of CtOb-3r, 181 ? 

.-Ilave you sr)en t .. e drau~ !lt of the finat J udgtnent re1~qc -

cd it that Gal se ? 

Ilave 
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Q.-F ave you any kno.wledge that JuClge FoucHER hin1self pre
pared the draught of that Judg1nent ? 

A.-None whatever~ 

Q .-Have you any knowledge of a. cause iostitu ed by Jean Ba ptiste 
No-rrnand against Austin Cuvillitr, Esquire, i•1tl. Coun ofKiug'i 
Bench at Montreal, and at what time ? 

A.-YeS, I have a knowh·dge of that action; it l'f .s instituted in the 
Wii1ter of . the year 1813, and I recollect th, ~ ·~e said Nn ·m:lll cl 
()btained judgrnent against the said Austin C , .. !ier, upoll vcru ict 
for £40 and costs-. 

Q.-Do y~·fi krio\v that Normand reco.,·ered under this Judgme nt? 

A.-He recei·ved no pa·rt of the principal of the. .T udgment from Mr.. 
Cu,·iliier, to my k 1owlcdge, but he assigned to nw the J udgme 1t 
and the costs of the Rule nisi causa~ 

The following Questions "\\ere then put to Mr. Lacroix :: 

Q .-For what consideration was that J udgmeut assigned t\l you ? 

Q.-Do you not sue as Advocate upon the said Judgment, in the 
name of Jean Baptiste Normand?. 

The Committee objected to the putting of these questions to the 
Witnesi. . ~ 

Q.-Is it not in consPqnrnce of the advice and counsel of Judge Fou
CHER, that you accepted the ass1gnment of that J udgmeut? 

I never 
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A.-I never at auy time received a advice from Judge FoucHER 
concerui tg th~ atTair f N rm<tnd, direct I y or i: ltrectly, an_, ne ... 
ver spoke to him or advised b~m about it, directly or indirectly. 

Q.-Did you ever receive from any other client than Mr Daillebout, 
any papers or instrnrtio 1s, with th~ tule of th~ cause, in the ha.nd 
writing· of J.lr. Jul:!tice Fouc l:I.H.? 

A.-Ne,·er. . 
Q -Were you surpr·sed at the circumstance of seeing upor. th~ pa• 

pers wh i<· h }!HI re ·ei ve f1 om ·.-1 r . Daillebdut, the htle oftl1e cause 
in the hand writing of J ·Hlgc OUCHER ? 

A .-By uo means; it made no impression on me. I exposed it pub
lic.y in Court. 

Q.-What occasioned the circumstance that ~he papers of Mr. Dail
lebout were enr.loscd in a paper h :tv ing the title of the cause 
in the hand writing of 1\'Ir. Justice F V CHER? 

.-I cannot say, having public.ly e'{ porc d that circn mst - oce_, a<; 
bave said in my foregoing answer, au 1 ot having been at a l solici• 

·to us about the said paper. ~ 
And the Committee adjourned. 

T 1e c.·amination of l\1 r. Lacroix was then ontinued until tomorrow. 

7th February, 1817. 

l ESENT, Messieurs Ogden, l\1(Cord, S e ood, Languedoc, 
Borgia, Gugy, Tasch tea , Stuart, an Pa1 et . 

. The examination of .!.fr. Lacroix was continue as follows: 

:\V hen 



.- )Vl1en you saw Mr. Daillcbont for tne first time re!ati ve 1.o tl1it- · 
affair did JOU then tdl him that he must prosecute, and what l ind 
of action d1d you tell him must b-e inititutcd ? 

A.-To tbc best of my knowledge and recollection Mr. Daillebout 
told me that l\1c Dochesnots having tullcctcd his Rents he inte1 d
ed to sue him. Bul I do l o{ J:ecollcct \vheL1cr then told l1im 
what kit~d of actiOIJ must be institnted. I vrote tor 1r. 1)\lchesnois. 
that I was instructed to sue him to eo m pcl him to- render an ac .. 
(:OUOt. • 

Q.-Did that convcrsati an with lVIr. Daiilebout occur before you had 
recei ed the papers from filr. Daillcbout with the ti~te oftbe cause 
written upon the envelope of blank paper as well as the latin worda 
abo\'e mentioned ( 

A.~To tlle best of my 1tnowlcdge antl memory I rcceired the pap~rs· 
mentioned in the prece,(ling que&tion after that r~on\crsation and 
even after my writiug one or two letters to l\'lr. Duchcsnois. 

Q.-Did l\Il'. Duclwsnois appeal f1·om the interlocutory ~udgmcnt 
dismissing his exceptions? 

A.-Not to my knowledg·e ha,·ing paid after the rendering of the final 
Judgment from which there has been no appeal. 

Q.-Is Mr. Duchesnois a man in circumdanres to enable him to pro-
cure suretiei for the insututio 1 of an appeal ? , 

.!.-Knowing Mr. Duchesnois fvr twen}y years, and that he ts n 
merchant 1·esident at Van")nncs and very rich, c onsideri ug "·hat the 
fortunes .in this country are, hr might hav~ appealed from all the 
proceedings in ihe cause it q1Jest1o 1 and have furni lwd the nee~~
sary sureties fm• an apt1C, l by applying te any citizen either of 
Montreal or ~ its cnyircns. 

I la re 



Q.- tave y tt any ob· ction to day to give tn the Commiflee tb 
) ra tg 1t ( fth d c a ration and the paper intitled "De hats d~ ( omple'' 

wltic 1 you refused tu giH~ yesterday? ... 

A -I h , ve no ohjectiou to leave this Draught of a. declaration to this 
Committee a cordi r.g to ih df'Sirc. If. I d1d not leave it yesterday 
that'" as not 1m il afte1 the Corn nittee had decided that it bad no 
right to oLii~e me to lea\C it. Jut I ' a·· red it, and it was only fr•llll 
a J rso sa < ~cussJon with tlie gentleman who pr 1posed the quest ion 
t o me, .that I )Ut the paper i11io my poeke.t, I th :refore leave the 
Jlapcr ir the posse·sion oft he Committee.*\' ith re pect to the paper 
ir titled H ebatj de Compte" I have no obje< tion to leave it also w th 
the Comm i tee remarki 1g that this paper. was written when I was · 
in Court and itti ug in my place,arfd hat it was intended to senrc as 
J)raught and as original, a 1d that it is tlw same paper which Mr. 
V1ger r fus d to receive in communication as the delay for filing it 

. d + wa. cxpue ·+ 
Q- rith what ink did you write those "Dtbats de Compte''? 
A - i 11 the ink wHich is furnished us in Court by the Cryer of the 

Co urt. 

Q .- ·1 sit usual among the Advocates at the bar at Montreal to keep 
the Dra ughti of the pleadi ngs or Declarations which they file in 
Court? 

A.-l\'!y Custom is to keep them. 

Q.- You have theP in your posses~ioo the en,·elope or blank paper 
whi(~h enclos d the papers transmitted to you by Mr. Daillebout 
and upon which was written the title ftf the cause of Dadlebout vs. 

w:ht'snois in 1he hand of Judge FoucHER as well as the Iatin 
worGs Actw negotzorumgestorum ? 

• F or this Paper see note Cat the end of this report. 

t For this Pcper see noteD at the -end ofthi6 report. 

; 

l re 
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A.-Mr. Coffin wag punctual in his remittanceg, but { revoked th 
power in 1813, because I was going to live at Montreal. 

Q.-Did yon speak to Mr. Duchesnois before inltituting your 'action 
ac;ai nst htm ? 

A.-Yes, I saw him at Varennes he then admitted his being my debt~ 
or, and said that he should forthwith go to ~Iontreal to pay to Mr. 
La. Croix my Advocate. 

Q;-Were you not very intimately acquainted wit"\! Mr. Justice Fou
·cHER, when you weut to Three-Rivers, and did you not stay at his 
House on those occasions ? 

A.-Yet. 
~ 

Q.-When you wet t to Montreal, did you not stay at Judge Fou
CHER's House, and in what year did that happen r 

A.-I left .Nicolet in May, 18!3, ~ud went to live at 1\Ir. J ustic 
FouCHER'i. 

Q.-Y ou were then very intimate with him ? 

A.-Y:es, and I ,had been perfectly acquainted with h.im for many 
years. 

Q -lf;h() induced you_ t<> put :rour papers in the hands of Mr. La 
croix, Advocate, bef(}re know1 1g whether Mr. Duchesuois refused 
to satisf)' you ? 

A:-It was because he had not paid me fer three years, and that the 
.ftiurt . year was , pro~eedtng~ · 

\ .. J 

Q.-During your residence with Mr. Justice FoucHER
1 

did yotJ not 

often 



ST 
I often S&peak to him about your affain with Mr. Coffin a:1d Mr. Du-

chesnois? · 

A.-I once spoke of them to him; I told him that I had ~barged Mr. 
L11croix, Ad vo('ate, to sue l.lr. Duchesnois fvr the reimburseulent 
of what he owed me. · 

Q&-What did 1\'.Ir. Justice 1\oucHER answer to that? 

A.-lie made no aflswer. 

Q.-Did you transmit to Mr. Lacroix, Advocate, any papers conC'erQ
ing the suit tQ be commea.~ced against Mr. Duchesnoii, and when? 

A.-Yes, some time in May, 1813, and before the commencement of 
IJlY twit against Mr. Ducheauo1s. 

Q .- "\Vhat papers were those ? 

A,--It was a little rnll of papers, containing a note of the name of 
of m.r debtors, and wrilten by myself. I had put thts note in Judge 
FoucHER'::s hands; he made a little roll of it, and said to me, ''Mr. 
" Daillebuut, do me the favdur to give that en passan.t to Mr. La~ 
"croix.'' 

.-Did the ro1.1 wl1ich you so. handed to Mr. Lacroix,. contaio other 
papers than -that note of your debtou? 

A.-I do not know. 

Q.-Wa~ not the roll or papers in question, of a size t~ give you ground 
to believe that ~here were other papers than t4e note in question ? ( ( , 

A.-Yes. 

The Comn1ittee then adjourned. 
SaturtltJJ 
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Saturday 8th · 1-€ ';tua ·· ', 18 , 7. 

P :~ BSEN'f, l\'I essieur=' ObdenJ ShcnyoodJ Ta:, .herean., M 'Cord 
an. PaneL 

, 'flie Corn nitt.(•e proceeded on the ~ontinuati~ of 1\t!r.. Daillebaut's .. 
exan i 1ation as f•)ilows : 

~ ·Jc. 

Q.-'tV,Ls thPrc any thin~ written U(H n 1hP (")..,f'f of' the R.oll of pd .. 

pers \' bic ·you so handed to lVIr . .JU ~·ro x? 

A • .-. ·T .. mernorr fli)W cnabl~s me to rec·Jli{~ t that whf'n l)esterday 
sai "' oJl.H~ ape s".I · intended a. fi':e. of papers. I do Hotknuw 
wheth ·r the1e w;~s any writing upon that file. 

Q.-If there had been auy W·ritmg here, sho1-1ld you have perceiv-ed 
it ? 

~.-Iuevitahly. 

Q.-Was the papf'r upon wh~ch you had writieo the note of. yO>Qr 
debtors coutaiued in t·bat fi ' c ?· 

A-Yes. 

Q.-\Vhcl) 1\fr Justice Ji.\ UCHER fol<l yon to band tl1at file of paper~ 
to Mr. La Croi . J did he te • you that 1hat file contained every thiug 
necessary to your action against l\1r. Duchesn~is ? 

A..-1 da not ktiow. It is out of my knowledge: at my age my ideas 
have failed ,-ery much. 

Q.-Wlien you gav~ that file ofpapers to Mr. La Croix did you tell 
him it came from Judge FouCHER, and that the file contained all 
the papers necessary for your cause against Mr. Duchesnois? 

l .told 



.-1 told him, it ea ne from 
what the file contained, but 
deb o s in my han w iting. 

1 I e ~oucH ER, that I did n~t kno 
knew it contained the note of my 

Q.-Did V' u gi H . r. La Croix a power of Atto~ney in writing to 
proscct;te th ., ;iaid acti1,n ? 

A.-I know gave him charge of my affairs, lHJt I do not recollec 
whciher it ' 'as b) a pt)W r of Attorney in writing·, or not. 

Q.-lVher diu you \ rite t la note whid1 conhined the name of your 
deLtors to scn e ·• i 1str 1etions to 11 r. La Croi x ? · 

A -In n1y roon at l\Ir. F~1ucuEn.'s "here I then lived. 
\ 

Q.-Ilow diu J ud6c F~.n;CHER come ir to possession of that note. 

A.-I suppose I ga\e it o him. 

Q.-D1d · 'r J sti~c FoucHER e er advise c->r couns~l you to sue ... 'I r. 
Etie&dle Du_chc!Snois. 

A.-M r. Jnsti<·e FoucHER never con\ersed with me on that hnsitwss: 
once h"we\er whiie llJ~"- CdUSc wi hI lr . n,,ches .. ots, wa ·en tl tzbiri. 
I sad t, him H tc I me Mt. J t stiee FouCHER wul my affair conti
'-c nue mu h I or g .... P' he sa.id '-c ,.. r. D<tillebout as you afe in my 
'' housP. I will not med· le with it." , 

Q -Dtl JOtt recollrd that '-vhen ~ 1 r. F en CHER was Pro\'incial Jndge 
at 'flu ,c-I iv ,rs, a suit was u ·ot ght ag·ait~st you on the part of the 
Crown ? 

A.-Y cs, it ,vas about the affair of l\1adame De Montarville 
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yo~ sued? 

1..-As Testamentary Rxecutor of the late Grand 
Onge. 

r 

Q.-In that affair were you councelled or advised by rrir. J usticc 
FoucnER? 

A.-No. 

Q.-When you received the declaration or information in this affair did 
you shew it to Mr. Justice Ft~UCHER r 

A.-I do not recollect. 

Q.-Did you employ an Advocate in that affair? 

A.-No. 

Q.-Do vou recollect that on that occasion Mr. Justice FouCHER• 
on t·he ·'Bench, .in the Office, or at home, drew a pleading for you. 
setting forth that you relied on justice? 

A.-I do not recollect. 

Q -Did you in that canse &ign your name to any pa.per written in 
the hand of U 1 iah J udah, or uf any other person ? 

A.-I do not think so. 

Q.-During that affair were you living at Judge FouCHER's? 

A.-I have been tliefl~. 

Q.-"\'V ere the same papers w hi eh Mr. Justice FouCHER told you to 

give 



ou by: 
eh s-

Q.-D yo 1 ow perfectly. recollec that you gave to Mr. Justice · 
FoucHER that note containing the name of your debtors? 

A.-Yes, I remember it. 

Q.-,Vhy did you give it to 1\fr. Justice FoucHER? 

A.-I cannot say why, nor for what reason. 

Q.-,Vhat did Mr. Justice FoucHER say to you when you gave him 
that paper? 

A.-I do not remember. 

' Q.-,Vhat did you then say to Mr. Justice FoucHER? 

F Of 



.-@f the papers returned to yo~J by Mr. La Croix was one or· more 
in the handwriting of Mr. Justtce- FoucHER ?' 

A.-I have no knowledge of it. 

-If Mr. Ua Croix had returned' you any such, sheuld you haYfl 
known it? 

' 
A.~¥es, I should have known it,. but 1 did not see· any ... 

Q.-\Vhen you gave J\1r . Justice FoucHER the note of the names of 
your debtors did you tell h.im that. you . intended to sue thvse
persons? 

A.-No. 

Q-'Vhy then di~ you return or give it to him? 

A.-I do not recollect why. · 
I 

Q.-Did you on your way to 
t.ivers? 

Mr. La Croix al Three-

A-Yes, I saw him. 

Q.-Did you speak to him of the affair which was bringing you f>otJi 
to Quebec? . · 

A.-I told him I was going to Quebec upon M~ FoucHER's ~ffair. 

Q.-,Vere yon not for an hour alone together and in conversation upon 
Jthrs subject ? ' -

{I 

He 



......... Ie r,al1 r to see me at I fr. Duche nay's, ~lt we ad not any 
c n er.~ a · ~o 1 pon t IS 1 ~ect. 

The examination of l\ r. Daillebout \Vas then adjourned. 
, 

Exan1ination of J oseph Beclard, Esquire. 
( 

Q -Are you not one of the Ad\'·ocates practising at the Bar ofMou 
tr a)? 

A.-Yes. I .l1ave practised at the Bar of Montreal f()r twenty years 
~ndwg in July, ~ast. 

Q -Ha'fe you a ·knowledge of a. 'Clluse in~titnt~d in the Court of King's 
Bench at Montreal between Pierre Igua ·e Daillcbout, Plaintiff' a
gainst Etienne Duchesnois Defcn a f, and Etienne. Duchesnois 
Plaintiff, en garantie against Thomas Coffin Defendant tR gar11nt~e~ 
and at what time t 

A.-Yes, that cause was pending in the year 1814. 

Q -Who were the Advocates concerned in that cause? 

.--M. La Croix was he Advocate of Mr. Daiilebout, Mr. Louis 
Michel Viger that of Mr Du besnois, and t he best of my ntemory 
Mr. Beaubien was Advocate ofMr. Coffin . 

. -Is uot the seat you oc-ct~py at the Bar of Montreal next to that of 
Mr. La Croix Advocate ? • 

A.-- he seat. I have occupie for many 'years is" next to and on the 
nght of that which l~r. La Croix has also occupied for many yean, 

F2 
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Q.-As you lire thus next to Mr. La Croix, have you not frequently 
an op portumty of seewg h1s papers which lie on he tab e ? 

A.-Yes. 

Q -Did you not see io Court and in the possession of Mr. La Croi.x a 
pa~ er marked " Daillebout vs. :Duchcsuois" a .J ( the worl s u A u o 
n"'gotion;.m gestorum'' iu.the hand writing of J :tdge FouH I ER a .1d w he1 ? 

A.- Vhile that canse was pending in Court and before the argt nt 
on the merits, I saw sevPrat times on ~I r La Croix 's t· b le a pap •r 
fo dt·d in the form of a Dec aration. 'I he Indorse ne11t of tn1s f1 ap r 
was i n the handwriting of Judge FouCHERJ and when aw that 
pa 'le r I sn pposcd it to b~ the D raught of a dedarat ion in the c ... lse 
of Dailleouu vs . Duchesnois: on thP back of 1hat pa per~ 1ere w ere 
th ' Or is " 11 ctto negot:orum gestorum'' also in the handwritmg of l r. 
J JS ICe FoucHER. 

Q.-'V as it the paper now shewn to you markea 0 ? 

A.-No. 

Q.-\Vhen you saw that paper which you supposed to be a 
Draught of the declaration in the said c se in 1\ir. roix's 

. possession, did it ~t excite your surpr' e ? 
. . . 

A.-I wa~ a little surprised to see that paper in Mr. La Croix's 
possession. 

I \vas 
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A.-SeYeral get t etnen of the Bar appeared to ne 1rprise l t 1at 
f lr. La Croix should have that p· er in his po:-1se ·:;ion, then 
1ner~tioning to tne their having seen it in 1\Ir. La Croix's pos· 
se Ion . 

. - o 1e ·best of rny kno,vledge it \vas pleaded on the merits 
iu tl e tenu of October 1814. 

t: .-' ., as Ju( ~e 
01 tLe n1erits ? 

r. 
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Mr. Louis Mic her Viger at the King's Bench office ·at Mon 
treal one day when Mr. Justice FoucHER sent for the Re
cord,in the cause beforementioned ? 

A.-A few davs after the term of October I 81 4, I was at the 
·office when "a person whom I do not recollect, called to ask 
on the part of Mr. Justice FoucH:ER for the record in the 
cause of Daillebout vs .. Duchesnois. I cani~ot recollect whe 
lher l\1r. Louis M. Viger was then 'in the office. 

Q.--Did not that conversation also excite your surprise, Mr. 
Justic~ FoucHER not having assisted at the pleading of the 
n1erits of the cause ? 

A.--Yes. 

Q.-To the best of your knowledge, were the words ~c Projet 
de Declaration," wr~tten on th~ folded p~per which you saw 
:in the possession ·of M-r. Lacroix? 

A.--My me1nory does not en<;tble me to say whether those words 
·were thereo . -

Q-.-vVas there a nu1nber ~pon that folded paper? 

A.-I do not recollect. 

Q .. - .,-a5 the amount-of the demand indorsed on that paper p 

A.-I do not recollect. 

Q.-Was the iOlded*pap-er which you so saw ill the hands of 

Mr. 



Mr. Lacroix, of a red colo r, as that now shewn to you, 
marked C, is ? 

A.-To the best of my knowledge, that paper was white. 

Q.-Did that folded paper appear to enclose other papers ? 

H.-¥ es, it so appeared to me. . 

Q.-IIas that paper appeared frequently in Court? 

A.-- ·.,. es, I have seen it there iieveral ti1nes. . . 

...._ .- ca11not say \V 1cther that paper 'vere really tl c draught f 
t 1e dcc a 1\.tion in the cause, never having seen t 1e in ide f 
it; that is a Inere supposition of 1nine, 'vhich wa occasiened 
by the indorscn1ent. 

e be t of my know edge. 



I • 

~he Oommitt~ then adjou 

Mimday, lOth E-e'bruatty, 1 
The ·coiJUl1ittee n1et. 

RESEN1., : lVIessieurs ·Qgden, Tttstheriau, Sherwood, ana 
lli'Cord. 

1\1r. 0 gden in the Chair. ,. 
The Co1nmittee proceeded to ex~mine the follo,ving "\tVitnes

ses, \vho answe1 ed to L1e questions-~t to thern as folto,vs . . -
• , ... rll ~ · ·~ 

ExAMI NATION of Jean Roch Ro!land, Esquire. 

Q.-· Are you not one of the Advocates practisi!fg· at ·~e Bar..of 
lV.tontreat .? • ;. 

) 

A.-· "'\:yes. 

-Q.- a-<re you l1ad ·a knowledge ·or· a cause institut~d in the 
Court of King's ench at Montr~al, between Pierre Ignace 
Dai · cbout) Plaintiff, and Etienne DucLe~nois, efendant, and 
Etienne Duchesnois, Plaintiff~ e.n garantie, again~t ' 'homas 
Coffin, Defen taut en gorantz·e., and at what tin1e? 

A.-Yes, but I cannot exactly say in what Term ; I believe it 
is about t\VO or three _years since. 

Q.- \'Vho :urere the Advocates concer11ed in that cause ? 

A.-1\:Ir. J an vier Dornptail Lacroix;, was the Rlaintiff's .i\dvo 

cate, 



ichel .,.ig , th Of the efenrla , 
dvocate ot Mr. Coffin, efen-

Q.-~s not t 1e p1ace you occ lpy t t e Bar a 
that of 1\' r. La Croix, Advocate ? 

A.-It is in the second Fonn behind him. 

'A.-Yes .. 

,.-IIave you not ~een in Court, and in the possession of Mr 
a '1roL~, a paper marke Daillebo 1t vs. Duchesnois, and the 

words " a tio negotioru1n gestoru1n,H in Judge FoucH R.'s 
hand 'vri ting-,. and at what time ? 

.-I have seen before lVlr. LaCroix, in Cou nd.in his posses-
sion, (1 believe 1pon the day on \vhich the cause before men
tio ed "' s pleaded en droit,) a paper marked 'vith the names 

aillebout vs. Duche no1' , :vitl the Latin wo ds " actio ne-
votionnn gestonnn," and h t 'vas so 'vritten, appeared to 

e io bet 1e hand vriting of Mr. J stice EoucHER. 

Q.-"\ ere there not upon the said paper the wordS " ProJet de 
Declaration ?~: . -

G As 



50 

A.-As well as 1 can recollect, the word " declaration," was 
there ; I do not rernen1ber :whether the word . " proJet" as 
there. 

Q:-·-Was .i ~ the p per now sh wn to you; mn.rlt 

A ....... No. 

Q.---'Vhen you saw that.p~per 'in t.he pqsst:s~'ion ofl\ir. La Crob;, 
·did it not excite your surptise ? ' 

' I 

.A.---Yes, for at the n1on1ent I thought it 1night be a draught 
of ,a ·.declaration. 

Q.---Oid you hear any expresslon <Of surprise or ~cnst1re from 
son1e Gentletncn of the Bar, or an,~ or them, respecting t 1e 

. foregoing circun1stance? · 

_!\..-~--upon the <lay on hic11 I saw the paper before mentione , 
· several other (1 eutle1nen of the Bar looked at it at the satne 
· time aB I did, :and those Gentlernen expressed their sulpri e ; 

and I tliinl{ I recollect that S0me 0fthem appeared to pa:"'s sotne 
censure on that occa~ion. I have since heard the sa.ne fact 
spoken of by several of mv confreres, ~ ho expressed the same 
.senti1nents ; b·1t I beli~ve that on an those occasions, t11eir ob
·scrvations w~·re founfreu on the supposition of ,the 'paper in 
·q·aestioH being a draught of ~ declaration, written Oy Judge 
}1 oucnER ; l cannot affirn1 that any ·of those Gentlemen ap-
.peared cetta:-in of r hi~ fact. -

Did 



.---Did you not at any time observe to 1\Ir. La Croix, that th 
draught o the decl~ration in t 1at. ca~se, '~hich he ad in his 
posses 'ion, "vas 'vntten by Mr. ustice .E ouc:aER, or other 
,vorl~s to that effect? 

.-I do not recollect. 
... 

Q.- as not Mr. La Croix at any thne acknowledged that t e 
draught of the c.eclaration in t 1e cause in que tioh, \Vas in th 
l1and \ 'ritiug 01 Judge OUCUEH. ? 

Q.-Do y~n recollect that that cause 'vas pleaded on the tner· 
its, an l ,vhcn ? 

A.-I Ltink recollect it~ being pleaded on the tncrits, and final· 
ly adj u\;cd, b 1t I cannot say at what ti1ne . 

. -I-Iavc you seen the inside of that paper? 

A.-l.,.o. 

Q.-'\T as there a. sum mentioned on the back of that pap,er ? 

.--- · cannot affirn1 it; but the p pe h n ppeared to tne to be 
in all things like the docket of a declaration, and I think I 
rccollec;t th~t such was the itnpression of the n1o1nent. 

Q.--- id that paper appear to contain or enclose other papers ? 

.-As well as I can recollect, it appeared to tne to be isolated 

hen 
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when T read it'in Court before c4r. I.Ja Croix, 'vith ma1~y other 
papers of V e sa 'ne c· n Re, a~jd believe that at tl at 1{1ouwnt 
lt~e cause ha l just bee 1 p eaded. 

E. A.,uN AfrioN of J/•rlderic Auguste ·Que nel, ·Esquir • 

·Q .. -Are you not one of the Advocates pr~ctising at the Bar f 
1\'Iontreal ? , 

A.-Y·es. 

Q.---1-Iave yo11 had a k'nowledge of a ·cause in~tituted in the 
Court of l{ing·'s Bent~h at Montreal, o( Pierre Ignace Daille
bout, Plaintiff~ ·vs. Etienne Duchesnois, Defendant, and of 
Etie n1e Duchesnois, Plaintiff .en garantie, against Thomas 
Coffin, Defendant en garantie, and at what time ? 

A.---I recollect that such a cause was pending· in Court at Mont· 
real, but not being concerned in it, 1 atn not acquainted with 
its detail. 

Q.-... '\tVho \v-ere the Advocates concerned? 

_1\..---Mr. Lacroix was Advocate for the Plaintiff, Mr. Louis Mi .. 
chel Viger fQr the Defendant, and Mr. Beaubien for the Ga-
1~ant. 

Q.---ls not the place you occupy at the Bar at Montreal, near 
that ()f Mr. 1.-acroix ? · 

A.---It is not far fJoln it · I occupy a place on the seat which is 
behind his. 

.Being 

r 
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---Being so sitl1atcd, near fr. I .. a Crobt, have y:ou somethnes 
ha·i an opportunity of seeing his p,ape ·s ? 

A.---1 Iy eyes are naturally directed to th~ papers imme ·ately 
before rne, but I am not accustomed tq turn them to the pa
pers of 11r. La Croix in partic~lar. 

Q.---Have you not seen in Court, and in the possession ofMr. 
La Croix, a paper n1arked Daillebout vs. Ducltesno1·s, and the 
words " actt·~ negotiorunt gestonun," written in Judge }""ou
CHER's hand, and at what ti1ne? 

:A.::---1 one day saw, but I do not recollect when, among Mr. 
Lacroix' papers, which \vere scattered upon his table, a paper 
marked in that manner, to the best of n1y knowledge, and 
which, from the place I occupy as aforesaid, appeared to me 
to be in the hand writing of fr. Justi~e FoucHER. 

Q.---Was not that paper folded in the shape of a declaration ? 

.---I am not sure of if, but such was the impression I then re
ceived. 

Q.---Were there not upon the said paper the words " P~roJet 
de Declaration ?" 

A.--I do not recollect. 

Q.---Was it the paper now shewn to you ? 

.---No, for the paper I remetnber having seen, was white, and 
that produced to me is red. ~ 

When 
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Q .... ~"VI en y.ou: sa'v tltat 'paper in Mr. La Croix' possession, did 
it not excite your -surprise? · · ~ .. 

A.---To t!1e.best' of~ my knowledge, the thing made· a certain
impression npo1'i me. ' 

Q.---What was that i~pression ? 

A. --That of seeing thew ~iting of a Judge upon a paper of that 
nature, · n tile hands o~ au Advocate. 

Q.---Did you hear expre~q]ons of surprise or censure from so1ne 
of the fientle1n en G>:f the Uar, or -any of them,. relative to the 
foregoing circurnst nee ? 

A.---1 think I then ren1ar, cd. so!ne signs,. which appeared to 1ne 
to be occasioned b~ hle astonishrnent produced by seeing such 
a paper. 

Q ---1-Iave you not at any time observed to Mr. La Croix, that 
the draught of the declar tion in that eau. e, which he had in 
his possession, "vas in the hand writing of Mr. Justice F ou-

, cHER, or other words to that efft:ct ? . 
I , 

A.---The only conversation I ever had with 1\fr. La·Croix, on the 
su~ aect of the paper in que8tion, occurred late} y at Quebec ; 
I then told hin1 I had seen the said paper in his hands, as I 

· have already said, ~nd he then acknowledge'q the fact. 
9 ~ 

Q.---Did not that ackno"vled0 ment of Mr. LaCroix, tend to lead 
you to believe that n.._ ackno\vledged the paper in question to 
be in truth the draught of the eclaration in the said eau e ? 

.From 
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.A.---Yes. .o 

• A ~ ~ 

A.-I never saw it, nor ever sought to see it. 

Q.-Did the paper so indor~~d~ contain ha!t a heet, an entire she t, 
or many sheets? 

' 
·Ex~MINA~ION of Joseph Mdthons, residing in the City of 

· Iontreal. 
I 

Q.-Are yo 1 not a Cler in tl1e Ofij.ce of the P othonota ies of the 
Court of R.ing's Bench at Montreal ? 

Ye 



.-:"t1es: .:- ·r r.t R 

'Q.,~i-J'ff!l you a .. • 'lo·~,~~ge of a c~~s-~ .friititnted i~ 1lhe Court of 
· '1<:1i1g's B~ nch at)~tontreal, w'hetem PH:·tre Ignace tllebout was 

1Ptai'nt ilf, agaii1st Btienne Dnch~>sl'lois, ·Defend a 1t , ·and ~tit~one D11-
, ~best o i ~, P.laintiff m.ga1m1tie, agai~st Thomas Cofii11, Defendant e11 

zaranlie, and Jhen ? ' J 

l ~ '• 

A -1 have had a knowledge of that cause ; it is to my knowledge 
three-years srnte. , . 

Q .-Did you examine the record in~~~U ,.eause ? 

A.-No. 

Q.-Vo you~Jlnrrw that ubmrt the end of " he Tertn of Ootober, 18 , 
S){r. J ustlce FoucHER sent to the Office for the Record iu that 
cati8t!-? • ~ . 

A.-Yes~ abont tl.a~ rrfie he ask .d me: fur tb~" Rtr.ntd ria that a-u e, 
with some others, and. I deliver~d it myself intW> his hands. 

Q._-:\V~at. did he do with that Record? 
11. • 

A.-I cannot say. 

Q.f n d ynn n(rt lto· Ju ge Fouc Ett's some time afierwards .. - fi r 
that R~ ord ? · 

A.-.U •'n _ 1. g~i . g·to 1 r. Justic-e -FotJCHER's for,., other papers, he 
retu'"r 1ed f,, me thc,t cvrd, with uther-Recurds. 

Q.-D'd that Rer ord cot1tain the final Judgment? 
... l!i • "" ... .. ' 

A:-1 Jid uot see the J udgn_1ent. 

Were 



A.-I believe ~hey were. " 

Q.-Did they not then make some remarks? 

A.-Yes; they asked me what Judge FouCHER wanted with tha 
Record ;· I answered that I did dot know. 

Q,_;JVhen you went to Mr. J usticc FoucHER's for the Record, as 
not Mr. Daillebout living with Mr. ustice FoucHER ? 

A.---Yes. 

·Q ---Did JOU enter the final Judgment in that cause? 

A.---I do not recollect; but I believe it was not I who entered 't. 

Q. ---Among the other Records which ·ou then went for to 1\fr. Ju 
ttce 'oucH R's, were tber.e any Judgments rendered in those causes ? 

A.-- · I believe there were. 

Q.-,Vas there a Judgment in the cau~e herein before mentioned 

A -1 cannot say. 

Q.-Did yon not suppose a Judgment had been rendered in that cause, 
a~ in the others ? 

A.-:\~es. 

H Has 



• · · t J dge Fovcu· a ~ your kno letlg~, ()flen effar.ecl 't 
entries on the Regis et of the Inferior Co~rt of King·s Benc·h ? 

.&.-y e• ; •ometimes during the Term, and JOliJetimes after the T-erm • 

. ...-What Books a·re kept for the Inferior C~nrt of King's ~n~h at 
Montreal, for the entry. of the Rules, Orde 11 ·and" udgmeuts ut' the 
said Court ·? 

. . -A. 'JJook ·called a Plumitif; the 'Rnles, Orders and 3 udgments of 
that Court, are entered thereupon as ·soon as pro"louneed; thel'le 
Rules Orderg and tJ udgm.ent~, in"the Plumzttf, are then entered fai 
.~ n another Book cai led a egister ·For about a year past, the 
Rules, Orders and J udgmenb, therein rendered, 'have be~n entered 
in that ·Register, and during the 'rer-tn ; before ·that time, 'those ·eu-
·tries were not made turtil after the Term. . . 

) 

Q.:---Wh~n authentic cop·ies of t Rules, Orders and I ndgtnen'h ol 
that Inferior Court are-required, -from what 'Books ·are they taken 

,-· ey at'e «enerally ~ken from t'he Plumitif, when the Register 
·bm no been compared;but they ·ate t'lken ftoin the Register when 
it has been ~cotnpared. 

Q .-Can you say, 'to ·fbe 'best of you~ 'kno'wledgt, in what cases, and 
"llow often, lVIr. ·:J mitrce Fo-ucu:ER \has made those erasur~s 'On the 
Pium&tif, during the Term, and whether they were made during he 
pendenc·y of (be 'CaUse~, or after the rendering of the Judgment? 

: Jt has 'bappe~d. taiher 'frequetitly, bt t bow ofte~ ,I cannot say, 
;neither ·can l "say inwhat cases it :has ~hap·pened. Those c-rasurf'& 
•bave:f>een ·made in ffiterftJCUtOCJ J udgmenf.s, a·nd in fin a! J ung·r..Pr'J!S, 
and 'to the ·Le'&t of ~my knowledge,~ after t-he Term. 'Those MHStff( I 

bave:been ·made hy Judge Fo'lJCHE~, sometimei at home, aud som~-
mes at 'the 0-lfice. . 



A.-I believe from 1818. to. l'817 .. 

Tuesooy, 11th February, 1811. 

Laoguedoe, anet, 

The Committ<'e proceeded to the continuation of the examination 
a roix, a £ J ow : 

i-

r-. aillebout ? 

A.-I do not know hetber the Committee determine that I ought 

Ha to 
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A.-No. 

Q.-When the paper indorsed in the hanc1 writi g of JudgP FoucH~R, 
was gi "en to you by i\1r Da.il ut, did he uot theu tell you that 
he came on the part of Judge Fou_CHER ? 

•-

A.-I should wish the Cotnmittee to delermine ,vhether I ou o·ht 
to ans,ver that question 'vithout a previous reading and ·c n1-
n1unication of the questions put to me on the 8th and 9th 

I ; 

receiving that communication. · 
pest of ·~Y metnory. '' 

Q.-v'Vas the note of the ·nan1es aiH~bout's debtors 
co 1ta.. ned in the packet which was delivered to you, or were 

- U e· names itbin the cover and 'vritten thereon ? 

~ .-- s I ha r:e already said, to ·the he$t of my memorx the 
natne~ of the different debtors were writ en in the inside of the 
cover, that is to say, upon the same cove the back of which 
·contained the i '-' ithe action I have ready spoken · 
any f(:>legoing ans"vers. 

Have 



Q.-Have 

Q .-'V ill you produce it to the 

ExaminationofLouis Montizan1bert 
of Appeals. 

Mr. Montizambert laid the said Record before the Comtnittee.*, 

ExAM I-



-o£11Ugh ~Ta r, E ui 
Q.-Are you Prothonotary i)f the Pr.wincial Comt of the ~ 

trict of Three Rivers ? 

-'..-Yes. 

Q.-Do you remember the cause brought in:- the provincial CourtofThree-Rivers intituled-D-9mtnus Re:nvs. Pierre lgnaee· 
aillebout and Joseph Bou(Jher Sieus de. MontarvHle et· ua:.or. intervening party ? 

.-Yes. 
1 

Q.-Is he papwnowshewn to· .. No. n~ signed P. 1. Dail--lebout, the defendant's plea fil~ 1n that cause ? . 
A.-Yes. 

Q.-Do you know the hand in which this plea is written, and whose is it ? . 

A.-Yes, I know it, it is that of U riah Judah one oftne cle ks 
. iq roy office. . ~ur .... ~..- 0 

Q.-Wereyou present when Uriah Judah your clerk copied that plea, from Draught whieh ad been ~given o hi :? and relate what you kiiow of the circwnstances f 

A:bout 



.A ........ Aboufthe 94tn ·olSeptember 1811, Judge Fol1cHlR ·came 
to my ·office having a paper which he 'requested Mr. Judah 
to ·copy. Mr. Judah in consequence copied it from a Draught 
in the handwriting of Judge FoucHER. The eo· y when 

··made was signed (lsuppose) by_l\'Ir. Daillebout and I filed it. · 
'I~ he paper is indorsed ·" plea by defendant to the intervention.''
When that .paper was ·broug·ht to the office several persons 
were present. 

Q.-Did Mr. Da:illebout appear in Court at the time of the · re
turn·ofthat cause? 

~:..-Yes, ~nd what follo~ is the entry~·m the regi~ter "the 
defendant in his aforesaid··quality '(ofTeStamentary Executor 
ofthe late M-essire ST. ONGE) appears in person, and for de· 

.Jense says that he has nothing to allege and relies entirely 
upon ju~tice') ~nd lhat i-s the only·d·efense made in the action 
except that I have already mentioned and furnished by Judge 
FoucHER. 

Q.-Was the ~ause finally ·a<ljudged? 

A.~Y es, on the 24th of September, 1813, the cause was :ad~ 
Judged m favor ·of the intervening party, condemning the
defendant to restore the inheritances without costs, and de
claring the 'restament of the late MesaireJJe ST. ·QNGE null. 

Q.-DidJu~o-eFoucHER sit in thatcause aad concur in pro
. nouncing the said Judgment ? 

A.-As provincial Judge he sat in the whole proceeding from 
he entryQfthe ca~e to the final judgment. 



.-Is the cause no'v in appeal ? 

A.-Yes, since the month ofNovember 1812. 

Examination of Uriah Judah of Three-Rivers. 

Q.-Are you a clerk in the Prothonotary's office of the District 
· of~I'hree-Rivers ? 

A.-Yes. 

Q.-Have you a knowledge of a cause instituted in the Court of 
King's Bench of that District intituled Do1ninus Rex vs. P. I. 
Daillebout, and Joseph Boucher de Montarville et .uxot~ in
tervening party ? 

A.-I have. 

A.-Yes, it is. 

Q.-From what Draught did you copy the said plea ? 

A.-I copied it from a Dr~ft g·iven to me by Mr. Judge FoucHER 
and in his own handwritir~. · 

A.-It is marked fi ed and forms part of the Record in die said 
cau5e, as ttppears by the l econ1 now exhibited· 
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Q-Was the said cause finally adjudged r 

A.-It was. 

itl yon d liver the eai Orig1na lea which 
you so opie ti~otn the raft given yo _ by M , Jud e Fou
CHEI ( 

A.-I gave it to Mr. Judge FoucHER himself: 

Q.-' ~ras the addition to the said Plea, purporting to be an 
1 cco nt of Mr. aillebout's expenceS) also copied by you, 
and from what Draft ? 

A.-Yes the said addition is ht my own hand wr"ting a wat 
copjed from the draft given me by ~ r. Judge F'oucHER at 
UAe same time. . 

Q.-Did you return the said draft to ~ny person and to whom? 

A.-I delivered it back to Judge FoucHER. 

Q.-I s the ~ignature signed to the Plea in this cause oJ the hand 
~Titing of l'dr. Daillebout? · 

.- t is, to the best of my kno·wledge. 

I Wednesday 
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Wednesday, 12th February, 1817: 

. PRESENT, Messieurs Ogden, Sherwood, Panet, Tasche- . 

reau, Stuart and Borgia. , 

ExAMINATION of Jhe Honerable· Edward Bowen, one of the 

Justices of His JVIajesty's Court of King's lleHCil tor the Dis

trict of Queb~c. 

Q .-Did yon in 1SlL as H. M. Attorney general f<lr this provior;e 

fi]e an information ag·ainst P. I. Datllebout in th(> Court of K. B. 

in the Distnct of Three-Rivers ? · can you infl>rm the Comu. Uee 

what were the grounds· of tha.t ihformation ,? 

A.-In the year 1811, being then·one of the King's Counsel in the Law 

for th.is .. Pro,:inee~ ancl. holding, a Special Commission to pros c :te 

and 6Je informations ex qfficw for the Crown 1n the several Courts of 

thiB province-, in the ab~e,we of H . 11. A:ttorney and Solicitor .... GP

neral for the province, I did on or about the 13th of Septnnbc:r of · 

the same year file an inforrn.1tion ou the civil side of the Court of 

K. B for the ~District .i ' f hree-Ri·vers against P .. I .. Daii.Jf>bo•Jt--.as 

one ,~f the Executors of the last Will and 'I estame·1t of the late 

Messire P1erre Gareau d~ St. ONGE jn his Jift> time ViC'af General of

the District ofThree-R'jvers. The information was fo nded o the 

illegal disposition of certain imm(lveable property bequeathed by 

ltis last \Vill ·and ·T -estament to a RdigiotH commn11ity at- Th1ee

Rivers contrary to L~w and to the. p1·ohibitions Af the dedaration of 

Hi" l\fost Chril\tian ~. 1aj~sty r~specting gens de maill mone of t.he year 

1743 The informatio b~ing .. pal·t -of the Record now shvwn to me 

is the sam~ I have menttoned~ 

Have -
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Q -l-lave you any knowledge that an intervPntinn wa~ filed by Jog 
Boucher de Montarville EsqUire, and Marie Josephte Averard? 

A -The process which issued to bring in the defendant to answer to 
the infurmatiur W:ls not tet ur uable until the l7tli of he sa,me·month 
at which period I had left Tnree- ctt '. Pfs to return t .J Qoebec ·and the 
sub~equeot proceediHgs on the part of the Crowr were conducte 
by Mr. Berthelut, there being no cou t&sel for the Crown in the J is
trict of Three Rners and l afterwards learnt of him that su-eh aQ 
intenentiou was filed and I now fiud it in the R ecord. 

(2 .- ave yon any know\ dge that toe defPndant appeared in perso 
on the day of the retu rn of the summons? 

A.-I have no persona ·knowledge of the fact but n pon reference to 
the Recol'd I fi ud that he did appear in person on the return day 
·and declared by way of defense to the informatton that he had tH) 

reasons to nffer agawst the same and that he submitted the whole to 
the justice of the Court. 

Q.-1-Iave you any knowledge that the intervention was a-dmitted by 
the Court ? 

A.-None but what I derive from the Records. 

Q.-P1e-vious to the final decision given in the Court of K. B for the 
District of Th,ee-Rivers were you appointed one of H. M. Judges 
.£ r the .District of uebec ? 

A.-I was. 

·Q.-As snch J odge were you present at the final heartog anu decision 
of that cause at the town ofThree ... Rivers? 

A.-I sat on the Bench. 
Do 
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(I.-Do ynu recolle rea nt at t e time . 
' 

A.-Mr . . J ustice~ Perr1.l!lt . and 1\'lr. ~ ustice Fouchcr. 

case· of itn porta nee ? 

Q.-W.ould the Court. ha ye b en competent in 1\fr. Justice Perra.ult 
aloue ? 

A.-No; the· re mn. t be two Judges at least. 

Q.-Wh.Y d'd JOlL decline sitting in that cause? 

A.-Because the Court was competent wit hot t me. 
motives of delicacy though I cons1der I had a rig 
·ofth Crown. 

I declined from· 
o sit being a cuse 

ExAl\IINATION of Charlei Porteous, Esquire .• 

Q.-What is your· profession? 

A.-~ am a~ Ad_y~cate and Attorney of this province. 
Di . 



Q ......... ])id you· in the ·y~r,1'815~ . practise a3· Attorney· and Advo
cate in the Court of K.) 13. in the Distl"ict of Montreal ? · 

A.-Yes, I did. . t · 

Q.-Did you act as Attorney for the defendant in a certain cause 
pending iu the inferior rferm1ofthe Court ofK. B. in that year 
'"·here· Louis · t~ibe~ult was· plaintiff and Barril dit Namur 
deiepdant and e contra ?: · 

·.-1 did .. · 
. 

Q.-Did you attend as Advocate and'A ttnrney for tlie defendant 
on theenqvele and trial of that cause., and. what Judge or 
Judges, 'vere present? 

~--· I attended as · the Advocate on the· enquete. and triar of that 
cause and the sole Judge presentwasthe on.L.C .. Fouc;HER,_, 
who presided .. 

Q.-R.elate to the Committee the proceedings whicli were· had 
in that cause and the nature of it .. 

'A.-Tte action was orought by the p aintiff -against the· defen
dant for the sum of eleven· pounds currency. l hand to the 
Conlmittee a copy of the declaration and sunnnons which the 
defendant handed to me' hin1self and . employed· me to, defend 
the suit~ ()n the part of the · defendant I pleaded-the · general 
issue an--1 an inci tental demand . . When· the cause carne on for 
triaL IVIr .. Binder as Attorney tor the, plainti~~ examined .. hvo 

witnesses 
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w1tnesses and the defendant upon faits et articles. I then cal
;}ed ve witnesses who were ·b·worn, and called one I icr,re 

Reno it , ho entered t ·e \vitness box, to whou1 I p1 t the ques

tion ·which is in my opi 1ion ahvays .put to '\vitucsses, th\a.t is to 

s~y. "Do you kno-w~ the pil.rties in this cause?" the lion. I ... C . 

. F vucHER 'vho was then presi--!lng a l 1 ~se9 bin ~eh to n1e 

a pp· rently tnuch irritateG atta a~ke n e " "'Thy o you put 

" H1at question. It is abs\:r--~.'~ 1 $ died -in a polite an l1 ·s

re~tfnltuanner "!nay it please the ot\tt .:_~ ' . " f•l.he 

I &.Onorable Judge ''ithout givi1~g rue tihle to ac.d ano \er vord 

., sai tl\fr. l~orteous hold) cnr tu11g' .tP, it :. <: bsurd, t ~ ts stu

" pi ~ity inp ti ing such a questi0n: 1t is abs trd and stupir~; pro

" ceed." It 1en puttotbe,vitness the satne qi~estion. ,....._he l-·o· 
norable Judge stopped me, and in a manner tnore violc1 t and 

a 1nore in itated tone said '" l\.fr. Porteous hold your t ngue, 

"I will suspend you until 1-IisJ\lajesty' pi asure be kr .. ov 1.~.," I 

.ans\i "ered " but really 1uay it p1ease t 1e Court.-" t..e ~ono

rable Judge still rnore i rritateJ sai " l old your tongue,cryer, or

" .dcr 8ilcnce, l\lr. l.cveRq1 
... e give 1ne some paper and n ite ior 

,, nJ.e, \ iH n_ t.he"<itutean'ustanttosu~eurL•irn.'' Durin~ t .at 

conversation I \vas standing near the --"rothono(ary's <. C· k as 

is cnsto1nary 'vith t 1C Advocates practisi 1g al t te ar a on

treal in the interior tern1. l lelt tl at place took Iny u~uhl p!a.ce 

at the Bar and addressed n yself to tLe Court in the tollo ,: tlg 
\vords "~lay it ,please t..1e Court, I an br t a young- n,, n, it 

" is but a very short titne.s.ince ltnade cl1oice of ti · s .o(:llorn ule 

".pro{ession.-~'rf'l elionoral,leJudge itnn1ed~atelystopp ':·ne, 

<u d sai L "lVIr. forteous" " Cryer, cause silence to Le l~t , , 

",proceef "-I ans,\rered " I wish to proceed." ''f · ... , · 
Ju.dge said, "Mr. Levesq 1e, enter t11at the d ·fenL. 
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4'~· chnosing~ to proceed· to his· proof, I put or take· this· cau~e 

" en delibere." A short tirne·after that one of the 'vitnesses of. 

the defendaJlt addressed hirnself to the C'ourt for t~1e purpose· 

of being· taxed. The·l-Jonorahle Judge s~tid, '{ see \vhat it is 

" (~hrug·g ing his S~lO tllcrS) to tnake "'NitneSSCS atten·} without 

" e:carnining the1n, aurl to \U(._ke them lose their tirne. Mr .. Por- · 

"tcous here is, one ofyourwitnessesswhoasks to be-taxed;" I 

ans,vered, " that as the (;ourt had not chosen to allo,v me to· 

" ptoceed in thatcauselcould not do any thing· about the mat-

,, ter." Thei-Ion.Judgeinagreat passion said," Mr. Porteous 

"'vhatyou say is false,it is-a.falshoodrand I donot hesitate to· 

" sa.~ here in full .Court,. in the face or the whole pub lie which 

H hears Ine, that you have just uttered a falsehood. .. I never 

·" refuserl it to youtoproceed in._this~ause;.the Court solicited 

'f you to proceed but you did not choose to do so •.. I will never 

'f all on: rnyself to be. thus restrained in the_adrninistration of jus- . 

" tice." I ans,vered " I never refused to proceed. in this cause 

fC and I take to "ritness the \vhole Bar if it be not the case." · 

"' rrhe Judge ans\-1·ered- in1n1ediately '' Mr~· Porteous I shalL 

" not-take the Bar as Judge; for my part, I kno·\<v the powers . 

" and authorities I am vested "vith. I know in what manner 

" I am accountable to rny l{ing and to the public. I have no 

" account of Ln _r coth~uct to render to any one but •nyself. I ·am 

" the repl e~entat~ve of rus ~t!ajesty' and 1 do not fear· to say 

" that upon thi·; Bench I a1n n1ore than Hi~ lVIajesty, for 1.is 

" lVIay;:st y even eo teA to my tribunal to be there adjudg·ed, and 

"·i :~ t!tere be roo1 n tn ani n1ad yert upon my conduct, let the tne

~ thods deetned propel oetal~en and I shaH be.readytoans,ver." 

After 



A.fter Court I \Vent clown to the Prothonotarv's office, an~ ook 
out a copy of the interlocutory j udgrnent, pU:tting · l e c· 1 .. J en 
delibere, ,vhich copy I produce to f1e ( 10tnmittee certiitt: t by 
the Protl onotary. * 'V he next day be in<; prese1 t in ~ourt, the 
l-Ion. Judge FoucHER pronounced Jud ·1nent in tr1e ·a· d Cc . e 
o~· rhic.l Judg1nent I no\v hand to the Coauni ~ e a certii1ed 
copy,t the Judg·e ren1arkin~ at the s~ 1ne tiine " 1 eau ~n. ~r 
" Juc, >'ment in this cause although the defenilc u's ¥i 1·>sses 
,. have not been heard. I have 1earcl the pla.~ · ifP vitne.;:;::es 
"'' and have had fron1 then1 aJ the in:{j nnation ll')ces a· to en
·" able tne to anjudge the cause and dec:de Jet vet'It t e p·a r · es." 
A rit of execution 'vas taken out against the deJendaut, and 
I produce a certified copy of the 1 rvces verbal de ...::ais1'e . 1ich 
took place in con~equeuce of the above executi n. ' 1e on
vel sation above alluded to, took place in open ( 'ourt, in tJJe 
presence of the greatest part of the ar, and a va t J.U 1 f 
of Auditors. 

__ ,,ras there a n1eeting ofthe ar Ppon tl e s,~bject of '\ T at 
took place on the trial of the cause o ·u1uault vs. 1 ·a~nur, u 
\ :as it rcqu~sted by ) ou ? 

o-I exiJres, ed ll1Y feelings to tny br the I J::nvycrs \Vho ha ~ 
n eeting· ou tl.c s1:l1ject. It'\ as not rcq 1ested by n e, but d 
voiuntarily on tl cir part. 

FoT th£s Paper see 1\-r ol e F at the end oft. tis Report. 

+ li1or this Pa1Jer see ]{ ole G at the end of this 1 eport. 



Q.-What was the result of that meeting ? 

A.-The n1eeting were of opinion that I should petition the House 
of Assen1bly fvr redress. 1 put the necessary document into 
the hands of one of the Members {)fthe House of Assetn lly, 
but he was prevented fro·m d~iug· so by the di solut1on o1' the 
Provincial arlian1ent. 

Q.-uo you continue to pr ttice at tbe &r at Mo.nk l J 

A.-I df.l rt~t ~t pr~!ient, 

Q.-When did you ~bandqp (!J'~~tlce f 

A.--Ill M~r~b~ JS16, 

Q -· F·rom whq.t cause ? 

A.-The p·rin~il'al caus~ was the conduct of' Judge Foucn~tt tow• 
a.rds me on the trial of the cause Gtbault t'S . N amur; and I should 
have left the ar ilnmediately aft-er that1 had any other emp ·oytnent 
off(!red. 

·ExAMINATION :of Jean Guillaume Delisk, of the City of 

Montreal Esquir~ 

Q.-Wbat is your profession ? 

A.--I am one of the Notaries Public for this Province. 

q.- Had you not a ca.t.se in the Superior Te~m of the Co rt or King'• 
enc.h for the D1stnct of Montreal1 1n Whtc·h cauie JOU were Plain· 

K 



.-Yes. 

Q.-Have you ev.er beP-11 ad\iied by Judge FoucH-ER to make the said 
as~ignment or ceision P • - • · 

. The Committee then adjourned_. 
Thursday 
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·Thursday, 13th February, 1817. 

The Committee met. 

•• ESENT ·: Messieun Ogden~ Sherwood., 'rascbereau, M'Cord, 
'tud Panct. 

M r Ogden in the Ch ir. 

OaDERED, '.hat to .. morrow the Chairman do move that thi ommit-
:tee have h·u.ve to eau e -to be pri t d; irt b ll h L n uage ; 
one hundt•ttd copieg of th, EvictthtCO prod.' ~edJ tL tu be 
pl'<lduced, before the .said Conunittee, or the information 
of the Legislature. 

The ommittefl then pro-ceeded to the Examination of Louis MI
CH E L VIGb R., Esquire, of the City of Montreal, Advocate. 

Q.-~ ~·e you not one of the Advocates practising at the ·Bar of Mont
r al-? 

A.- ·es .• 

'le tore of a rause instituted in the lufe.rior Tetm 
~ ... ofh · t 1

1 ontrcal in whieh Lotaia Gibault 
... o q pli Ba.rril, oth rw1 e called N amur1 Defen-

cause, it was fixed fo~ th_e en9.u!te on 

.. - ho w€rc tl1e .A <no ea' es .. ·Dt 1 nc_d in that eau e? 

I 2 ].fr 



1l>. 
A.-1\tfr. Bender W'lS Att'orney f()r the P aintiff., and for the incidental DefendaHt, and Mr. Charles Porteous wa.s Attor11ey for the 

Defendant, and f{)r the incidental Plaintiff.. 

Q·.-Was·tlie cause eall.ed- in the usua~ m ann r ? 

A.-It was called in its turn, according to the RoH and-the- Partie 
appeared by thetr Attornies-. 

Q.-Relatet() Hie Committee tile citcumstancs VI ieh ~ccurred-in court· 
respectiug that.~a se. 

A.-Mr Bender aB Advocate for the Plaintiff, after having stated tne'· nature of his demand, examineu two wttncssP~ and asked to iuter
rogate tlie defem ant on jazts et articies or on the se1 mem ae6z5ozre J do 
not cxaet1y remembt>r winch. That being done i lr. Portenus ea .~ed 
hiS' witnesses to- the ot rnber, of four or fi·ve to be called,anJ I th1nk tliPy '"ere sworn · Oue o tliose witnesses being p!aceo in tn~ b )X in 
which witl esses are us aliy placed, Mr. Porteous asked h,m wheth r ht> knew the parties in the cause, the Ilonorable J 1 ge
t er sittit.g and holdir g that (ourt, immediately interru p eu 1 . r. 

• Port< ous a id, aid to him iu a tone ofgrea i~ritation " ·wh.r do y uu 
., pht that •1uestion to the wttuess, it Is absurd, it is a.n absunli ).'' :N r. Porteou~ in a very res ec1 ful manner addresst'd the J <:., - · sa., ng ''May it please the Court -" and i1 tt .di o- to proceed, the J :A.gt> 'gain interru ptcd hi m, saying " hold 
Ill yutrtoug ~Mr. Porttons, it isabs 1rd, the1e is stt!pidit) i 
., puttr1 g s•·< li a question;" and again rept atir g u i-t IS abs1rd a .. d 
" stt.pid'' he adrlcd '' pro<'Ped'' L' • r. PorteuL•S tLt•n a lire~swg the · wit .t ~ 'l again a~ked him w t e he knew the p~ rties. The J ,c.ge i Hneaiat y ir fl'nuptrd n · ,dI ll a manl!er yet more nolcr.t •. >~.d 
a tune of greater irritation told .r 11·. Po1 teous to hold his tong-ue, 

t1at 
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't ·at lie woul(I suspend him until His Maje~tyC's ple:tsnre ~h011ld be 
k 1 1 Vi .•. 1\i r. Porteous then addrPssing the J udg~ saal " but real-. 
H !y may it plea8e the Court"-aud iiltcnding to.proceed, 1he Jud
ge again told him to h,>ld his tongue and addressing the Cryer of 
the Court ordered htm to causP silence to be preserved, . and said 
to the Prothonotary H lVIr Le ·esque ~ive me snme paper and 
write."-Tbe Judge was at this moment extremely aHgry, and 
without sa) ing any more to· ~1r. Levesque, addr.r.ssing himself to 
1\tlr Porteous he satd 'I shall not hesttate one instant to suspend 
" y:)u "-1'~ r. Pot teous who·untt\ this moment had remained near 
the b lX where the witne5s was. resumed his place on the Advocates 
§ent, an,l addressed himself: to the Court ir. a ' 'ery respectful manner, 
in a very calm .tone and. prese;ving grPrat Jang /ratd saying " may it 
" please th , Com t, I am but a young nian, I have but very recently 
" cho,'en t.l IS hono~able professio 1" -And as be was about to con
tinue th · ju \ge imt 1 diately stopped htm and, addressing Mr. Por
tcous b.) name, iaid " Cryer cause silence to be observed" and ad· 
ded "l\1r. Porteous. proceed" Mr. Porteous arldressing the Court., 
saidJ (' I w-ish to proceed., Tho Judge then ortlered the Clerk, ~'lr. 

·~ ~sq ue to enter. upon the Regtster that the Defendant not choos
iug to prureed .to ht.., proof, he pttt the cause en di~zbiri. About an 
ho •1 r after.wards one of the wit e~llessummoned in that cause addressed 
the Court. t,) be taxed-.-The Judge hen matle this .reflexion ' · what 
" a 1hi:1g it is to make witnes..;es attend without ~xamioing them, to 
H h.tkf· tlwm loose their time" arJd addressipg Mr. eor.teous, he 
sat·, " Here is 011t' of your wi~ur8~es who wants to be taxed." 1\lr. 
Por~"~ o11s answered the Jlsdge, saying, " as the Court has not 
t:< ' h. ~en to allow me to pro(<'ed in th eir cause I can do nothing in 
•' t !,·J ,.>atter " 'rhe J .1dge then very. nH <'h trritat~d and in .a tone 
'' t f . pg·er. said to Mr Port.eotti, . " what ~ 011 sa} is false It is a 
"' fat {-h~o l, a11d l do not ht)~itatf" t,. say, lwrP tn .fu I Court, and 
H in t.he i~ce of the Public which hears we, that you have just ut-

tcre 
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Q.- id not the .. A ocates n1ect after that an w 1at 
at t 1at n1e0ting ? 

.A.-1J~)on he day prc...,eling or the very day oft e rei derin 
of 1. e ,: df~l.1 Cllt in tLe Ca lSe, ~1r. orteous req l steel I e 
.tc 'O t) nis I ·t~~e, in ·or 1er to give hin1 · c )rrcct detai of 

! a l passP ~ to 1-l y l no vlcrlge upon that ~n ttPr-Ilav · g 
~<, ·r t itl~ \·, 'lore 11et several of ty confi etes vith 1 or, 

procee· · 0 n· kc t 1e 1ec1'a and gi e ; .. e i ·· rma 

ha e 
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1 ave just given to th·s Oom ittee according to our know· 
ledge . 

. A . .--1\fr. PortcDus fe -ling himself ill treated and injured bv t 1e 
con.-luct or· ,_j ,-:-lo·e l~oucnER towards hLn, and intenllii1rr to 
t· ·:c .~teps · gai;~st t 1e said udg_e l~oucuER, asked n1e per
h ; p:-; t lf/ico, E __ ore or less, to go to his liouse to giYe infonna
ti Hl t' t .c pt ·co1 s l1e "vished to interest in his cause; anti i av
inf; gone -!", 11'ler, I there again 111et son1e of my confreres 
who ,,\.:r prc:o;"i.it in Court w 1en that afair happened: :r 1r. 
Porteous ·\1 ·n intending to apply to the louse of Assembly 
to C01ll}~ ain o f te c9n uct. of Judge FoucHER. 

Q.-E"!" ad not 1\,~r. or eo s as extensive Practice as- it is usual 
for so _1 0ll g an .A.dv(icate as tle then "vas, to have, and ,vas 
not h~s con1.' uct in a .~. points re8pectable and honorable .? 

N.-. - res; certainly .. 

Q.-'\.,..hatin pre :;or did the behaviour f Jurlge FoucnER then 
Inak on~the, · t 1e ' ar the p esent ? 

Is· 
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.-Is not Mr. PorteotlS of a very respectable family in the 
District of lViontreal ? 

A.-Yes, of one of the most respectable. 

Q.-Is he not -a young man of good morals and irreproachable 
conduct? 

.-Ye 
Q.-- ave you a kno,vlc ge of a certain catme of Daillebfiut V!. 

~1chesnois, at d Duchesnois plaintiff en garantie against ':rho nas Coffin defendant en garantie, instituted in the supe
r· or term of the Court of l(ii g's Bench for Lhe District of 
Montteal: and at what time? 

A.-Yes, I was concerned in that cause as Attorney for Mr .. 
uchesnois ; Mr. La Croix was Attornpy for Mr.. Daillebout 

and. N r. ea bien Attorney fo ·Mr. Coffin..-that cause as entered o tl e lOth ofF ebruary, 181~ 

Q.-Is not the seat you occupy at the ar of Montreal near that occupied by Mr. La Croix and ave you not an opportunity of seing the papers laying on his table ? ." 

.-In the Inferior Terms, the seat I occupy at the Bar is be
hind that occupied by Mr. La Croix, so that it is easy for me 
to see the papers w hie lVI1. La_ Croix may have befo Hin. 

,-.-Have you not seen in Court in the possession of lV r. La 
oix a paper marked Dail ebout vs. Due 1esnois, all a 1e 

wr 
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· words actio ne-gotioru1n gestorunt written by Judge FoucHER 

and when? 

A.-On the 16th of A.pril 1814. That cause having been fix

ed on that day for hearing on exceptions, and the argument 

having been had, I went to return it to Mr. Leve!3que· the 

Prothonohtry; 1\1r. JusTICE FoucHER who was then. setting 

asked for the papers in that cause, and I saw him put the1n 

into his coat pocket and upon returning to take my seat one 

o 1ny Co11jr£~,res led 1ne to .direct my eyes to the paper be

longing to lVIr. La Croix, and which lay on his table. lVIr. 

La Croix not being ~t that instant in his place, I perceived 

the docket of a paper which I then supposed both· from its 

form and the manner in \Vhich it \vas folded, to be the Drauo·ht 
0 

of a declaration, as usually prepared by the Adve>cate~ upon 

,vhich paper 'vere written the names of" Pierre Ignace Dail

lebout plaintiff against E!ienne puchesnois defendant" the 

,vord " Declaration" as well as those " actio ne gotiorurn ges~ 

tor-um" and the whole was the hand wr.iting of the 1-Ionora-

ble Judge· FoucHER. · 

Q.-Was it the· red paper marked'C now shewn tb you r 

A.-No; to·the,best ofmy knowledg~. the paper I have spoken. 

of,_ was con1n1on. white paper. 

Q.-When you SO · saw that paper wliich appeared to you to be 

a Draught of a declaration in the said cause in the possession 

_ of M.c La. Croix did it not excite your surprise, as well as 

an1ong your Cor~;fr:eres, and what were the remarks or obser

vations then made in that behalf?" 

L About 



A.- out five or six of my Cunfrereswno saw that paper as well· 
as I did, testH.e l to rne great surprise. A to rny~elf vho 'vas 
inh 1 ted in 1e cause as· tto ne for i r. uche. nois, the 
sig1 t of that paper e4 cited .no~ onl_y 1y surl?rise but rny i 1 ~ig· 
n · tion, aud Jllat e U\C • :lf at tll tl~ne, tl t lt '\\'Cl \Ul or( lll-.tt~ 
to be JUdged be tor \ being heard. 

Q.-Do you recollect t 1at t 1at cau~e \Vas fina ly plea led on the 
1nerit~ and \V hen.; and v letller J u ge 1 oucHER 'vere t 1en 
present? 

.-That pleading took place on the 18th of October, 181 4 
Judge l~oucnER 'vas not there, for ·with the except" on o · t 16 
2 or 3 first cays of the tcnn, he did not sit, being s:ck • . 

. - · V as that cans finally adjudged, and in whose favor was 
the ju '" grnent pronou.1 ced? 

.A .. -The final judgment was not prono tnced on the last day of 
t1 e tenn, the 20th of October, 1814, because then t.1e Judges 
told t te pat ies concemell that they had otexatnined t le pro• 

· cee~lings as in 1nan y other causes, and engaged the Advocates 
to sign consents t <ln·~sing t 1e udges to ren er J t dgnlent 
in vacation, and the entering in t e register of the said JudO'
Inents as of the last day of term .. 'fhe Advocate$ concerned fn 
tl1at cause · t1 consequence signed a consent to that effect, an 
\he jndgtnent \vas g·iven to the Protl onotary in Decetnber tol
lo,ving·. " 'hut J ud ·n1ent n as for tl.e l;.lainti.ff and distnissed 
he actio en gararitie against 1\ir. Coffin. 

In 
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Q.-In t:1e vacation_ afte1 that term were you uot _a!· tl e office 
"'~ith 1\ir. Josep~l Bedarl one day 'vhen Ju ·lge ~ oucnl~R sent 
£ r the i ecord in. t1at cause, and 'vhat passe i on tliat occa-
sio11 ? · 

.A.-Some time after the term of October in the said year;! being 
. in conversation 'vith 1\fr. Joseph Bedard in the office of the 

Froth 1otarics of the Court ofl(ing's Bench, I sa'v 1\ir. Jo .. 
eph Matl on atllress Mr. Levesque the Prothot ot:ary, sa_·ing 

that Jud.~e ~"ouc IER \Vanted the proceedings in rt. e C U e of 
Daillebout again-.; t Dnchesnois. That appplication having 
surp1 ised tne (inasmuch as the Hon. Judge F ouGHER had n< t 
assi~ted at the argutnent 'vhich had occurred on the 18th of 
~- c ober precedi 1g) occasioned tny saying to l\ r. Leve:--que· 
t 1lat tl ·e pn ceedings ought not to be sent to Judge l?ouc ~ n, 

cone \iviug t'1at he ougl t not to participate in the dclibcre on 
this cau"'e inasmuch as he was unacquainted tth the argu
Inents useJ on the said day (1 8th October l b l4). . J\tlr. Le
ve. que ansv re red that be tnust send the papers since the Judge 
asked for f1en1. And thereupon l\!Ir .. Levesque gave thein. to 
l\ir. l\1athons. · 

Q.-tlave you seen at the office and 'vhen, the Draught of a final 
~ judgtnent in that cause among the papers forming the l~e-. 
oo~? · 1 

A.-Upon the day iil which the judgment was given to the· 
P rot honotary to pe entered I SR\V: the said Draugl1t of t.ne 
judf5men.t •. 

L 2- Was 

I 

l 
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Q.-\Vas it in Judge FoucHER's hand writing ? 

A.--Having seen this Draught of the judgment but onee, on the 
day on which it was given to the Prothonotary the i1npression 
I received and retain, is that it was written by Judge Fou
CHEO.: I am not however as certain that it was the hand writ
ing of Judge FoucHER, as I am of the three Draughts of the 
iirst interlocutory judgments which had previously been ren
dered in the said cause, and \vhich I have often since seen 
among the pleadings . 

. -Th1ring the pendency of the suit and after having seen the 
pa,per \vhich appears to you to be the Draught of the declara
tion in that cause, did you nol conununicate to your client Mr. 
Duchesnois your apprehensions that he I ight lose his suit? 

A.-In the ~ourse of the eight days following the day of the ar ... 
gun1ent on the exceptions v.rhich was the 16th of April 1814, 
an~ the judg·n1ent rendered on the 18th of the same month, 
having had occasion to see tny client Mr. Duchcsnois, I con
ceived it my duty to acquaint him that I had seen the paper 
previously described \V!th the circurnstances attending it and 
at the same tin1e a dded that he ought to despair of the suc
cess of I is cause. n the course o it I have Qften had occa
sion to see lum and especially after the rendering of the final 
j~dgment, I again acquainted bitn with t he last circum'O:tan
ces \vhich follo¥ved the argume t oftl1e 1 Pt 1 of October, l 814, 
and lvhich I have detailed above. I a,so c 1aeived it tny du
ty to acquaint hirn, L1at he had a right to appeal from the 
judgment to a superior Court which is the Court of Appeals in 

thi 
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this country, and even that he had a right to address the House 
of Asse.A1bly of this province to complain of the conduct of 
Judge F oucHER. 

Q.-Did Mr. Duchesnois to your knowledge as · his Attorney 
appeal either from the interlocutory judgment rendered on 
t ·le 18th of April, 1814, or from the final judg~nent rendered 
on the 18th of October of the satne year ? 

A.-Although l advised him to do so, he did not do it. 

Q.-Did Mr. Duchesnois to your knowledge pay the amount of 
the judgment and costs rendered against him ? 

A.-Yes, he paid it about the middle of January, 1815~ 

The Committee adjourned to the hour of 4 iu the afternoon. 

E x AMINATION of F. X~ Bender, of Montreal, Esquire, 
Advocate. 

r l ' 

Q.-· Are you not one of the Advocates practising at the Bar of 
1ontreal? 

Yes. 
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Q.- rave you a knowledge of a Cause instituted in fY1C Co "rt 
of King's Bench at l\fontreal in the Interior l'era1, 1-vherein 
Lpuis Gibault wa.s PlaintHfand Joseph Barril ethe ·\vise ea l
eq, NAAwur w~s Defendant a11d when? 

1~.-l have a knowfedge oft 1at Cause: I was tlie Plaintiff's 
Attorney, I institnted it in tl1e term of Novernber l Hl5 and 
obtaine ], J udgtn€nt ~n the Plaii tiff's fa vor on t 1e 30th of th 
satne month. 

Q.-"\Vho was ~he Defendants Attorney ? 

A.-Mr:, Po:rteous. 't 

Q.-'V as the cause called in the usual manner ?· 

A.-Yes, and Judge FoucHER ~vas then s!tting. 

Relate to the Con1mittee the circumstances of that cause. 

A.-After having proceeded to- the hearing of the Plaintiff's: 
tn st>s,. the Ju lbe asked l\lr .. Porteous whether he had 

any " ritnesses to exantine. I-iis Answer was in the Afiinna
tive, and he in1med1ately pro1uced two or three witnesses, and 
having caused them to be s1-vorn, he asked one of thetn,. 
wh9se_ 1 ame I, do not know, whether he knew the Pa rf es 
in l:Iiai cat1se. Judge FoucHER then told the witness not to 
answer that Question, and adctn ssing Mr. Porteo rs, he 
~ ~IJ·n why he put- so useles' a uestion,~ au wh1ch 
according· to him was absurd. Mr. -· orteous th.entans ·ered 

the 
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the Judg~ with the 1·espect due to him, that be con~idered 
that Que.3tion as irnportant t !li."' c t tse an 1 so rnu ~l the 
more so as if the witness s 1oul say le -iiJ not k lOW t le par
ties his Deposition beca1ne useles'l. 'I'he Ju.ige then or
dered Mr. Porteous to be silent, adding that V1e Question 
was truly ahs 1rd, and t at there was sLtpidity in putting it, 
.addin~:, " Proceed Mr. Porteou'3." ,.r:1e la tter again put the 
Que.'tion, the Judge then tolJ ·1i n in a }one of Irritation to hold 
his Tongue, and tnat he should not hesitate a single instant 
to suspend hi1n, to which Mr. Porteous replied, " )ut, n1a y 
it please the C ourt.-"The Judge then addressed the Cry er 
enjoining him to cause silence to be observed, and asked the 
Prothonotary for Paper saying to hitn" write,-1 shall not he
H sitate a single instant to suspend 1\llr. Porteous,'' Mr. 
Porteous who was near the ·witness, ren1oved from him and 
went to his seat. 1"'he J udg·e then said to lVIr. Porteous, 
~' proceed 1\'ir. Porteous," the latter said that he wished to 
proceed ; but was prevented by the . Judge. Upon which 
tl e Judge ordered the Prothonota ry to -enter on the Plumitif 
that since the Defendant would not proceed, he took the cau
se en del/Lere. Sorne minutes afte1 ·wards one of the Defen
dant's ·witnesses requested the Judge to tax him an allowan ·e. 
'l,he Judge said i 1 a loud voice, (shrugging his shoulders,) 
" ,.rhis is the result of making witnesses attend for nothing," 
and ~aid to !~ ... r. I-orteous. " IIere is one of your witnes
" ses req nesting to be taxed," lVIr. Porteous answered, 
" Your t onot. r not having chosen to allow me to proceed, 
" the fau t is not tHiue." 'rhe Judge in a tone of the 
utmost itritation, said " Your assertion is fi lse, it is a _mer~ 

falsehood, 
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falsehood,. and I so declare publicly: I never refused to 
hear your witnesses ; but I ,vill never allow of being thns 
restrained in the Administration of Justice. I several times 
told you to proceed and you constantly refused SO· to 
do. J\1r. Porteous rep~ied, " I never refused to proceed in 
" this cause, and I call to witness of this, the whole Bar." 
'I' he Judge imtnediately said; " I shatl not take the Bar for 
" • .T udge: For my part I kno\v the po\vers \vith which I am 
" invested; I know the duty I have to fulfil and \V hat I O\Ve to 
" the I\.ing and to the Public. I have no account of my con
" duct to render to any one but myself. I am the Representa
" tive of my Sovereign, and I do not hesitate to say aloud that 
" upon this Bench I a1n more than the King hitnself ; for 
" lis J\'lajesty comes to my Tribunal and submits to my Ju ... 
" risdiction to be judged; and if there be room for aninladver
" sion upon n1y conduct, let any steps that may be chosen be 
" taken: I shall. be ready to answer." The Judge put the cau
se en delibere,. and on the following day he condemned the 
Defendant to pay to the. Plaintiff~ the swn demanded \Vith· 
Costs of Suit. 

Q.-On the following day what did the Judge say in pronoYn
cing the Judgment ? 

.A.-Before pronouncing it, the Judge observed that he could 
easily render Judgment in that cause, although he had not 
heard the Defendant's witnesses, the Plaintiff having proved 
his demand. 

Q.-'V as the Judgment in question executed and did you· ob
tain the amount in virtue of the Execution ? 

Yes. 
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A.-Yes. 

Q .-Did not the Advocates meet after that business, and what 
occurred at that rneeting ? 

A.-Each expressed his indignation and took notes in \Vriting of 
\vhat had passed in Courl relative to Mr. Porteous. 

Q.-,va~ any other Judge then setting? 

A.~I do not recollect. 

Q .-Did 1\;Ir. Porteou~ also take notes? 

A.~ 'y c took notes in common with several other gentlemen of the 
Bar. 

Q.-II aYe you a knowledge of a cause instituted in the inferior term 
o f the Court of King·'s Bench of Montreal wherein Susanne Lahaie 
widow of J acques Libersoo_, was plaintiff and Louis Cousineau de

fe 1dant, and when ? 

A.-Y c~, l was the plaintiff's Attorney. 'fhe cause was initituted in. 
the term ofSeptember, 1813. 

Q.-Who was the defendant's Attorney? 

A.-Mr. Joseph Bcdard. 

Q.-Relate to the €ommittee what happened in that cause from be
ginning to end. 

A.-Mr. J us~ice FouCHEB. having heard the parties, and put that 

M cause. 



·cause ttl dellherl werit on the Bench on the 28th May 18'14, and then
and there coudemued the said Lt>nis Cousiueau the defeuda,,t to 
:pay tn the suid Susaune Lahaie ,;widow of Jacques Liberson the above 
namrd plai11tiff he sum f'tf£3, currency. further condeuu.mg hi1n 
to paJ the ·costs of the~ ction, as is more fully-explained in the copy 
ofthejudgment whtch [ produce to the Committee signed b_v the 
Prothonolary 1 aud it is written in the Plurnit!f iu .Judge FoUOH!!.R'e 

-hand.• 

·on the ·2·1 st or '22d of June f<'llo\ving., 'I went to the office to carr1 
the j ndgmeut into execution, and as it has been usual since J udg·e 
.FoucHER has sat in the Dii'\trict of 1\'Iontreal to recopy the Pium ·eif 
upon which the judgmeni!t are in the first instance entered, and this 
upon a register kt! pt for that purpose, I turned ovel' the said regicter 
in order to find the pefore mentioned judgment. i thPn perceiH~d 
th r.·t ·with the c ·ception ofthe title ofthe cause and ·ofthese words. 
u The Court ha\'il g heard Joseph Paymant the -expert named ia 

·thi · cause" the remainder of the said j ndgment had been entirely 
era~ed as with a Penknife, and I therein found the inte-rlocutory 

.. i udgt H'nt which had been stibstituted, and whir h I now produt·e .. 
and whit·h is in the hand writing of J0seph Mathous ene of the 
cle1~rs oftlw Prothonotaries who usually .kreps that register t I then 
examined tl1e plumitifto see whether the Judg·ment I ha"Ve first pr\l
:duced had not ·ueen alsodraced: not being so, I asked for a copy of It .. 
w hi eh was de I i n~rrd to me and certified by one of the P.rnthonotaries. 
Two or fhrce days afterwa(ds I met Judge FuuCHER at the nffit'e, and 
ex pre~sed to him my surprise at the alf.eratio-n iu question 'fhe Judge 
·then c~used t-he register to be brought to him, saying to me that he 
d rd no-t re<'oliect fhe cause, and afterha,vingexamined th entry which 

'* Fo1" this .paper see note II at the ~nd of this report. 

+ For this paper see. note I at the end ·of tln·s ~re.port .. 
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had been made in the registor, be. said ·to me fhat the. ttx~cuticsn hot , 
having been taken out before the entry of that interlocutory, nor a. 
eo py of the said j udgment,it was in the power of the Judge to rrvise 
and amend his j udgment ;u pon .percei v•ng that he had fallen into. er,. .. 
ror, whereupon I.ubser.ved to him that a copy of thatjudgm.e:nt had"; 
been take.n out, and th~t the so doing had placed the pa.-ti.es in a . 
very unpleasant situation. 'I he J ndgc a~ked to see the said copy 
ofthejudg!nent and upon my telling him , I had i~ ,not i~1 1ny pos~ 
session he answered ·that h~ would not thus .be stopped in the ' exe- . 
cution of his duty. Finding _.myself now under the uec,essity of car
rying into execution this interlGcutory, _ ~caused proceedings to be 
ta.1~en io obedience thereto,. which J returned in Court on the 12th 
of September oft he same year aforesaid and returned the same. tG : 
.Judge FouCJ'H~R who on that d.ty wa~ upon the Bench: and then , 
al,ld there the said J tld.ge FoucHER dismissed the plaintiff·.s action, . 
copy ofwhic1 ,.j!.ldgment lnow produce) and which,.Judg~ FouC.J:!ER _ 
·bimself.pronounced in ,Court.*: 

.-. w -h:en JCHl went to inspect th~ r~g.ist.ers .did you .as!{ Mr. Mathons 
why he h~ad m.ade era~ures on the reg~ster and wha~ did .h.e auswer ?: 

A·.-He to.ld me he had done s.o. by order .of.J udg~ Fo.u.cHER-.:. 

Q.~Was the ca~se of importante to the plai.otiff, with r~p~ct ,t~ be.r 
means .?- · 

A.- · Y.es, the more so, .aR .it related to a garden belonging to the plai.n
tiff,.·ofwhieh she had the use during her life tirne, of which the de
fendant bad forcibly taken possession and .of the use of which she. 
bad been deprivell. That th~ plaiotiff hadgtven her p,ropetty ~(,}the 

_ F()r tltis paper. see note K ea .the end l?f tl~i.s· r(?.port • . 
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derendant reserving onl.Y the use of the said garden, on condition of recei,·ing a rent ·1.nd ann 111y bciug unable to manage them at er 
ad\anced age of about eighty. 

Q.-Have yon a knowledg.e of~ certain cause. of ~aille?out vs. Du. chesnois, and Ouchc~snots plain 1ff en garantu ag;awst 'I h ~mas Coffin defendant en f{aranllP instit11ted i 1 the superior term of the Court of l{ing's Bench of Montreal, and when ? 

A-Y cs; l dfl not exactly recollect the time: I believe h,Jwevcr it was 
in April 1814-, 

Q.-"\Vho were the Advocates employed in that cau~e? 

A.-:\fr. Janvit'r Domptail La Croix was the plaintiff's Attorney, Mr. Louis r 1 ichel Viger that of the defendant and Mr. Bcaubieu that of 
.L Ir . Coffin. 

Q.-P ave JOU not s;ern in Court and in possrssion of l\1r. La Croix, 
a papPr marked Daillebout vs Durhesnoi~, &nd the words actio 
nfgottormn g~stor.um written by Judge F OUCH ER a 1d when ? 

. A.-The scat. I occupy in Co trt being ,·er.r near that of _ 1r. I.a. Croix, I h~ d occasion, on the day on which the cause was argu d ( t\1"r La Croix having left his place to a}lproaeh the PiothoJjotary 1o l rocurt• the Record io that cause) to look before me, and pern'iving upon the t<1ble nt the place where :\1r. La Croix usnal-1 y puts his papers, a sheet of paJ er open, and as it orcn pil d sume 
~ pacf', I cast my <-') e~ upon the sheet ""h ich was w hol J} i u 1he J1anc wr1ting of .Judge FoueHER 1th wh ich I am pcrft ftly ac<ptainfe(. I pa id particular aHPntwn 1o its cor,tents, and I pcl(·ei
veti that it was a. l. .. eclaratiou drawn in that tause by J ulib'e ou-

CIIER. 
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CHER Mr. Bourret, Adv cate being near me, I pointed it out 
to him. J\1 r. La Croix returned to his seat a mom\~nt afterwards 
and folded n p that sheet @f p~per. Upon the back were als~> wnttcn 
in Judge FoucHER's hand ( e words Daillebout vs Duchesnoi~. 
So ne minutes afterwards 1r. I~aCrotx then sitti, ~in hts plaee ag~.in 
opened that sheet of papei' holding it close to him that it might 
not be seen, and I again had an opportunity ,)f ascertaining that it 
wa~ the hand writing of Judge FoucHER. Judge FoucHER was 
.then on the Bench. 

Friday, 14th F eb'ruary, 181 7. 

P ·lESENT 1\fessieurs Ogden, Tascbereau, Sherwood, M'Cord 
and Panct. 

1\[r. Ogden in the Chair. 

Conti nuation of the Ex~minaiion of F. X. Bender, Esquire. 

Q -"\tVa e apcr~which you saw before Mr. La Croix as the De-
claration in he cause of Daillcbout vs Duchesnois, common white 
paper or was i 1 ed ? 

A It was common white p'lper. 

Q.-Did the iFls.dc of that papFr which yon so saw contain lnstru~ .. 
tions in t e cause or was 1t the Declaration itself in the cause ? 

A,-N ot ha"ing reacl it . . I cannot sar whether it <'o 1iaiued lust rue .. 
tions: h •t it then . ppeared t<l me a1·d I still sincerely belie\ e that it 
\vas the Dcclara on in the said cause. 

Have 



.-Have you· read-or &eett the conclusion of the Declautio.n you 
have mentioned. 

A.-To the best of my knowledge J s-aw the words written in la-rge Chara€ters which. usually fonn tlw beg·inujng of the €onclusious of Declarations " wheretilre the Dcfendaut prays~·• 

Q.-Did you; see on the inside o£ that paper the title of the caus~ ? 
A.-W-hen Mr. La Croix returned to his. place as I have already said, MF. La Croi~ t<Ook the paper (which was a. sheet of foolscap completely open) a~td (lO his closing the paper, I perceived at the beginning of its contents these words u Daillebout demandeur tYS. " Du<::hesnois difendeur', and then on again folding the paper in fuur I saw on it!' back the same words, and tl1e whole was in the handwriting of Judge FoucHER. That added to other w H'ds such as those at the bead of paragraphs, a.nd uthcr words 'Usual, which I 

pereei ved in the body of that paper led me to be) ieve, as I do sttll believe, that it was the declaration in the said cause. 

Q.Wben you saw Mr. La Croix open that paper a second time did you again <lhserve the title of the cause at the head of the pape~ aud. the usual beginning of a. declaration ? 

A.-I c·ertainty did again see the title of the cause ; but 'I do not recollect having ieen the rest, for at that second time Mr. La Croix 
instantly fol?ed _the said she~t and so con~iuced ~as I of i!s b~- iug the dedarattoo In the cause Itself, that I H1Hnt·dtately mentioned it to such of my conjre' es as were near me, c~ pressing my 1ndignatiou. 

·Q.-What gentlemen did you thu-s address ? 

A.-Mr. Bourret was one of them, 1\tir. Mic hP) Viger fh~ other, and I think I also mentioned it to lV.fr. RQland; fox those gentlemen were near uu~. 

Continuation 



'C_ont,inuah{Jn Qjthe .EXAMINATION 'OfJosepk Mathons. 

·Q.-In what place d1d you deposit th~ R,~cord in that .cause o£ 
Daillebont again~t DuLhesnois, , as well as the other Records after 
you ;had gone ·to Judge Fo.ucHER'1) fo·r them-? 

A.-1 delivered them all to Mr. Levesqne ·who I believe put them in 
the ho·x -in which are usually pla~ed t.he Records of the causes in 
which judgments have been rendered 

·Q -After having received the su.mmons to appear befo.rtt this Com"" 
mittee had you any convf"rsatinn with Mr. Justice Fou-cHER re la· 
tive t-o this subject_, and what was the nature of that conv.ersatiou ? 

A.-Yes, about fwo days afterwards I went to his houae to see him 
as I o-ccasionally do; I told him I was going dowp to Quebec; He 
asked me what I :bad to -say ofh4m.-l answered that I did not know 
what questions ·might. be pwt to me. He:said "doubtless they will 
" speak to you of the affait· of NJ r .. Da-illebout, and what kflow
u l.cd·ge can you have of that cause?" I to.ld h1m that I perfectly re
collected tltat he had asked me for the Record in that cause as well 
as for othei'S, near the door a.t which the Court llouse is entered; 
er but" iaid he ~' how can you more varticuiarly rec<aUect that Re-
6' cord than othets ... _1 answered " having kuown Mr. Daillebout 
er for many years, and knowing that he li"ed at your house, I re 
" marked 01· paid attention to that cau~e ;" and he put .the same 
question t-o me-several times tbatevening. "Well s:t 'd he, -tell all 
u you ·know of it, and .tell the truth, that is what I want, He 
added u fhe damne-d raseals ( Bacres gueux) will not hang me, they 
'' can at the worst only ha~e me suspendf'd. T -he damned House 
" would do much better to mind the pub:ic business than this." 

Q.-What·time i-s necessary to corn plete aftrr the te·rm, the entries ia 
the register of·the inferior term, according to the pfumitif t 

la 
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A.-In 1813, 1814, and 1815, it occupied 15 days, and 3 w eks it 
now requires about 7 or 8 days. 

The ExAMINATION of Joseph 1Vfathons 'vas adjou necL 

Tlte Comm£ttee then adJourned. 

Saturday, 15th February, 1817. · 

RESENT Messieurs Ogden, Sher\'vood, Taschereau, 
M 'Cord and Pan et. · 

Mr. Ogden in the _Chair. 

ExAMINATION of Pierre Desautels, of the city of Montreal 
lVlercA1ant. 

Q.~T-lave you not lately had in His Majesty's Court of~ing's Bench 
for the district of Montreal several suits ? 

A -Yes, both in the superior and in 1he inferior terms of the said Court. 

Q -llad you not amo.ng _ other_s the _two causes following in one of 
which you were plamtiffagainst Pierre Le Due and the other against 
one Desroches ? 

·A.-Yes: and they were both decided in the superior term of the said 
Court. 

Q.-During those two s_nits, had you not frequently occasion to go 
to Mr. Justice F l.JCHER's, and what con\ersation had you w1tb 
him respecting thooe su1ts ? 

In 



_A.,-Tn the year 18t5, I had two suits-against one Pierre.I.Ae" 
L ·~c·-and his '~Tife which were cornn1ence·l fo·1r years before in 
super~or tenn. In the n1onth of June of the sa1ne year 1815 
I WPf.: one day passing before the door of l\1 ~. Ju~tice Fou
CHEH ·vv:ho lheu liiVed in tl e Quebec Suburbs when he called 
me upcn ..:ome hu~iness not at all relating. to him _as Judge, 
and in the coGrse oi the conversation he. said to rne, " well~ 
" poor l!e.st.,lA.tels y_ou have n1a1iy suits in Court I see, .you 
H are old, -you must abandon all that, . and plead no. 
" longer :" I said to him, " It is hard to lose tny property- . 
" hvo Lots vv·hich I purchased and built upon rnyself, 
" I have the Deeds of then1. and pay the Rents.~, _ Re 
answered, " you promiHed to sell. that I louse as appears in . 
" your suit "'Tith L,e Dric, but you took out your writ impJ.·o
" perly, you ought not t~ have proceeded as you have cone. 
" .. fear much tuat you will lose ;-For my own part I had 
" a glhnpse of the papers in the suit, a1n nor alone ; the 
" opinion of others ,viil not pei haps be rnine," ·I said " '.to 
" lose. 01 to 'viu, . is-all t 1e su tue to tne, tl1e tnatter has been · 
" _so long spun out." l .e said to Ine '' it does . not ' depend 
" on me : it is occasioned by f 1e opposition,-speak to your · 
~' Advocate: hasten hin ,n-1 .'ai "I ha\e 'gO'lC' so often to 
" hint that I atn tire . t· cuing· so." lV1r. ender 'vas . 1ny 
Adyocate. He said " see :1\ , r. La -Croix, ta.ke hin1 if you 
~' · choose, or sotne ot 1er, . perlt-- ps· he·would. hasten .it n1oi~e. ,, 

A:l u Christmas· last, after havi, g obtained Judgtnent aga:init 
1 uguste Desroches in the Supe.ior Tenn ot October ~a··. t, 
for about £60.- I went to Ju.dt;P I~'oucHER's to gethim. to 

N. sign, 



·~ip:n a Pe ition to cause to be seized some furniture belonging 
:o atH Lher person named Baptiste Desroches, and who was 

·a lPssee iu one of tny houses: after having caused 1ny Petition 
.to be signed, 1 had occasion to ask Mr. Justice FoucHER, 
'W 1ether it vvere necessary that I should Petition to have the 
:furniture of Anguste DeBroches sold, notwithstanding his hav
·,.ino· put in au opposition to the seizure I had n1ade upon hitn 

- .fo1 rny Judgment of £60. ,Judge 1~ oucHER said, " I do not 
·« see that it is necessary, you have a Gardien.. He has a right 
-c' i her to convey away the t biugs ot to leave them, that 
<' does not concern you~ you ,;vill sue t 1e Gardicn if he do 
., not tal~e care of the things.,, This advice agreed wilh 

·~' that ,rny Advocate had given me, and 1 asked hitu no fur• 
,., .ther Questions." . 

Q.-In consequence .. of what 1\f·r. Justice Fou.ciiER said to 
you did you change your lawyer.? 

\ . 

.-John ·Tavlor, Esquire, Deputy Secretary ofthe Province, transa: 
mittedtothe ·(omnlittee t\i\·o·lomluissions markedL and :h'1*. 

'The ·C-ommittee .'adjourned. 

' 
For·thcse Papers :See notes L and ;M at .the -end ·of 'this Report. 

Monday 



Monday, 17tk February, 1817. 

PRESENT, Messieurs Ogden; Gugy •. M~Cord.and Panet' Mr. Ogden in the·. Chair. · 

Examination of Alexis Bourret ofthe ·City of·Montreal Esquire~ 

Q.-Are you not one ,ofthe Advocates practising at the Bar of 
Montreal? 

A.-. Yes. 

Q.-IIave -.you a knowledge of a cause instituted in the Superior~ 
Cou ·t ·of King's Bench at Montreal, wherein ,Pierre · Ignace 
DaUlebout ·was Plaintiff, against :Etienne Duchesnois Defen
dant, an -l Etienne Duchesnois Plaintiff en-. Garantie, 
against·. '£homas Coffi_n Defendant en Garantie, . a.nd when.?. 

A.-I know that . cause _ was . p_ending· in tbe said· Couxt about 
April, 181:'! . 

Q.-What·: Advocates were concerned inthat ·cause ?· 

.A.-~{r.·. L~ . Croj.x was the: Plaintiff's Advocate,· Mr"· Louis .. : 
Michel Viger that of the Defendant, . and , Mr. , Beaubien,. 
Advocate .of th~ . Defendant en Garanti~ . 

Q.-Did you see in Co. ut in possession · of Mr. La Croix · and ; 
P:ending that. cause, a paper ·m~fked P. I. Dail.lebout :VB "Etien· , 

N a .; 
l'fl ... 
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. ftle ·nuchesnois, and lhe words actio negotiorum gestor-tuft 
written in Judge l1,oucHER's hand, and when ? 

A.-1 do not recollect when, but I rec<;tlect that upon a day 
on which so1ne proceedings were taken ~n lhat cau~e, I SU.\V 

jn Court and at Mr. 1 a Croix' _place, .a par;er in \,vhie ·1 \'\- s 
·the N an1e of the aforesaid cause "vit 1 the Latin worus actio 
negotiorurn gestorunt written by Mr. Justice FoucHEl. 

'Q.-Did you then or at a:qy other time see the inside of lhat 
Paper? 

A.-I sa\v at the san1e ti tne or. a fevv 1non1ents afterwa:.rds son1e 
words on the inside <jf the said paper; ~ they w~re in the hand wri:. 
lino· ()f Judge ~FoucHER ; that happenod while 1\i.r. La c ·roix 
·.wa~ holding the paper in his hand and reading it, I .then paid 

' ·rather particular attention 'frorn having some minutes before 
.seen the title of the said ,paper, whic 1 l ad made some im
-pression upon me, and especially from b .ing called on by 
. 1\ir~ Bender . .(the Advocate) then near rue, to rernark th· t 
'!VIr. La Croix· possessed a paper 'in 't 1e cause written by 
,Ju<;lge J1'oucHER. ' 

Q.--)Vhat 'vas that Paper '? 

~.-I cannot exactly say 'vhat that paper was, but I t en 
:thoug:ht,- and I do .so $tii~, that it was a draught of ti e Dec a ... 
<ration in the hetore mentioned cause. · 

'Q.-l\lhat led yop_ to believe it to be the draught ofthe ·necJa ... 
ration 111 ti1e said cause ? 

The 
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A.-The reasons which led me to suppose it to be the draught 

ofthe Declaration in the said caus2 are-F'irst, the ·way 1n 

which the said paper was indorsed-having the~ natne~ of 

·" J:iierre Ignace l)aillebout, De·nandeur, contre Etienne Du

·' chesnois, Defendeur," and the nature ofthe Action descri

bed by the latin words " actio negot-iorum gestorum," and se

confll y because on seeing the insi · e of the said paper as ll1ave 

alreati y s<-u l, the words I there reu1arked, were "'·ords f fortn 

generally used in a Declaration.-! cannot recollect\\' 1at the 

' ·or-· s were in particular ; the insi le o · t e aid paper was 

w! ,o ·1 y in nuu uscript and the woTds 1 the rem saw were in 

Mr. FoucHER'~ hand wiiting. 

Q.-Did there appear to you to be other wri_ting in that sheet 

of Paper than that of Mr. Justice FoucHER? 

A.-I did not remark any other ?. 

Q.-W as it the paper now shewn to you tnarked C ·? 

A.-It ·was. certainly not the paper now shewn to me marked C. 

Q.-Are the three ·copies of Judgmenls now sl1ewn to you 

n1arked l-1. l. 1(. true C< pies extracted fro n the Register 

·o-r'lhe Inferior rrerm of th~ Court of King's Bench of the 

istrict of Mo itreal ? 

A.-The t.vo Copies of Judgments dated 28th May, 1814,' 

whereof one is an . Interlocutory and the other a final 

J L .. cgn1ent, S!lewn to n1e, marked I-I. and I. are true Copie-S 

ext ·acted fron1 the Regis~rs 1iJ Plumitif of the sa· ~ourt .. 

As 



n · 
& tilthe third. n~py bf a Judgment da.ted l~th Sep1.e} . · 1814,, 'and now. she\vn to tne .. tnarlied 1{.. I arn un~ l)le to certify it to be~- ~opy e.xtra?ted word· for vord. ti~o , .o - ~ i~e tegistel~ or .P/,u,n~tiJ. .of'the-satd· Co.urt,. but I can C"~1~tity. tnat · that oop.y agrees 1n substance · wtth the J.udg\nent .· 1c.n I ·saW entered. in.the .R .egister or Piamritif of the s i Co . t in; tl1e ~use of Susanne .Lahai'e,. Wi O-W, of Jacques Libe -son .. w -Louis tJG118iu.eau. 

The -<Jommittee adjourned'~ 

,Tuesdf1f!b 18th. February, 1817:~ . 

PRESENT Messieurs 6g.den, .· Slier.wood, . TaschtJr.e~ Panet, Languedoe·· and Gugy •. , 

Mr~. Ogden in~ the · Chair~ 

~xamination ~of Samuel Wentworth Monk, Esquirei~. 

Q.-Are you. ndt ohe' of the· Prothonotaries . ·of the·· Court o,f. King's Bench..-for~he · District ·of MontreaL? 

A.-Yes • 

. Q.-Have Y?~ in y~r possession- t1te !Plu1!!_itifs and R-egi~ters . of the lnf-enor 'I erm of the Court 9f ~1pg's Bench oi the ~id District fur the yeanl _-~~18,. 1814, ltsl'5 and 1816 ? 
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A.-I have -in my possession the Registers of \he Inferior · Ter 
of the satd Court for the Years 1815 and 1816. 

·Q .. - Will you ,produce them to the Committee for its in.forma .. · 
tion ·? 

.-Yes. 
Hr. Monk then laid the said Registers. aad Plumitifa upon the 

Table. 

The Comm'ttee then called Mr. Joseph Mathons; and the 
Regi ter of the Inferior Court of King'a Bench for the 
District.of Montreal ofthe year 1816, far the entry of the · 
llules, Orders and J udgmemts of the said Court in the year 
aforesaid, a so the Plumitijs containing the Rules, Orders 
and J uqgn1ents {)f the said Court for the Term of Novem
b r 1 ~ 1 6 ·having been shewn to the said J oseph Mathons, 
lhe was required by the Comrnittee to point o-qt the places ·u 
. 1 Fie Itegisters .and Pbtrnitifs in which alterations and era
-surPS had been made either by Mr. Justice Fou-caER, or by 
l1is .or ers and the pattiL~lar cases • 

. Mt. : 10 1 then pointed ut h the ·said Plu4nitff under ate 
tOf 22d !' ove&u.ber 1816, an entry in the fOrm ollo. ··ng; 

V • 

.A'lbert ombar ·er, et al. 

lat iffnot pro ing any dili0 ence, the Co-urt dismisses 
J.ii Action \\'ith Costs. 

Which 
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hich ent.:y M . '!athons declared. to be in the hand · writing 
of Ant. . u · s L J • que, Esquire, one of the 1-'Tothonota
ries of the. sail ColL. t, and that the fore5oing final Ju".gn1ent 
was pronounced in open Court. 

Mr .. Mathons pointed out in the· Register of the sa~ i Court, 
also und~r date of 2.2d Nove nber, 181.6., .the entry of the · 
same cause in tfie form following :-

No. 96., September, . 1816. 

Antoine Bombardier., otlier"vise called Labombarde, of Mont-· 
, real,_ Y erunan~- Plaintiff.. 

'Alberf Bombardier,· otl1erwise called Uabombarde. Carpenter, . 
'.roussaint Bombardjer ·other\vise called l..ta bon1barde ofMont
reaT, weaver, Pierre Bombardier otherwise called La born barde, 
of St~ Martin, Yeoman, as having· espoused Susanne Bcnn
bardier otherwise called Labombarde, and ean "'aptiste 
13ombardier otherwise called Labombanle, and Jo'-ephte · 
Bombardier otherwise called Labon1bar.de.,. widow of Fran-

. ~ois Barrette of Montreal.. 

The Court heard the Plaintiff, and the Defendant Pierre 
· Bombardier tlpon the Report of the experts, l~ . A. V. 

Mr. Mathons declared"tl1at the before· In€ntioned final Jude-,q 
n1ent is as the sane is ente1!ed ·upon the said Plum it ·r, . .. 1~d 
was to hi~ kno"rl~dge entered llJ _ n the said eg1ster ._in ·. ·e 
C9urse ofthe sa:1ne Term of Neve1n~er,. 1816, and tha to 

the 
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l.he ne~t of !lis lrnowlerlge the said entry was macle by Samuel 
\V. f {ouk, Esquire, one of t e rothonotaries of the said 
·Court. That he -a1ows t :1at a few days after the said Tenn 
} ' r. Justice FouCHER ~ent or t e said Register and t 1at 
;t tc sarne was after-vvarrl.s returned to the Office, having the 
final J udg· ncnt as herein etore entered erased and scrat
ched out ; anJ that Jll the place ftnd ' stead of the said finaL 
Jndgrnept so eraHed and .,cratched out, the Interloeutory 
J udgrnent which is thereta sub tituted and sue s the 
sarne appears entered .on the said gister, appeared ·thereoa 
writwn in Judge~ oucatua's ow~11 hand writing. . 1 
~he Committee then adjour11ed, 

-Wednesday, 19th February, 1817. 

·, .'.SE .... T Messieurs 'Ogden, Stuart, Taschet'eCtu, Panet) 
Shet·wood, Gugy and M'Cord. 

Mr. Ogden in the Chair. 

~~ !amuel "\'V entworth Monk, Esquire, was this Day again cal· 
led before the Committ-ee, and the followin.g Question put to 
him. 

Q.-The Committee desires that you lay before it the Plu
ndtifs and Registers of the ~nferior Terms of the Courtfi; 

0 of 
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of King's Bench of the District of Montreal for the years 
1815 and 1816. 

A.-I do not think myself justifiable in sO-- doing-and I will 
not do so. It was then intimated to Mr. Monk that he might 
withdraw. 

The Com1nittee. then again called Mr .. Monk?. and. the aforesaid' 
Question and Answe~ ~1aving been read to him he ·was askect 
'vhether he persevered in his ans ver. 

To. which inquiry M·r. Monk answered " I do·persist.n· 

And then he withdrew. 

Whereupon it was 

ORDERED, 1'hat the C airman do leave the Chafr and report 
the said circutnsta11ce to the House. 

Saturday, 22d February, l~-17 . . 

~SENT Messieurs Ogden, Gugy, Sherwood, 'T'asche
ol' f.]J' (,()ord and Pa net. 

ha~ r. 

of 1\ilontreal,~ 

' . ~ 

Q.-Are yo ot one o -
at ~:...vnt eal ? 

practi~in0 t t 1 e Bar 

Yes. 
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A.-Yes. 

Q.-. !!ave you a ~no"":ledge of a ?ause instituted in the S1 pe• 
no· Term of tile ( ourt of ~tng's Bench at 1\fontreal, of 
P.ierre g·1v ce Daillebout, plaintiff; vs. Etienne Duchesnois, 
<le enda 1t, and E iet~ne Dnchesnois plaintiff en gara:ntie against 
'l'hon1as Coffin efen ant en garant'ie, and when? 

A.--Yes, the principal action was brou5ht and returnable in 
February 18 4, and the action en garantie was brought a.nd 
returnable on tl e lst J.~ pril 1814. 

Q.-"\'Vho were the Advocates concerned in that cause ? 

A.-Mr. Janv· r Domptail La Croix was Mr. Daillebout's Ad
vocate, 'lVI r. Louis Michel V i.ger that of Mr. Duchesnois and 
I 'vas Mr. Coffin's Advocate. 

Q.-Did you ~ee in Mr. La Croix' possession pending that 
cau~e or afterwards a Draught of a declaration in the afore· 
said cause in the hand wrifng of 1VIr. Justice F-oucliER ? 

A.-On the 2d of Aprill814, Mr. Janvier Domptail LaCroix 
called on me, saying that in a certain cause ¥:herein lVIr. 
Laillebout 'vas plaintiff~ r. Duchesnois defendant, and Mr. 
Coffin garant he 'vas l\lr. Daillebout's Advocate, and that he 
had also been charged by 1Vlr. C~ffin with the defence of the 
action en ga'rantie ~ that he l'ad even entered an appearance 
for Mr. Coffin to that effect~ but that having since reflected 
.on tLe tnatter, he thought it 'vould be better son1e other Ad .. 
vocate shQuld be employed for Mr .. Coffin, adding that he had 

I 
0 2 every 
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every·power from Mr. Coffin and that in·using'thafpower · · 
chose rne to represent Mr. Coffin in that cause ; that as the 
Inte1 ests 'were early the sa r e, as we l those of Mr. -Daille · 
bout a~ thost -of 1\tlr •. Coffi , he wished to con er with : tne in. 
order to settle together· the line of defence so as the ·better to 
i 1sure success. . o this end, Mr. La Croix comtnun;cated 
to me seve1 al papers and letters between Mr. Duche.~nois and 
lV1r. Coffin; and also the Draught ofthe declaration in the 
principd c~use, which appeared to be the hand .1vriting of the · 
Hon .... Judge FoucnER; 1 read through the said Draught of·
the declaration to learn t:te natuie of the action. 

l 'vish to ren1ark to the Corntnittee that !-feel myself in a situa-
tion oJ great delicacy. I derive my pro1ession front Mr. Jus .. -
tice FoucHER, . what I declare n1ight occasiou to him the ,loss , 
of his O'\Vn, . and I have ever consi le reel myself the ti·iend of 
Mr. l..a ( ;roix; but it is -- a consolation to 1 ~ e that tne bring- . 
ingoitheprese1 .. t accusation agaii ·t tl I-1on.Juoge Ifo CBER . 
is not in consequence of hny intonnhtion given by rne, and {; 
o" e hontage t0 trut 1, and unt er tat.:· se cu·cun1stances 1 can· . 
not do otherwise than deplore 1ny sit w·uon. 

-------- Q.-Are you perfectly acquainted with the hand writing of ~fr. 
Justice FoucHEH ?' 

.-Yes, I am as 'vell acqr~ainted with it as with 1ny o"vn. 
Q.-Do you kno\v "'·hether t 1e ~aic t• eclalHtion so ~l1e''/ n to you" 

by 1\t r. La Cn ix Vd:: re conforn1a l le o tL . nti ~:( 1 ;.;i. u( tue de-
l · fild . ! . , ' r c aratlon e 111 tne sa;{tCBuse, anc· ~ - · .,. I ;, ·cl ·<: ._, tu ·. ~.~.JraupLt 

were also conlon ... able to -the pat'~.r .uuw ::;He)V.Ll ·to you nJ~rked C? 

The 



A.-The· Draught of'the ·declaration which I read was given. to· 
rne by l\1r. l .. a Croix as t Ie Draught of the original dec ara- 
tion filed in the said cause ; but I did not compare it with 
that original ; and the paper now she"vn to n1e n arked C to . 
t~ie best of my recollection corresponds with the said Draught 
so shewn to Ine by Mr. La Croix . 

. -\Vhen Mr. La Croix she,ved you-the Draught of the decla· 
ration in question did you not re1nark to hirn How it happened 
that it \Vas \vritten by or in the hand writing of ~lr .. Justice 
F oucH ER, and what was his answer? 

.-No, l did not remark that to him, but I was struck on ·seiog h'iRl 
and felt pait,fully I said to Mr. La Croix, care must be taken, 
tl1ii writ ·g :ught not to appear. The reas\)fa uf my feeling pain-
fnlly ·s that I should e\er have been unwilling to know such a thing, 
and also ihat i l'onsidered tht> fa('t as a mere indiscretiun of Mr •. 
F oucHER ·~,.and tl1e a<·t of l\lr. La Crotx i1 ha\ ing shewo me the 
D1 a...ight of the deeiaratiou as an indiscretion of his. I apprehended 
also that .Yir La ( ·roix, i11disrretwn might lead him . to keep that .. 
Draugh1 !still tong<Jr, a11d tl · cn~by t':% p.ose Mr. FoucHERto di~ agree- -
ab le f '< nscquetJ('t'S Fo stro ng.was the impn·ssion oll me·that I have 
e\t>r dained it. One th :. g struck nu.' on rea ·tug the Ora~.ght :. 
oftlw dt·daration ~h1<h is that on ~ceing on he .otkct thc -wurus 
a-ctio. n·gctw wng·storvm, and after having -areuired a. kuc)wl•~\ig·c>of the 
fads -t:pmt w-hic·h the action W()S fvund d I thought 1he "ion Jodge 
I c. 1..1.CHER ha cl been mistakeu, aod that the ad.ion (HJght to ha\'e heen 
tht aclzo t1iandatt lwcat:se the said ad ion \\as f,,undcd o pon 1wo lettt->rs ·· 
of Attornry; but t1pon afterwards seei11g the - pleas lt.wrcrid~d 
that in :he former 11 t-'re was more art, ina ~ much as thC' said art ion. 
included the a£,tio rui.)ottorumgeston.m_ aud the actUl mat,da£i. I percei ... 

ved 



.'fed also that the a-cf.i'fln was so· brought as to frnstra.te every difense 
whi~h might have been applied in tlh~ ac~io man t.Iti. 

Q -Rav~ ron rea-;on to d•H bt t\at the ~·•id Drang .t of a de la ·a. .ion 
·was iu the hand wri1ing of l\1r. Justice FoucHEH.? 

A -I have na reason to doubt that f..ttt. 

Q.~ You-lune s.-aid thctt you had considrrel1 t •.e conduct of Mr J .sfice 
.. u c ER on that occaswn as i ndisc re et, should you not h , v ' onsi

·derf'd it as t riminal if yQu haLL for an it.sta,it .thought that ht; w~s to 
-sit in the san e cause? · 

A.-I thought at the tim,. that he would sit in that cause; but at he 
.·5ame ' time my opinion of Juoge FouCHER wass u<•h that I th e;\',. ' t 
· th~t in sitting h e wo Jld render aju ~~t,·mcut a('cordi.-·g n t 1 " e f 
,}1 15 knowledge ·. altho ugh he had so -drawn the said Draught of the 
.declaration; and the reason why my feelings 'vere painfully affet•f ... 
ed by h ts indiscretion, was that such conduct might occasion the 
,very reverse to be ·sup posed .by · persons knowing him less .than I 
·thought I knew· hi m. 

Q.-Did Mr. Justice Fo-ucaER sit in that Cause and ;pronounce one 
-or more 'interlocutory J l.idgmeut? 

A.-He did sit in that Cause, I saw among the pleadings two intt~r-
locutory Jt dgmc11ts w t ittt n by h'n1 whereof one ordcr~d · a11 ave

.nzr and the other ordered the Defendant Mr. Duchesuois to ren

..der an areot nt; bnt I do nut ft>< '·ollett whethcr he heard the par
,ties .lfinally; that is to .say upon the -account rendered. 

Q.-1-Yas tl1e Cause !finally .adjudged and in whose fa,·or was it pi'-0-
. uoun~cd ·? 

A.-Y cs ;-the Judgment in the principal Causa was rendered in 

favo 
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favor of '1\fr. D~,1Hlebf;)nt against Mr. D11chesnois, and 'iit the Cause · 
en gaY'aJttie of .~.\1r. D ,1chesnois against ~v.Ir~ Co fitl the action was . 
di:;m is sed. 

Q -Did you see the Draught of the final Judgment.?: 

A,-No... 

Q.-Have yo1:1 ever be.en consulted 'by Mr. De M.ontarville, respect-
i ng· a cert in Cause inst1t.nted in the Superior Term of.the Co· rt .of. 
Kwgts Bench f •r the 1strict of Three Rivers, of out· Suverei~n 
Lc;rd the T ing against ·Pterre Ignace Dainebout? · 

A.-B fore the late vVar I rrmcmbet· having been consulted by,l\1r. 
D · tv'l oc)tarville. on the subject of a Crown Cause against. the Testa
me' tary Executor of the late- .t\1r. D(" St Ongc which action rela d 
t o a ..... egacy lfft to Demoiselle A ra1d wife of Mr. De , loutar
' ili(~ a ud to · I ad~1nn i~e le ~antna Mr J •stice FoucHER was then 
Pro n~c1 J Judge at Three-Ri ers. The name of ... 1r Daillebout. 
' va& not to the bt>st of my knowledge at that time mentioned .. 

' ) 

Q.- .. H.inot 1\1r. De Montarvillethco shew ynualetierfrom Mr,Just.:.ce 
FovcHER ad\-isi og .l\1r. De Montan·dle to interveue in that cause? . 

A.-1 r De 1 lontanilie !Ohewed me a 1etter ftom LVIr Justice Ft u
CHE : he evP.n read t 1 said iet~er to rne, 1t C.\ plained ihe rights of · 
I\ .. a .. me 0 1 01 tar ·11le, · nd c<~ga~Pd h'er-ttl form an interven io n 
il .. if sai cause to make l1er rights dTcrtual, . aud also to employ an . 
A\1 \ treate. ~ · · 

Q,_,;y as the in ten ention ft:irmed, a~1d what ·was its fate ?·;· 

A~- t ihe r·" t P . t •)f · 1r. and !\1adame De ,f.,nfanille I entrusted 
~~.r. Veztlla.-~f !.h ·tw-l"i\eJSAd\'oca~e, tufounthat ·iutervention . .~. lr. 

:V.ezina · 



V e~ina informed ~e ~h~t h hat1 m;J.de the infPtV'ennon, fhat · liad 
·b wu rnawtained, and th · ~- t_he. i {•lru}~ti 1 on the part o t 1e 
.Cn,wn had been dismissed. 

ExAMINATIQN ·Qi Pie1're1 Bibaull oft!Ie city of Montreal. 
Q.- Ar~ you nnt ~ c !p~·k ia fht'3 offic" nf the Prothnootal'ies of tlw Court 

of Ki,·•g's B.en('h .fQr th~ di&tJict vf 1Wo~1treal ? 
' •· , . . -

.A.-Yes. 

Q - JJ a \'C you n krH)WlPdgf' of a c usP. i u~titnt d in the·Co 
Eench of the ilistl'ict tJf r\11 011tr~al wh,~rt,tin P. I. Ditlllt- ut 
was plaintifl:' \'S . E-tienue [),uehP-s ,,ojs pl.tinfiff, and E. Dnch t'$UO f5i 
plai-ntiff en ga1arttie vs. Thomas Coffin defendant en garantie, aud 
·when? 

-A.-Yes1 I 'bad a K.nowledge of that cause· 'but I do not recollect in 
.. ··w bat term it was bror.ght, it was adj udg d in qcto er J li. 

I rQ.---Did you enter the final Judgment rendered ,in that cause, and 
when.:? 

A.:._ Yes, I·entered that' judgment a ·few ·da:ysafter the-end of the -term 
<Jf October l8lr4'; b4t I do not eKactly recollect when 

"Q.-In ·what hand ·writing ·was the Drat ght of the -said ·final judg
.m~nt? 

A.--I cannot positively a'Sset•t, or ·recollect in wbat hand th~ ·Draught 
i1f thatjudgmeut wa~ ·w.ritttm, but ~havi~g lately examined th~ entry 
I made of1t'w ihe Plumztif of the said Court of King's Bench, I be
•) iev£> 1t W(fs \ ' · tt. · rj by ·ore of the J udges_of the said ( ou1 t ; Lee a use 
the t~tl~ _o(tl!g_ c~u~~ ·a_k_tl!e h.e.~9 of th1!judg111eot in questJon, was to 

the 
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the b~t of~in.V .recollecHon, .abrid~ and 'not · atf~•1lleogtlt; as the . 
sam· j.; e .,tcred in the- said Ptt..m&u/aad that to tht~ best.uf my know
lc:i;-, ! u~ . · rothuutJtarie!J or .. Advocates-·always in~ert at.. . full fe,.o·tb 
the t a 1e . of~ tbe cause .iu the judgme.nts dr.awn bJ .tb~m .: :and a~. the .' 
judg~~~eub: written in french:1lnd notdr;aw.JJ by the Advocates ar.Pro- . 
th,,•wtaries- uf the said Court,, .are a~mo.st alway~ in th~h(tnd writing . 
of J t. dgr 1~ .ov~llER, J am led tobebe.ve.tbatthe Draugbt: o(the said 
j udg~ent ·:was :writJeu-. by ·.him. · 

Q.-Does any .otht'r Jtidge .ofib~ CourtotKi'ng!~ Bench:; for :the dii~ . 
trict uf MoatreaJ,, . prepare.judglJl~nts. of that-Court in . fr~ncb . ? ; 

A}-. I remembc.r hav.iug s~en one .spec.ial judgment w.ritten .in tb~ hand · 
oC .. :! r J ~u~tice R l' ld.,. in french ·; .. and 1t is, the only one ofthatnature ~ 
whi('h l recollect having •~en written in fr~uch by· .any other , Judge .· 
than Nlr. Justice FoucuER ; .I believe Mt ,. Justic.e , R~id .. prepares 
some iutea·tocut<~ry j~dg~euta .in fre1wh~ ~ · 

M·r . . cu,·.i11ier-then rleclaroed to the C<Jmmittee-that it 1was· not ira his .; 
power. t proceed to the Examination of otbt~r watnesses upon the 
sai.J Head~ Jf AccosatlnJJ, uutil Che Registers and .Plumitifs of the 
C ourt .of Ki.11g 's Bench :, for :the J)iski<·t of .J\1ontre.al · which have ,, 
been called for, are producedd>efote the Committee . . 

OapERED .That. the .Chair·man do lea,·e the .Chair .and report;:. 

The \\hQle oeverthelC'Js humbly .s.uboiitted. ~ 

C • . R ... OGDEN, _ 
Chairman.·:. 
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( Tr.anslatr·on.) 

COURT: OF KING's . BENCII,. 
MO ND~Y, .18th .Apdl, 1814 •. , 

PRESEN·T-The Ilonourable 

Isaac Ogden, . l · 
J ames eid, Esquires . JusticeS'. 
L .. C. Foucher, _ 

N° .. 95, 

P·ierre Ignace Da/llebout, . residing 
in the Parish of St. JetLn Baptiste 
de '!\' icolet, in the istrict of Three 
l lz'Dc1·s, no'v at lHontreal, in the 
District of !rlontrenl, Esquire. · ·The Court having heard 

lain tiff.. 1 the Parties .by- their Ad .. 
vs. . lvocates upon the excep- . 

Etienne · Duchesnois, Merchant, re-. tions of the. Detendant, 
siting in the Parish of Varennes and having de iberated, 
in . the District of Montreal, lfs... distnisses ttle said excep-
quire. . Defendant. tions o 'the Plaintiff with· 

and Costs . . 
m 1e said Et~·enne Duehesnois, 

Plaint 1f e~ garant£e. 3..,he Defendant except--. 
ed. to: this interlocutory~ 

Wedne1day, 



Wednesday, 20th April, 1814.. 
PRESENT~T-he Honourable, 

.lsaac Ogden, 1 
James Reid, Esquites Justices. 
L. C. Fou.cher, . "'THE ·court on·the motions of the Plaintiff and Garant or· 

: der, that the Enquete in the cause both on the 'De1nande 
in Chief and on the Dernande · en.·garantie be fixed· for the se· 
cond . itness day in acation. 

'-Satu1~day, 18th 'June, 1814. 
:pRESENT-The Honourable, 

Chi~f· Justice M()nk, 
Jsaac ·ogden, 
.James Reid, 
L. "C. Foucher, 

T HE Court having h~ard the ·parties by their Counsel both 
·on the Detnande in Chief and on that e'!"' garantie, having 

:. exc.tmined the Pleading·s and deliberated, condemn the Defen• 
•.<lant (on ~the Demande in Chief) to render an account to the 
Defendant of the rents, fartn-rents or· other monies whatsoev-er 
,vLich he nmy ,have ree.eived for him, or belonging to him, 
since the year one thousand eight ~hundred ·and ·ten, as also:of 
·the ·titles, <3ontracts-and other Papers, which tnay have been 
~-placed in his -hands, ·or . which he n1a y have had belonging to 
·the said ·Flaintifl: which · aceount upon Oath, and 'which :titles 

(
1ontracts,.and Papers he -shall -be bound to .produoe and file :Jn 

the ·Ofiice · ofthis Cout·t -bebveen ·this dtly and the .fifteenUJ ··ay 
-of August ':next, and coudetnns hin1 to the Costs, and ·with res
pect to the Dema'uc!e en gu.rantie, tlle said {_"1ourt ··suRpe 1ds 
Juc!gment thereon -until tne said .. Account shall be irendet-ed. 

~-f~huriday 



117 

Thursday, 20th Oct'6her, 1814. 

PRESENT-The Honourable, 
James Monk, Chief Justice, 

1 ~aac Ogden, · 

Jarnes Re£d. 

T He C,onrt having heard the Parties by their Advocates upon 

the account rendered by the Defendant on the tenth of 

October instant, again e~atnined the pleadings, and coasidered 

the whole, in decidiQg both the detnande in chief and. the ac; 

tion en g-a.rtlntle, disn1isses the Plaintiff's said action en garan .. 

tie with ·cost8, and upon the demande in chief adjudges and or• 

ders that the said Defendant do pay to the Plaintiff the sum of_ 

ninety five Pounds six shillings and five Pence currendy~ equal 

to that of t\vo thou~and aRd torty seven Uvres and seven pence, 

for1ner currency, with interest frotn the fourth of February -last. 

the da v of the service of the sutnmons, at which sutn the said 

Court "'has settled the balance due by hint to the Plaintiff, by the 

said account rendered, each party payiug· his own costs upon 

the proceedings subsequent to the rendering of the said account, 

giving acte to the saitl DefendanT of the restoration aRd pro

duction of th~ titles and papers demanded of him by the De .. 

clar~tion wbich shall be restored to the said PlaintitJ: 

\V e the Prothonotaries of the Co_urt .. of l\.ing's Bench for the 

District of Montreal in the Pxovince of Lower-Canada do certi

fy that the foregoing copies of Judgments are conformable to the 

entries of the said Judgments in the Register of the said Luurt 

in the Cause ~. 95 wherein Pierre lgnace,Daillebout, Es

quire \\'as Plaintiff, against Etiem1e lluchesnoi~~ Esquire, ne.
fendant, and the said Etienne Duchesnois, Esquire, Plain

tiff en gararttie, against r.rhomas loffiu, Esquire, Defendant 

era gar®tie~ 1\'.iontreal, 31st January, 1817. 

ltEID, LEvESQVE) and MoNK, P. K. B. 
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Court of King's Bench, 

No. l The · PartieS consent that 
Pierre IDailiebout,. Esquire, (Judb ent be pronounced in 

· 'lis. · this 'ause during hen . t va-
Etienne Diwhesnois, Esqr. . cation awl be entered of Re-

and. · cord a of the twentieth of the homas €offin, gw~antforrntel.J. present 1\lonth. 
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TERRE IGNACE DAILLEBOtJT, Esquire, residi 1g in 
the Parish of t. · :Jean Baptrsle de N icolet in the Dis ... 

tt~ict of'rhree Rivers ow at Montreal, in the District of l\1ont ... 
real llaintiff, declare .. that Etienne Duchesnois of the Parish 
of Ste. Anne de Va.?'enne in tl e sa'd District of Montreal Es .. 
quire, J\1erchant, has for n1any year , that is to say, about the 
year l JJO) for and in the name and as h1e At orney of him the 
Plaintiff, ·or as ei 1p oyed by, or in the name or as the Attorney 
or Agent of the Attotney of the Jaintiff, or otherwise, received 
divers su1us of money, rents, farm-rents or other 1nonies 
be onging to him the said laintiff, of 'vhich, although 
tl1erefor becon1e in consequence accountable towards hitn, he 
neither rendered nor kept any account, and \vhereof he refused 
and still refuses to render to hi1n au account, alt 1ough there ... 
unto often required. r 

'I'l at on the J 2th day of July 1ast, in partic 11ar he received 
frotn the Shefiffofthis.District(havingto that effect styled hi1nself 
Attorney of tlle f ·Iaintiff so constituted by povFer of P.1.ttorney 
passed before Doucet l\o~ary,) a sum of £181 Os 5d. (~or so 

. ll1UCh 
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much belonging to the said Plai~_ iff in Capital, .interest and costs 
under a certain Judgment of tins Court, of \-vfuch sun1, or of the 
application thereof the said Defendant .has n?t ~endered (and 
refuses to render) an c:pount to t l~ tiald Plaintiff. 

'fhat, in order to cOllect ana receive the several Run1s ofMo-. 
ney, rents or other moni~ belonging ~o ~he P · ainti1f: there 
wern ·placed in. his hands in the natne at .l by tae Ag·enls or At- · 
tornies o( Ll~, ·d Plaiqtiff, r he-did ot;ler. ise o~.ain the se
veral titfes, constitviions de rente, lea~" t(,)' farm (baux a .ferm.e) 
and other papers of the Plaintiff; whieh he re1\u;es to restore to 
hitn and unjustly detains; the· \vhole to his great injur:y and 
Dama~. · 

That for the reasons aforesaid the sajd Plaintiff is fo11nded in 
Law in an Action against the said l)efendant, for the purpose 
of compelling hhn to render an account <>f, and reco\rer the 
sums received for hiln or belonging- to him witit Datnages. 

Wherefore he prays ~hat he' may be conde1nned to render·to 
him a true andfaithful account under oath of the sutus oftnoney, 
rents, Farm Rents, or other monies whatsoever, to pay to hin1 the 
Balance which shall be ascPrtained to be due to ltin:1 with In
terest from the day of his receiving- the ·sanAe:. as also to restore 
to hirn his titles .- on tracts and otber papers which he lHa T have· 
had in his hands belonging to the ai--l 1· iaintif-~ t} 'e ~ "'hole 
with Costs and unc!er the penalties and personal ar e~ts by La,v 
provided, and to pay the Costs. 

Montreal, 31st January, 1814. 

J. D. ~ACROIX, Advocate. 

Indoriement 
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( lndor1ement.) 

No. 95. 

King's Bench, e ruary terrn, 1814. 

DECLAR. 

P. I. Daillebo--utJ 

V' 

Et. Duchesnois. 

Action negotio1~um ge 'forum. 

A £25o. 

Ret. lOth. 

To ead. 12th April. 

Cont. 15. 

Do. 16-

Proofthe 2d day of Vacation 

Int. 

Q D 



Montreal. Court of King's Bencli. 

October Term, 1814. 

Pierre Ignace Daillebout, Plaintiff. 

Et£enne Duchesnois.,· Defendant 

and-

Tho1nas , Cqffin, . Garant. 

()bjections to and against the account of the Defendant (re
_hreches et de hats de con pte) taken by the l~laintiff to the charges 
claitned by the Defendant an1ong: the expe 1ses stated in the a·
count by hitn filed in this cause-tha is to say: Because "vith 
respect to the sutn paul ~o 1 r ... Ros-. y the Deten lant, the Plain
tiff says t 1at asstuning h~s fiav1ng pai l ' at sum, he tnust have 
been and has been repaid by the s 'd l{oss the disbursements 
,vhich he alleges his having paid ; and for which he does not cre
dit the Plaintiff in the accq nt of receipt ; Because assuinino
that he had paid to D. 13. Viger Esquire, Advocate the su1n ~f 
ninety four livre. fo 1 r c~trreno_v oy unaheged in his account 
of expPnce the said Plaintiff --ays that he was reitnbursed the 
said sum,_ as apnears by the j'l ·g~ lent filed by the said c~ourt in 
that cause, and Ji·otn the receipt of the efendant to the Sh:.riff 
of this district, t:te said snn1 at tt"ie foot of the said j 1rlgment, 
anrl for which the said Defendant does not cred't the Plaintiff 
in his said account of receipt, the said Plaintiff alleging that the 

said 
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said DPfen-h.:nA ~~ ].. f~o pay that sum to the said Vi~er,whe 
ha~l not a ri6l .t ~., ~re e the same,-having rcce'ved ·.- tees 
b j the ·-sail judh r~l. -_.ecau';e the Defen':ant ( ll ot la T or 
exact the s m 0 . Fo c I rency for L esix jou! nies w lich he states 
h · s ja ving ma e for t e benefit off 1e Piaintiff: the Plaintiff al· 
leging t 1at if the P · · ournies have ~o been perfot med, the De· 
fe.nuant .per~ r ne L1e~ for his own profit, he himselt being the 
OJ posant on the ' udg T nt filed in that cause, or interested, and 
t a no necessity of p rtonning six journies existed, nor has he 
a ri dtt to the said ~nnn. 

cause the Detendant cannot exact the su1n of fifty six livres 
fo mer curre cy Py hitn detnanrled for preparing the account 
fi ed, tne De£ n 1 

c nt not deserving to have, and not having any 
right to that charg-e. 

ecause the Defendant cannot have, and has not a right to re
ceive any of the charges, _ ~ 0 • I, 2, J, 4, 5, 6, 7, ~'and 9~ con
tained in his account of e:Ape ces, and ought only to receive five 
per cent for his trouble and gestion of affairs, on the part of the 
l lain tiff; and that in the five per cent, ought to be included all 
t 1e other charges claimed by hitn by his said account of expenses, 
so that the balance in which e acknowledges himself indebted 
to the Plaintiff amounting to the sum of fifteen hundred and 
twenty ... nine livres only, ong·ht to amount to nineteen hundred 
and sixt~-three pounds, and a few half pence fonner currency, 
which he is -entitled to clann, and upon the whole relies on this 
Cuurt, and prays its judg1nent ·with costs. 

For the Plaivtiff. 
J. D. LA CROIX, Adv. 

Iontreal. 14th October, 1814. 
Q2 E 
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E 
(Original.) 

Extract of the Record of the Court of King~s Bench for the District of Three Rivers in a ca11se behveen our Sovereign Lord the King vs. Pierre Ignace Daillebout, defendant, transtnitted to the Qffice of the Clerk oft e Provincial Court of Appeals on the hve 1 y first day of N ovetnber one thousand eight hu dred an twelve. 
PROVINCE OF :towER-CANAnA,~ 1 tl K. ' B l District of Three-Rivers. S n lte tng S enc1l• 

Our Sovereign Lord the King, 
vs. 

Pierre Ignace Daillebout, Defendant. 
Be it remen1bered that Edward Bo\ven, Esquire, one of the Cot nsel in the Law of our Sovereign Lord the King·, of au l 01 the Province of Lo,ver Canada, who prosecutes for ou ~ .. aid Lord the I ing being present here in Court, this thirteenth ay of Septetnber, in the year of our Lord one thousanc eirrht hundred and eleven, in his proper person cloth give the (.Jourt of our said Lord the King to understand and be intonnec that by the Laws of this Province of Lo,ver Canada, no Religious 

Communit~ or other gens de. main morte can or ma:Y leJalt y have, acquue or possess any un1noveable property, Houses or Estates of 'vhat nature or kind soever situate 'vi thin the said Province of Lower Canada either by virtue of a forced or v -luntary sale and acquisition, exchange, donation, cession or transport (not even in paytne:nt of what n1ay be due and O\VIng tot e . ) or under or upon any other cause consideration or pretext wl atsoever 'vithout express per ission of our air Lo d the h.ing to be signified by is Letters -a tent duly enregistered. ~ 
~lmt 
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That by the }a,vs of this Province of Lower Canada, no such 
property, llouses or Estates as aforesaid, can or tnay le;ally 
be given or bequeathed to such Religious Community or gen8 

de rnain 1norte by last \'Vill or Testatnent, and that in all cases 
where the Testato~ i!lstead~ of bequ.eathing his Property or Es~ 
tates to such Rehgtous Community or gens de mazn. rrtorte 
directly shall have ordered and directed the satne to be sold aud 
t 1e pr{ce or produce thereof, to be paid or delivered to such 
Relit5ions Coil1tnunity or gens de 1nain morte as aforesaid, . the 
said disposition or last Will and Testa1nent and every tHing 
relating to such bequest is, and are and shall be held and consi
dered absolutely nu\1 and void ip. Law to all intents and pur-.. 
poses whatsoever. · 

That all such property or. estates which shall, have been so as 
aforesaid acquired oy any such religious co1nmunity or gens de 
ntaZ:n 1norte as aforesaid without such royal pennission to be n 1 y 
signifie l as aiore~aid, or "vhich shall or may have been wiUed or_ 
bequeathed as af(Jresaid for the purpose of being sold and the 
proceeds or price thereof paid or delivered to any such religious 
cominUl ity or gens e 1nain morte as aforesaid, and which not 
ha vino- been clai1~1ed by the chilriren, heirs or other representa- . 

b 
tives(/es ayan8 cause) f the person or perscns to whotn such pro-
perty belonged 'vithi"?- the delay of six ~nont~1s are t~ be esc ... t8(_~t
ec and shall be reunited to the Dom{une. of our said Lord L1e 
Iiin,. ,, . to th~ end th~t the san1e n1ay be sold and applied to the 
usE-:5° and purposes directe.d in and by the dechn ation ot his late 
l\l ost C:hristian ~faj~sty Louis the fhteentn, uearing (,ate at 
J(ersa~:lles t 1c t\venty fifth day of Nove11ber one tnousant seven. 
hunc: red and forty three and duly enrcgister~ct in tl1e sa.Id 1 ro- . 
vince.of Lo,-ver <;a~ada. .1\.r~d . 
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nd the said Edward P...ovven on behalf of our said I ord the 
"'ino· doth further give the Court of our so:1'd Lore: t ~~ e 1\..ing to 

und~rstand and 1:le informed f1at on t le-> third {~aj of Sep entber 
hich was in t~1e year of our I..Jord one thousan~1 sev~~u lllli .red 

and ninety four, Pierre Garrault ( e .. l. (Jnbe, residing- in tLe 
'fown of 'rhree l{ivers. in the Dis·r; ct atoresaid Vica1're Glne
fJ·al of the said District of 'I'hree Rivers by his 'last ' 'Vill and 
'restan1ent beanng date the san1e day and year aforesaic1 and 
mace -and executed in .presence of A_. Badeaux, ~ tary 
Public and the vvitnesscs· thereunto subscribing, did among·st 
other things in and by . his .said l~1st \Vi1l and 'festarnent be-
·q_ueath to certain persons therej.n descr~b.ed by the names of De
llloiselle Josephte Avrard his N1ece and ·oe1noiselle 1"~erese De 
Cabana the usuji·1n't and e1{joyment of all the real or im• 
pro¥eable :property of\ ~hi eh he the said Pierre Garrault de St. 
Onge s11ould die seized, ·without any flit tber exception whatever, 
the san1e then conRisting in an emplacernent, lJwelHng · ouse 
and Prcrnises herein after described situate iuNotreDan1eStreet 
in the said 'Uown of ,..rln-ee ftivers .and in -another -lot of ground 
situate in the sarne street also herein after particularly descnbed 
to be held and enjoyed by them joint! y ·Dr separate! y as they 
n1ight choose for their lives ·only, , and upon the death oi either 
of the said Josephte A. vrarc or rl'herese De ("iabana, the survivor 
to ha Ye .and enjoy the "'hole for her life and that in case either 
the said J·osephte Avrard ·or 1""'bercse 1Je Cabana married in 
the life titne or after the decease of the. -said Testator, she should 
be thence depriYcd of the usuj'ruit and the enjoyment afore
said as if she had died-; the other never-theless being thereby 
·houud to pay to her \vho should have rnarried as aforesaid out 

of 
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of the 'ltSltjt~u~·t of the said immoveable property the sum of fift,-, 
li vres. of t\venty sols each ann ally during her life, and that in 
the event of both the said Josephte Avrard and Therese De Ca
bana n1arrying, then that they should be both deprived of the ltsu~ 
frzt 't and .e1~}oyment of the property aforesaid, and the subse:-
quent dispositions. of the said Will be executed in the satne man
n r as. if both. 'vere deceased, thereby also .expressly prohibit
ing' ailCl excluding his eirs from all participation whatsoever 
in the future Estates and Succession of him the said Pierre Gar~o. . 

rault d~. St .. 01,ge for reasons to .. him known •. 

That th~ said . Pierre Garrault de St . . Onge. did - thereby 
also further "'~ill and direct that upon the tennination of tde 
~aid ·usufruit,and enjoyment so given and bequeaV;ed as afore .. 
sairl, e1ther by the decease of the said Josepnte Avrard and 
r1 H~r .}se l}e .Cabana or their being' provided t()r in tnarriag·e as 
af()resaid that· t 1c said rea or, tnproveable Property whereof 
he should die seized · as aforesaid with its depenaencies shouid 
be sold upon the best and rnost advantag~ous tenns by t ue 
Executor~ ot his sai.d last will and testa1_uent ortile survivor of 
them, a p io c.ase of 1 h · deePas{' of s-tid ~: xecut 1rs, h1s by such 1>er
sou as the Homau Catholic H tshop who shoul(l then fill the seat at 
Qtw lt'f, _ . houlcl twmiuat.e fl)c that purpose and w.hol<ll he the satd 
P .·rre Ganault de St Onl!:e thereby auth,aised to act in the same 
nwnner as .tf lH~ had bLen o t ''· of tlw Executors of the !lclldlast will a11d 
Testame1.t a 1d whi.'" s,-tid sa •e 1t was by the said last will aud testa
nwot ._iaer ' ed sho .Id be maGP p ;b • t~h and by adjud.icat1on to the last 
and hi'' h ··st bid,ier lft,'r tlw ne('e,.s,u·y advertitwtne Pts .and notice, that r . 
1he pllH.ltacf• c,ftlws=lid sale sho .'dlwddivrn·d.in1o tlwhands.ofthe said 
R ·m .tn Cath ·dic B1··l •P df Qqehec wh •m the said Testator thereb~y 
e,IP rPated cHH' auth ~ l ·iz1·tl to d"':. er t.o sw h Person as he might think 
fit. on~. Half of the procced:t .tht:reof which .h.e thereby gave and 

beq ':leathed. · 

I 
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bequeathed to the Relig-ious Community of lJrsulin~ Nuns of the 
Town of 'I hree Ri vers aforesaid to be employed towards the wants · 
and sup-port of the s1ck poor of the l-Iospital of the said Religious 
{;orumunity ot Ursuline Nttns ofthe Town of Three Rivers afore-
1Jaid . and the other halfthereofwhich he thereby gave and bequeathed 
to the said religious Community of U rsultne Nuns of the Town of 
Th1ee Rivers aforesaid to serve and to be employed in the decoration 
';Of!he Church or Chapel of the said Religious Community, the said 
sums respecti\ely to be laid out under the direction a.ttd iuspection of 
the said Roman Catho_Iic Bi~hop of Quebec. 

That the said Pierre Garrault de St. Onge thereby named and 
appointed the above named Pierre Ignace Daillebout then of the 
'Towu of Three Rit,·ers, in the District of Three Rivers, Esquire, 
n o·w ·rrs1diug at the Parish of St. Jean Baptiste de Nicolet, in the 

·saH1 District of Tht'ec Rivers aforesaid, ·and the Officiating Curate,. 
of the Town of Three Rivers at the time of the decease of the said 
'Pierre GarrauH de St. Onge to be th~ executors ofhis said la t will 
·and testament thereby devesting himself of his said Property in their 
fayor and revoking all former wills or Codicils by him made. 

That the said Pierre Garrault de St. Onge afterwards to wit on 
fhe twenty second day of September in the year of nur Lord one 
'thousand seven hundred aud ninety fhe at the Town ot Three Rivers 
·afort>said, died, seized of the real property herein after mentioned 
·without -having in a::1y ·wise altered his said last Will and Testament. 

'tha:t after the making of the said 1ast \:V ill and Testament the said 
Josephte Avrard married, and the said Therese De Cabana died, and 
the said ·Pierre Ignace Da'illebout as such Testamentary Exec.utor as 
aforesaid b}' Advertisement in the Quebec Gazette bear·ing date the 
fifteenth day of February now last past gave publ-ic no'tice that in the 
rl tJ(' execution dfthe last Will aud Testament of the said late Pierre 
Garranit ~de St. ;Onge on Tuesday the thirieent'h day of April then 
next ·and now last past, at the hour of elc\'eo of the clock in the fore-

noon 
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n on at the Court llouse in tlie said Town of Three River~; would 
~e sold and a~j udgP-d to . the lasi and highest bidder the f,)Howing 
Jmu,oveabJe property belougmg to the estate and succession of lhe 
sai late Pi ·rre G < rrauH e St. Ooge deceased, th 1t is fo 'ay: first 
a 1 Empt:,ceme7,1 sJfoate in the ~O"ot;gh of Three Rivers, c'ontain
iug f·>rty tee .. n front upon Notre Dame Street by one h wdred aod 
three feet in depth JOining on one side to tlie South West by St. Fran
~ jis street and on the other side to John Autr ,bus, Esqt.ire, and 
ehdtng in depth at the emplacement bel.onging to the SIJCCessiou of 
t'Hc late H~norable Mr Des<.henaux wtth a stone H\)\ se of forty 
fe •t iu t"r<?n.t upon N otre Dame Street, by thirty two feet iu depth 
upon St.' :Fran«;ois $treet with a small adrlition H allonge'' a.nd a stable 
th..-reon-.. ecoudly another Emplacement neat• t() the on~ above de~~ 
cribed r}f sixty five feet up()n N otre Dan e Stn·et by fift.r. ntne f~et, 
fronting towards the Nort~ East to St. Franc;ois street jc\inir~g to the 
S~: 11 h e8 the emplacement of the representatives of God~frvy de 
1.'ou •aocour, E~qtnre, and to the South Eaet to the representatives 
of Joseph Hamel. 1 

hat tlie ai tw Em placements belonging to the Estate and Suc
c "io• hfthe s~id late Pierre Garrault de St Onge still remain unscild 
i ht' haud · n poss~ston of hun the said Piene lghace Daillcbout 
as the survhing Execu iur of the said last WiiJ and Testlirhent. 

Tba by reasnn of the said several Premi~ses and bj J_p.w, the said 
t o en"llp ·a rments with tlie appurtenances have escheated .to our said 
Lord t.he Kit g and a nght of action bath accrued tQ our said Lord 
the K.u g to a&k, demand and obtain that the same and. every part aq 
parcel thereof be reunited to his Domain to be afterward~ disposed 
of according to Law. 

All which allegations the said Edward Bowen on the behalf of our 
said lAlrd the Kwg doth hereb a \Fer to be true and well founded in 
fact a: d-in La a:.tf th~ t'l~hue will verify, prove and maintain when 
and a~ this Hotlorable t;ourt shall direct. 

R c~'Vhere .. 
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WbPrefore the said Edward Bowen on behalf of our said ·Lord the 
King prays the.ad"i~~ of our sa.id ~ord the King now ~ere in the pre-. 
misses, and that the process of this Honorable Court may Issue to compel 
tbe said Pierre Ignace Daill~bout to be and to appear in this Honorable 
Court on Monday the sixteenth day of September instant to answer unto 
our said Lord the Kingoftheden•and contained in the information and 
for the cau'ses aforesaid by the Judgment. of this honorable Court the 
said last Wiil and ·Testament · of the said Pierre Garrault de St. Onge 
may be declared null and void ~nd of no .effect the said Pierre Ignace 
Daillebout adjudged ~nd con~emned In hts quality of Executor as a
foresaid t~ quit 'and surrender up the possession of the said above des- . 
cribr.d emplacemmts and premisses that the same and every part thereof 
may he declared escheated to our said Lord the King and be reunited t() 
the. Roval Domain for the purpose of being sold and the proceed~ ap,
plied a; the law direct~, and tu that end that this honorablc Court will 
proceed by sale and adjudi.cation thereof at theChunhDoor 'ofthe said 
Parish .. )f Three Ri\ers to the !ast and highest bidder after the usual attd 
requisite ndtices,-And further that the said Pierre lg~ace Daillebout 
may be adjudged and condemned to render an account in due form of 
law of hi~ gestmn of the sa1d real estates and of all such su.rn or sums of 
n1oney as may have come to his hands appertaining to the said real 
estate i11 order that .the same may be paid over to our said Lord the, 
King, the .w.fiple with the fut~ CQsts of suit. 

A·nd the said Edward Bowen on the behalf af(n·esaid furthtr praya. 
that this hdnorable Court will do further in the premisses all that to
Law and .Justice shall appertain and be requisite for the pr.eiervation 
of the r.igbts of our said Lord the King. 

Dated the 13th September, 1 Sll. 

(Signed) EDWn. BOWEN, 
Fot our said Lord.the Kini 

J1 I ' 
(Indors~~· 

/ 
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(Indorsement.) 

tn the KING's BENCH,. 

THREE RIVERS. 

NQ. 

Our Lord the 

vs. 

Pierre Ignace Daillebout, 

Defendant; 

'I FORM TIO . 

Filed 13th September 181 1.· 

(Signed) THs. 6; FR. P. K. B.· 

(Signed) EDWn. BOWEN, 

For Our Lord the King. 

R2 

I 

(Origi-. 
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1 (Translation.) 
LOWER-CANADA, l I 

DistrictQf 'l'hree-Rivers-f Glf:ORGE TilE THIRD, by the Grace 

L. s. 

of God, of the United I{ingdom ot Great 

Brita·n and Ireland, l{ing Defender of the 
Faith. 

rro the Sheriff of Three Rivers_, GREETING : 

TE COnlmand you to su·mmon Pierre Ignace Daillebout,.l 
. forrnerly oft~~ ·, ~.r·Q~n of ,Tl1ree I- ivers, now residing 

in tlte I-
1
arish of St. Jean Baptis:e de Nicolet, in the District 

of r -,hree River , to ~ppear betore our Justices of the Court 
of I" it g's Bench, at the l:ourt flouse, in the Town of Three-. 

htr~, on uesday, tie eventeent, it)s ant, at the Hour pfTen. 
in 1~e iorenoon, to answer to our demand contained in the in
fonu. fon to be J'ete\\-:ith serrved, aQd have you then and there . 
thls t \ ' rit. "'' ibtess lhe TJ onoui~a'ble LoUIS (jHARLES FoUCHER, 

out :; t vincial · udge,_ and on~ of the Justices tQf our said Court' 
at" 'i; rt e-Rivel-s, <~It the thirteenth day ofSeptenfuer,_in the year 
ol: . r ont, one 'I. housand ei ·hpmndred--ruui, eleven, aild iit. 
the tifty tirst year er our Reign. · , , 

(Signed) 1JHGl\1AS ~. ~~~SER,. P~ B .. R~ 
(Original.): 

By virtue of this Wlit,. I h~ve summoned ·the·.within named 
Defendant to appear, by servil)g a Copy ofthe said \Vrit and. 

infonn~tion 
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in1brmation annexed, at his Dom1~cile, in the Parish of Nicolet·, 
on the thirteenth instant,. speaking to i neelf. , ._ 

Three-Rivers, 14th. September, 18 I~ 

(Signed), :t. GUGY~ , Sherl • 

(; Tran1lution.) 

OVINCB OF' LOWER CANADA,t · 
District of, Three-Rivers. . S Court~ oj ' K1~ng'a Bencnj 

September Term. l8tl •. 

Our Soverei~ Lord the . King~, 

vs •. 

Pierre Ignace Daillebout; Esq}lite~. 

o the Honourable tlie ·.Justices .of the said Court~ , 

~~SE~PH BOUCHER_ de· Montarville,. of Boucherville;J 
Esquire, and Marie Josephte Avrard, ,his wjfe,_ most res

~t.fully represent to Your. f onours. 
rrhat the said lVIarie Josephte Avrard, . wife of the . said· 

Montarville~h Esquire, is sole . Heir in the collateral line of the. 
late }V1essire- Pierre t'ran<;ois Garr.ault_ otherwise called St. 

n {i e, deceased in this 1: own, Pr~est and Vicar General, as . 
a t-~ ars by the extr.acts annexed to e g~nealogx wbich the Pe
tj.tioi ers P.r.oduc_e •. 

That: 

I 
I 
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r:Pliat the said late Pierre Franc;ois ·Garrault ait St. O~ge, did by his last wi I and testament bearing date the third day of September, one thous~1.d seven hundred and ninety four dispose of ~nd give, in contraVention of the Laws of this Country, his .real property situate in this rrown consisting· of. I. A Lot o£ -forty feet in front upon N otre Datne Street, by one hundred and three feet in depth alo11g St. Fran<;ois Street, acljoining at present on one side to John Antrobus, Esquire, and in depth to the rcprcsental ives of the late Ilonouraule Louis Descheneaux, 'vith a Stone I-Iouse of forty feet Ly thirty three feet, "'\\'ith an allonge and a stable . .2d. Another Lot near t at herein before 1neu tioned of sixty five feet along N otre Dau1e Street aforesaid, and of fifty nine feet upon St. J.1~ranc;ois Street, a<\joining on one side to ~he representatives of Godefroy Tonnancour, Esquire, and on the other side to the representatives of one H~mel ; lo persons holding indirectly en 1nain rnorte, as is n1ore fully explained in the will produced in that information. 

That the aforesajd hereditaments are by law the property of the said ~farie J osephte A vrat·d,. wife of the said Montarville, n s heir of the said late Pierre Fran<;ois Garrault other\vise called St. Ong'~, the annuhnent of whose Testatnent is in gncstion. 

· ' rhere£ re your Petitioners most respectfully pray that your Ilo .}()l'S ;will ~.ennit tLlmn to intervene ~s parties in that ea se or it1fur 1at ion an~:l that the 'vill of the said late Pierre Fran( ois Garrault he set asid-=- and ai.1nul1ed, and the said Pierre Ignace Dai1 c )Out, Esfluire, conden1ned to abandon the possession and 

o cupation 



occupation of the aforesaid ereditaments, and to restore the 
same to the1n ~s being the property of the said Marie J osephte 
Avrard, descended to her as·the Heir of the · said late Garrault 
her Uncle, and that His Majesty's ol~in1s thereto, may be dis
missed with Costs against the said Defendant •. 

Three-Rivers, 20.th September, 1.811. 
I 

(Signed) P. VEZINA~. 

Atty. of the Petrs , 

I 
I • 
ill 

I 
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P. I. Daillebout, Esqr. 

and 

J. Boucher, & ux : 

Int~rvening party. 

Filed 21st September, 181 1.' 

(Signed) Taos. & FR. P. 

(Signed) P. VEZINA. 

Atty. of lnterv. 

DISTRicr 



DI~TRICT OFt 1 
Three-Riven. ) j COUR 0 KING's BENCH; . 

SEFTEMBER TERM, 1811,' 
• I 

Our 

Pierre lgnace Daille~o t, Esquire,· 

and 

Joseph Boucher de Mon4trville, Esquire; 

- and 

M. Josephte Avrard • 

. THE Intervening p;uty ~ov;es that the delay for filing their 
exhibits in support of their intervention be prolonged to - · _ 
to complete the ..ge 

bee Rivers, 2 t S temb~r, 1811. 

• s· ed) I. .. P. VEZINA, 

Atty. of the lntervg. party .. ' 

s (Indorsement) 

I 
• I 
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(Indorsement.) 

No. 72. 

Court of King's Bench. 

· September Term, 1811. 

Motion to obtain delay. 

Dominus Rex, 

vs. 

P. I. Daillebout, 

and 

J. Boucher, Esqr• & uxor. 

Intervening ·party. 

Filed;,. 21st September, 1811. 

(Signed} Ths. & FR-. P •• 

(Signed P. V. 

(Original) 



'LOWER CANADA, l 
District of Three Rivers.~ 
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In the King's Bench; 

Our Sovereign Lord th King, 
t 

·VS ... 

Pierre Ignace Daillebout, 

and 

J oseph Boucher de Montarville et Marie 
J osephte ·A vrard, his wife, Intervenant. 

Be it remembered that Ed,;vard Bowen, Esquire, one of the 
Counsel in the La"v of our Sovereign Lord the King, of and 
for the Province of Lower Canada, who prosecutes for our said 
Lord th·-3 King, being present here in Court, this twenty third 
day of Septernber, in the year of our Lord one thousand eig·ht 
hundred and eleven, in his proper person, in answer or plea to 
the merits of the Requete oi the said Intervenant parties, doth 
give the Court of our said Lord the King, to understand and 
be informed that all the allegations and tacts given in the said 
Requete and all andeac 1 oftl1c1n are insufficient u1 true and un
fou 1ded both in la.\v and fact to tn·11ntain the seve1~l and each 
oft 1e conclusions contained in the said Requete. 

'Vherefore the said Edwar Bo,ven in behalf aforesaid per-

s 2 sists 

I 
I 
I 

I 



eists in the conclu~ions contained in his information in behalf of 
our sa.iq J..pr t 1.e {i g ~ _ . 

Three Rivers, 23d September, 1811. 

(Signed) A. BERTHELOT, 

Atty. Acting for the Attorney General. 

(Indorsement.) 

Court of King's B.encl~. 

T,HREE RIVER$ .. 

I ..J 

1811. 

Our Lord the King 

vs. 
P. I .. Daillebout, 

efendant. 

and 

Joseplt Boucher de Montarville, & Uxor. 
lntervepants. 

Answer to the Requete of the Intervenant parties. 
c. 

Filed, 23'd September, I 81 I. 

(Signed) Tus .. & FRs. P. 
(Translation.) 
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(Translation.) 
r 

King's Bench." 

September Term 1811~ 

Do1ninus Rex •. 

vs. 

Pierre Ignace Daillebo~~t, Defendant: 

and 

Joseph Boucher, Sieur De Montarville, Esquire, et uxor; 

Intervening party.~ 

D the said Pierre Ignace Daillebout for defenses or an-. 
swer to the intervention of the said J oseph Boucher de· 

Montarville and 1is wife, and so far as it is necessary for hiln .. 
to answer saith that 'vith respect to the conclusionss by t l em 
taken for causing the said 'V ill to be declared null, he cannot_ 
do other,v1se than thereupon subtnit to and he doth subu1it to. 
Justice. 

That with respect to their remaining conclusions· he saith: 
that they cannot nor can sitnilar ones taken against hi1n by the 
intonnation be ~runted, be ~ause after the decease of the said 
late De.. St. (Jnge i ,e the De1endant and the other 'restarnenta
ry Executor of t11e late l)e St. Onge took possession of his per· 
s nals onl j, tbcy in tned· ately rene.ered an accouut to the Lte
gatees ana obtdineri a legal .and full d~SC.Llaige. 

Tha 

I 
• I 

I 
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That with respect to tne r~al rone ty the sairl Defendant 
wa, 1 ble to take and -i-1 not : 1 ft- et take po~session of thern, 
w 1. c 1 pos~ession re1nained in t;1e said Legatees ·who held and 
ho:tl t le sa111e since the decease of the sai 1 late St. t nge so 
that the said. Defen ,ant, since the said d:s ~~1arge not hav
ing had any gestiou or adn1in1stratioi1 has not any account to 
render .. 

'rhat it is true_, that in execution of the Will of the said late 
St. Onge the Defendant caused to be , 1 nounced the sale of the 
said hnmovea bles but that he did not in consequence take pos
session of thetn, which sale was stopped by the Officer of the 
Crown. 

"rhat the said Defendan~ for his costs and expences has dis
bursed a stun of which he has a right 
t c ain1, and does claim either again t the Intervening party 
or c: gainst the ~cer of the Cro\vn, according as the Decision 
may be in fa\ or oi t 1e one or of the other. 

''Therefore he prays that the said su1n 1nay be adjudged and 
that he n1ay be discharged 1rom this action with costs. 

Three Rivers, 24th Sept. 1811. 

(Signed) P. I. DAILLEBOUT. 

Disbursen1euts by Pierre Ignace Daillebout, squire, Testa
n1eu ary Executor of t 1e late l\.tessire St. unge, in executing 
his "ill. 

181 I, 
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1811. 
March-To Copy of the Will - :. • 

Do. Do. of the acquittance l 
- £0 l_l 0 

0 1.1 Q: 
and diHcharge J 

Toe pe ce of a Carriage and 
crossings over to come to' l own, 
fiv~journies a 10s. - - - 2 10 () 

(~igned) 

£3 12. 

• I. DAILLEBOUT· 

(Indorsement._) 

K. B. September l8ll.-

Plea by the Defendant· to the Intervention~ 

Dominus Rex, 

vs •. 

Pierre Ignace Daillebout~ Esquire;. 

and 

Joseph Boucher, . Esq. Sie 1r De Montarville,_, et· uxori. 

Intervening party.-. 

· Filed 24th Sept. 1811 •. 

(Signed): THs •. ~ Fa. P •. 
(Original, , 

I 
• 
I 



(Original.) 

fROVI:-~CE OF LOWER CANADA,~ 111 • , . 
District .oi Three-Rivers. 5 {.;OUrt of Kzng 8 Bench,. 

Our Sovereign Lord the King, 

VB. 

Pierre Ignace Daillebout, Esquire, 

and 

J oseph Boucher de Montarville, 

and Mane Josephte Avrard, his wife; 

. Intervening. 

Motion tli~t tlie Defendant's Plea or. efence to t e Requete 
of the ntervening parties be ~et aside inasmuch as it contains 
a Plea or Defence to tt1e merits f he Information, tlte said 

e:endant according to the Rules of this (~ourt having no tnore 
right, on the twenty fourth instant, to file such a Plea or De .. 
fence to the merits of the Information. 

Three Rivers, 25th September 1811. 

(Signed) A. BERT ELOT, 

Acting for the Atty. Genl. 



K. B. September Term 181 t> 
Attorney General's Motion to set aside the Defendantts. Pit -

to the Information. 

Our Lord the king. 

vs. 

Pierre Ignace Daillebo~t~ 

De£ 

and 

Joseph Beuclier de IJlontarville" Estt .. _ · 

et u~or ,. Intervening •. 

Filed this 26th Sept .. i8l.t; 

(Siglled) Tus. ~ Fa~ P~ 

~ISTRIC~ 

I 
• 
I 
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DIC::TRICT OFt 
TUREE•RIVERS. 5 King's en eh.' 

Our. Lord the iirg, 

Pierre I 8'1ta_Ce ~ail!ebout, 

Defendant, 

and . - . . '\ ' ; . . ~. ·. ~ 

J oseph Boucher de Montarville. 

et ·uxor. 
r i 

lntervenant. 
,. r- .. j C' • } 

Motion to have the cause, fixed to be heard to
~orrow ouJlie .tlint of.l.Ja'Wi, postponed to the 27th 
Instant. 

' ~ . 

(Sig1 ed) 

23d September 1811. 
I • 

A. B ~RT ELOT, 

Attorney acting for the 

Attorney General. 

In 
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In the K~·ng's Bench. 
·No. 72. · · 

September · Term 1811. 

Our Lord the King~. 
vs • 

. Pierre .1 gnace Daillebout, Defendant. 
and 

DISTRICT OF~ 
Three-Rivers. 5 

J oseph De Montarville, et uxor. 

Inte venant. 

The Attorney General's Motion to be heard ·on 
the Point of aw. 

Filed 26th Sept. 1811. 

(Signed) THs. & FR. P. 

( Tramlation.) 

COURT OF· KING's B.ENCH, 

SEPTEMBER TERM_, 1811. 

Our Sovereign Lord the King, Plaintiff, 
8. 

Pierre lgnace Daill o J, Esquire, efendant, 
an 

Montarvi le, et uxor. 

lntervenan t. 

THE InterveRing party moves for lt:ave to annex to the 

T2 exhibits 

I 
; 
I 



exhibits of the Intervening party an E~tract which the Inter.: 
ven.in.g party has been unable to procure before this thne. · 

Three Rivers, 29th September, 1811. 

( igned) P. VEZINA, 

Atty. of the Intervg. party.' 

No. 72 .. 

Court ()f King's Bench.: 

September Term, 1811. 

Motion to be admitted to file the nelv Exhibit 

D<nninus ex, 

aiUebout, Esquire, 

and 

JJfonta1 .. ville, Esq. et uror. 

Filed 29th Sept. 1811~ 

(Signed) THs. & Fn. P. 

DISTRICT 



DISTRIGr OF~, 
Tua.~;E-Rxnau. 5: 

-R~plication. 

Court of King's Bench,; 

September Term 1811-. 

Dominus Rex. 

Pierr-e lgnace Daillebout, Esquire~ 
Defendant; 

and 

Joseph Bouther, Esquire, ·et uxor. 
lntervenant.' 

E Intervening party ··co'nfess that the said Defendant 
has never had nor could have had possession of the 1-louse 

·and Lots in question, and that they reduce their Intervention 
:solely to the point of the nullity of the V\rill of the late M·essire 
P. Fran<_;ois Garraul t otherwise called St. ·onge. 

W ·herefore the said Intervening party pray Judgment accor:. 
ding to the conclusions of their Intervention upon the nullity 
of the "'riU in question-, desisting from further and other con:. 
clus-ions thereupon taken, with costs. 

Three Rivers, 16th March 18l2. 

(Signed) P. VEZINA, 

Atty. of the Intervening party. 

( Indorseme1lt.) 

/ 
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. (Indorsement.) 

No. 

Court of King's Bench. 

Septe ber 

Replication • 

. Rex, 

V8. 

P. I. Dadlebout, Defendant. 

and 

J. uc e ·, qr. & uxor. 

In rve ing pa ty. 

E. 
File 6th March, · 2. 

(Si d) . ·p. 

(810 1 ed) P. Z . :A. 

Atty. of Interv.· 

(Tran¥lation.) 
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(TramlaJiott.J 

THREE RIVERS. 

King'• ~ en~. 

aillebout, 

Defendant • 

. . 
Joseph BoJtclier de Montarville, Esquire.' 

I 

Intervening. 

Motion that the Cause be argued de novo on the merits on 
the 2~d Instant. 

Three- ivers, 2 st September, 181.2 • 

. A. BERTHELOT, 

Acting for the Atty. Genl. r 

No. 



• 

K~ng' s Bench. 

September: 'E~ m 1811. 

Motion to reargue the Cause o the merits. 

Our Sovereign Lord the King~ 
vs. 

Pierre Ignace Daillebout, 
and 

Jose h Boucher de Montarville; 

et uxor. 

Filed~ 21st September, 1812 •. 

(Signed ·H. & Fa .. P~ 

t Tr1uul.afion.) 
~ ' , ' . 

Transcript of Recor.d. 

THREE-RIVERS. 

Three .. Rivers, 
t t 

Tuesday, 17t eptember;. 1811. 

The Honourable J enli,:n Ji r,ilEa.1:s,} Justices. 
L. C. 1'ouclter. 

Our 
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, .Our Sovereign the Lord M. Berthelot appears for' ou 
King. Sovereign Lord the King. 

vs. The Defendant in his quality 
Pierre Ignace Daillebout, aforesaid appears in person and 

.Esquire, Testamet tary Ex- say by way of defenae that he ha~· 
ccutor of the late Messire de nothing to offer and relies entirel r 

St. 0Qge. Defendant.J on the Justice of the Court. 

Saturday, 21st September~ 1811. 

PRESENT 

··The Honourable Jenkin WiUiams, } 
Ls. Chs. Foucher. Justices. 

I' 

Our Sovereign Lord the King,} Joseph Boucher de Montar-
vs. ville, Esquire, and Marie Jo-

Pierre Ignace Daillebout, sephte A vrard his wife, move 
Esq Defendant. for leave to intervene in this 
cau'se and also for delay to file their exhibits i~ support of thei'" 
Inte vention. 

The arties ~a ving been heard, 
Cur. adv. vult. 

Monday, 23d September, 1811. 

PRESENT 

he Honourable Jenk'in William_s'} J t" 
L Crz. 171 he us Ices. s. t£8. ,1,.' ouc ~· . 

V Our 

\ 
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Our Sovereign Lord the King,l The court lfaving heard the par-
. vs. (ties upon tnotion o t11e interven-

P.ierre Ignace Daillebout, Esq. ingpartyofthe t\. ent r-first ins-
and · tan", and aving delibera-

.Joseph Boucher,. Esq. et uxor. tc~l, p rrnits the sa1d Interve 
Intervening party.J ning party Josepl1 l ouc11er, 

Esquire, Sieur de ~lontarviile, and .r iarie J osephte A vrctnt, 
his '"ite, to intervene in this ;u_usc, and grants thcn1 a clay 
unti ' r ednesda y next, to ~ e their ex ibits in support of their .. 
In cl:.vention. 

Thursday, 26th Septernber, 1811. 

The Honourable Jenkin Williams:r} 
Ls. Cl s. Foucher. Justices. 

(Original.) ' l Mr. erthelot acting for the 
nr Sovereig·n Lord tne King, Attoal'C~ eneral1no~es, t' at 

t le e enc ant's ea or de'(nse 
vs. to t e eqll~ e of t le :u --e-

. lning parties be set as· ue h~as-
Pierre Ignace Dailleh6ut, Esq. n eh as 't contains a lea or 

defense to the n1erits of the T n-
and formation, the said Defendcu t 

according to the 1 ules o t 1is 
Joseph Boucher, Esq. et uxor. Court having no right on the · J 24th inst. to file such a lea or 

Intervening party: defense to the merits of the 
Infonnation. 

(T1·amtatitm.) 
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(Translation.) 

The Court having hear t e Parties, considering that the 
efendant's -a per is not a defen~e, nor can in any way beta

k entorfurther answ ~rs than he has already made to the informa
tic n of I iAMajesty's Attorney eneral by which the said Deten
dat t JOined issue by his an~wers of the seventeeuth instant, or
de Utat the ai Mr. ert clot take nothing by his said motion. 

' 'on of Mr. e thelot and with conset t of at·ti · the 
o l l e tnis Cause for heariug en r oit to ... morro\v. 

riday, 13th March, 1812. 

PRES ~ T 

The Honou able Isaac Ogden, } Justice 
· Ls. Chs. li,oucher. 

Our Sovereign Lord the King,l On motion of Mr. Bowen 
. vs. . I on the part of our Sovereign 

Pterrre Ig~ace Da~llebout, Esq. )>Lord the ing the Court fix 
and 1 J this Cause to be heard de no~ 

Joseqh Bouchet, Esq. et u~or. vo 011 Monday next. 
lnteiv~ning. . 

Monday 
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Monday, 16th March, 1812. 

PRESENT, 

The Honourable Isaac Ogden, } Justices. 
Ls. Clis. Foucher. 

Our So.vereign :Lord the King, 
s. 

Ptert·e Ign,ace Daillebout, Esq. 
and 

J oseph Boztcher, Esq. et uxor, 
Intervening JW:rty. 

Parties having been 
Cul·. adv, vult. 

Monday, 21st September, 181~. 

PRESENT 

The Honourable Ls. Chs. Foucher,} Justices. 
Ol'v,ier Perrault, 

Our Sovereig!l Lord the lfjng, l On motion of Mr. Ber the lot 
vs. t on the part of our Lord the 

Pierre Ign6ce Daillebout, Esq.} ing, and 'vith consent of the 
and parties, the Court fixes the 

J oseph Boucher, Esq. et u~or. Cau e to be heard de novo 
Inte ·vening party. to-morro,v. 

Tuesday, 22d Septen1ber, 181.2. 

PRESENT 

Th Honourable Ls. Cl1s. Fou'cher,} J f 
Olil'ier Perrault us lee • 0 

..._ -- - -
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Our Sovereign Lord the King, 
vs. 

Pierre Ignace Daillebout, Esq. 
and 

JOBepk Boucher, Esq. et uxor. 
Intervening P. ty. 

Parties having bee · 
Cur. adv. ·vull,. 

Thursday, 24th Septen1ber, 1812 

PRESE T 

The Honourable·Ls. 6hs. Foucher,} 
Olivier Perrault. Justice~. 

Our Sovereign Lord the King,l The Court having heard Ir. 
vs. Berthelot, Attorney for and in 

Pierre Ignace Daillebout, Esq. the na1ne of His lajesty; the · 
heretofore of the,- O\Yn of Three Intervening party by their Ad
Rivers no\v residing in-the Pa- vocate; the efendant having 
ri h o St. Jean Baptiste de ~ i- heretofore appeared and sub
colet rrestan1entary Executor rnitted to the Judg1nent of the 
of the late :1\ essire De St. Onge. Court, and having maturely 

Defendant. examined the proceadings and 
and productions of the parties in 

J oseph Boucher Esquire, Sieur thi~ cause, adjudge that the 
de ll!ontarville and Marie Jo- conclusions taken by the At
sephte Avrard, his Wife, Inter- torney General in and by his 
vening Party. J information in this cause, are 
inacb.nissible, and in consequeitce dismiss the said conclusions, 
and, deciding upon the me~ts of the intervention of the said 

Joseph 
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:Joseph Boucher and his wife, adjudge a11d declare that pat of
the vVill of the said Pierre Fran9ois Garrattlt dit St. Onge, 
bearing date the thir of Sep embe__r, onet 1ousand seven hundred 
and ninetyfoui~, by vhich he directs that his real property shall be. 
sold an( the procce 1 S distributed, one halffo1 the in igent invalids 
oft he 1Jospit~ll of Religious Ursulines of'l'hreeRivers,ancl the other 
half to be applied tot 1e decoration of the Chur·~h oft te 'aid reli
gious La lies lJrsulines of Three- il_,ers, is nuli a bein ·m· d in 
c tntravenlion of t 1e La,vs in force in this roviuce: iu cousc 
quenceset a side, annulandresctn.'l that partof tne8aid \'Ill, and 
con de nn the Dcfendan.t to \: 1i ve1 to 1e sai 1 in t~r t1lHn~· party 
in t teir quality, the lOssession o the 1 .ere lita t 1en' s 1n 1 said 
" ri 1 llll' t' oned ana oft le lot (e.., placeuwnt) iu t le uid in . ur
matlon described, :\vithout costs ugai st the De euaaut. 

(Ori(J'inal.) 

I do hereby certify that the f< recr{)ing is a true e tract from 
the llegister of tt!e Court of I in 's .Uet1Ch for tl e Distiict of 
~1 hrec-Riv-ers. 

~ 'ree.R,ivcrs, 24t 1 .... o et er, 12. 

(Signed) 

C. C .. A. 

\ 
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F 
(Translation.) 

Court of J(ing' s Bench. 

Tuesday, 29th Nove1nher, 1815-. 

No. 308, Nov. 1815. 

Louis Gibault, l .~laintiff's Vit?esses,Franqois Sans Qua'r-
vs. )>~ er Joseph Cote .. 

J oseph Barril dit J The Court, on motion of the Plaintiff 
Natnur. allows him to examine the Defendant upon 

Faits et Art'icles. 

'I he efendaiit ,vas examined accordingly. 

e endant's "'ritr;esses, Pierre Reno£t, Antoine Gauthier, Jo
se 11roussea'll, E el·x BT1.en, Toseph' Belanger, and ll1adatne 

r eo le s Charbonneau. The Defendavt refusing to proceed to 
his proof. 

C. A. V. 
(A true Copy) 

REID, LEVESQUE et MoNK. 

P. B. R .. 
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G 
DISTRICT OFt . 

MoNTREAL· 5 Court of King's Bench.· 

Thursday, 30th November, 1815. 

No. 308~ Nov. T. 1815. 

·Louis Gibault of Montreal, he ourt having heard the 
Merchant, parties and Witnesses both on the. 

vs. Demand in chief and on the inci· 
Joseph Baril dit N amur, of dental demand, deciding upon the 
he satne place, also 1Vler- whole and adjudging to the Defen-

chant. dant payment of three months rent, 
and condemn the said Defendant to 

E. Contra. pay and reitnburse to the Plaintiff 
the sumofthree poundsfiveshillings currency, an excess receiv
ed by the said ljefendant from the said Plaintiffi money and 
in \vood upon the said re)1t of a room according to lease of the 
thirteenth of October last, and over and above the said three 
u1onths ,vhich the Court aHo,vs the said Defendant, and con· 
.demn tile said efendant to pay costs. 

{A true Copy.) 

REID LEVESQUE and MoNK • 

. B. R. 

'tJthet 
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(Other Papers produced by Mr. Port~ous.) 
( 1 'ramlution ) 

G E R E the THIRD by the race of Gon of the 
(L. S.) n ' t .d ~ingdom of Great Britain a Ireland, "ing 

ef ,nder of the Faith. 

· To .Joseph Ba1·il ot\erwise called Nanntr of Mon~ 
treal, Merchant, t 1e Defendant In th action. 

OU 'are hereby enjoined and ordered to pay to the Plautliff~ 
the sum of£ 1 l expressed in U1e oregoing eclaraf on, wi h ti lal 
of 7 s. d. arnount of costs, or e se to appear either in person · r by 
sotne one itnpo" ered by you before the Justices of our · onrt of 
King's Bench t the Court lou~e at l\tlontreal on Friday the 
t 'enty-fourth day of Novernber instant at t le hour o nine in the 
forenoon, upon which rlay the content~ o · t'1e De1nande made 
against you in the said Declaration wi l be heard anrt tinally ad
judged :Failing which you will be eondernned by default. 

Vitness the l-: onourable Isaac Ogden, Esquire one uf the 
Justices of our said (~ourt at ontreal on the ~Oth ·day of ov .. 
1815 in the 56th year of our reign. 

To a Bai~iff (A true Copy) 

to qe served. (Signed) REID, LEVESQU'E and MoNK.· 

P. B. R. 

REID, LEVESQUE and MoNK. 

P. B. R. 
80S 
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t!OS. 

DT~TRrr;T OF~ . 
MoNTREAL. $. COTJRT 0 ~ J(ING's B~NCIT, 

overn , I ~ 15 • 

. Louis Gi·healt of :ll ontreal, 1\Icj·chant, 

lla1nfff. 

VS, 

Joseph Baril dit 1\Tamur of tLe san1e place, 

l)e1endant. 



tos 

the rn ~rRirrned ~ 'lHf rlo certify that 1nder and hv virtue 
c.fa 1'rit of execnt:o ~~sue~ fro·n .' is 

1 '1~ I 'tv'~ Co ofr 'nw's 
1 

. l r. t' . I • s. I' '• " • • 'L ~ --~~~1c : 4 111 n :1~ 1or tle.. 1 l,.,·,e..., 01 ... ! on re· . • 11·l H"ov fl(''-' of o\ver 
( 'ana~a :-;~i:'led by t!le IJonourahl, Lou 's ('/; i./e.1ll.,oucher Esquire, 
one of the Jtvli·c~~ofoursa·l ~~ourt., to .ue lirec ed and deli
' creJ, .dated the tilirtieth rla y of · oye.nbcr, one thousand eight 
1..: ndre l and tiftePD, at the Huit of Lo. i.~ (i 'b(•au of l\ ontreal, 
l\i erchant, .1 1laint' t~ again_,t t te noveable property and effects 
of o~eph l1a.r') -~t' er\vise calle at•nn 01 the san1e place, also 
l\ ,-e.· ·hant, De~en· ant, for .tne 'UU1 ot fi re pounr s seventeen 
8~liHings an:1 l wo pence currency, being t~te princtpal su1n and 
cv:Jts f the said execution, I did for the purpose repair to t 1e 

fio L.cileuf tile said ~efe dant,and in order to seize and take t1.e 
sa: ne in e.2-,. ~cu3on, or ~o ... 1 eh t 1ereor as 'v1L suthc- to s· i" y 
tl_le a;nount 01 l . · said ~:ebt. au .le co·:-,t.., en tic n1ed, did 'C ze 
~ u.L tal:e in execut' ut t. lelong;n•J to the said l)eiendant t 1e a -
Lc!es tollowi 1g, that i: to say:· one large double~ stove of I .. ·)n, 
, i:.il tlte pipe thereo1, c nJ one I orse taving vh,te hatr. I lo 
furtht:>r certify that _._ S( ize tne aboYe tnentioue~~ efil'cts in the 
l.<vtse of he said l~ef:•ndant in t 1e ~H · u1 b~ ot St. Lawr ~·ne -~ at 
] ontreal, on tl1e tf.~lJrte(·uth day of eemn.,} ·, ne tho sand 

. ' t l l ~ ! • \-t eJg.tl lU11( ret 1 ai.l' ~ ra een . 
. , :· - , e l) ·JOHN 1\ 0 rfGOl\1E Y., Bailiff. 

Ei~"' f .1~ eo 's> £2 9 8, 
j_j \ Jt, 3 5 0, 

E . 0 -C) t!, .. xe 't .. h'n, v 

£ r:. 17 2, 
JGl N 1\t ONTGOMERY, Bailiff: 

X 2 H ' 



~Iontreal, 

J64 

II 
(Translation) 

Court of King's Bench. 
Saturday, 28th May, 1814. 

No. l ·16, September Te1·m, 1813 •. 

usane Lahaie "Vid.ow of! The ( ;ourt having heard Joseph
Jacques Liberson of Ste. I Payement an expert named in tbis 

Genevieve. I cause, and exa1nined the report and 
~·s. >plan, returned by hiln in the said 

Louis. Cous1neau of the ! cause, condetnn the Defendant to 
san1e place Yeoruan. J pay to the Plaintiffthe sum ofthr<:!e 
pounds currency ,_1or the caus~s mentioned in. the Declaratio~ 
\Vith costs. · 

(A true Copy.) 

REin, LEV:ESQUE and. MoN~, .. 
J;l., B . .R •. 

1 
:DISTRICT 0Fl 1 

l"Iontreal. 5. Court of King's. Bench. 

(:Translation.) 

Saturday 2Rth May, l814~. 
. Jo. 146, Sept. 1813 •. 

Susanne I,aha?.·e andl Tl e Cout:thaving heard Josep 1 Paye-
Jt.A.cques Lihet·son of ln1ent the expe1·t na11ed in tnis '·au' e, or-.. 

.Ste. (.~enevieve der that the parties io make proof on. t:Je· 
vs. tliirtieth day of June next, of t. e . facts 

Lou£s Cousineatt- ofj follo·wing th.at is to . say, lst. w11ether the 
the same pla.ce y eo- garden or ground in dispute \'·ere cnclos-

man.. ed in arch one thousand eight HUt:idred 

and 
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and ten. 2d. of what the said ground consists as well as that de~ 
signated by the natne of an Orchard. 3d whether the aid ground· 
i11 dispute, and the said Orchard were sepn.rate fru.a each ot.~1er 
and how. 4th All other circurnstances indicating whether the· 
said ground were the garden reserved mentioned in the donation, 
of the twentieth of March, one thou~and eight hui1dred. and-
~ en~. 

(A true Cflpy.) 

REID, LEVESQUE and MoNK;. 

P. B. R. 

K . 
( TranstatiQn•) , 

Montr-eal;~ Court of J(ing's Bencli .• 

Monday, . 12th Septetnber,. l8t4~. 
No. 14 ·,. S pten1ber, 1813. 

Susanne Lahaie Widow of Jacq~esl 'rheCourt having hearit 
Lib~t~son ot Ste. Uerlevie_ve. · \ the parties- and their w t-

rv.s.. >nesses exa1 lined the plea-
Louis Cous£neau. ofthe ·same place ' ding·s and especially the 

Yeon1an~ J A cte oi Donation of. he 
twe tiethof 1\'larch, one tho;•sand ei t:~·ht hundred and ten, , and· 
. nut'·. trei y considered t11e whole, disc ~1ar _:;e the · Defendant frorn:, 
the. ac_tion. brought against hitn, without costs. , 

(A true ( ~op :' .) · 
R.EID, LEV.ESQUE and MoNIG'. 

, . P .. B .. R •. 
L 
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L 
(Or,e· wl) 

wg Louts Charl~s I•ou- IJ ei.ff'l•a. 1on·rnor. 
Comn:i~ion appo!nt-1 ( qgn ·J) R 0 nT S. l',f L YES, 

her, Esqui.e, to be G EO G' o Tr E ·. IR f) 1 h G f 
P "tlct'·lJulrro>illa'ld l" TD '' :J · ' )y f f't('· 0 
fortheDistri·tofThrec f) t ,. J~l·l!' l t g. n J G!'f#~t ntaln rovt · ~ '"' · J GOD f h l r d - f B ' 
Rivers. aud Ir~,aud, K111g )t> eudcr of the F a1th. 

'FL\T. l To our trnstv and we I lwloved Louis CHARLE 

Rerordf'd in thP or. FoL cio·.R, ~awl to all ot lwrs \\ hon1 tht se pre-
fice of enrollmPllts ;.t S<'Ut maY ('OIH'el n ; GREETlNG :-
Q·t ·b.'C the 14th d··y or now )·e that W(• having t . k,~n mto oiJf Roval 
January 1~03, in the )>cm bi,ieration the lo) a.lty, i (f ·O'ritv aud ab uty 
s ·condRt> <JiSt• r of L t· f ~h ' 1 · bF ·· f 
t 1. t t:,o, d C s ' you t. e saH Ol!IS HARLES \lUCHER 0 our rr a cu an omnu - . 
-ions. hspenai ~ra('(', <'et ta111 kaw \ledge and me ·e t'lO-

. Foli? 8,!,· ~ tio ra, have a ... ~1g 1ed t•onstttukd and app,;. ted 
(S•gned)l\ \Ill ... 1 LORJ a 'I h~· thes · ~ '11~ d asLt·g c st't fe a · p De1y. Rt ~~~ltr. • fh. .y • t' 1'\.::iC • ., "' n, on 1 .ll. . t t -

point_you1he '~a.d Louis CHARLEs oun l R Our Pnnincial J lg~ for 
the J)istrid of Tlu cc- Ri \{'fS 1 n 01 f Pn. \ 1 LC<-' of Lowt'r a 1ada: and 
also olie of o• r J l d~rs of Olfr r·otHt (,(' 1\..mg's Bench to be lh>lo<'n in 
our said I Ji,.;tri('t uf 'I hree n; H'fS : to h.tvr. ., hold a lld t!Xf'r('i!S . and 
enjo~ the 1"ai . 0 he c a1 a .Jla('<' unh• yo•J ht said Louis H ~ RLES F ou
c .EH. for and (}l,na g oor p a•q:re a d '•llf restdetH wtthi) out sald 
Pnnia;ce \Jf f o:w r .'nnada; toeeth<:t Wl n a I a .d sit.gu!ar the tights, 
rr,,fi• .. , pri\ i:t·g~s and <·m lllr~w1 : . o the sai< Plan• ar d Ofii, e be .. 
lot,~'l' g. "itlt i11ll po · t- a1.d u tH nt' 1) hold our Pr,) ·irH:ial Court 
of the~, td i'-'triC't of Thrn•-l'iH' ~at ~uc. h lirru sa: d 1ar.cs a .d all 
( n d Plt'a· to) ear at.d ort~rmine, ''he· 1 bv Law thP same mav bf' or 
oq.!. ht 1 c b done, a 1 d all a1Jd C\ ry the rights. duttes an<l fu.~dwns 
of ot r Pnn li cm\ J .n!gr ~ of thf' Di•triet afor ·said to eA n·;se, J.Wf

fonn etiH.l f i fil. In tt tw.orq \1\. hc'reof we ha e cat, sed these o11r 

Letter~ to l;c maGe Patcut aud tl e great Seal of our said }Jrovince to 

be 
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bt' hereunto affi:'(ed, Witness our trndy and w~ll bPlov~d Rir Ro
BERT 8uoRV. MtLNi~:s, J ,, met 011 . H• .tenant G 'e 'Hlr ~lf a • I for 
ou ~aHl Pr·t\ ince of ...;ower ~a ' tel.{· Jf uar ··~ Lst• ~ ~ ) S,\t 1t L ·wt~, 111 
Olll' ( 'it.y nf Qnebc·(~, lll our ~ltid P . aviuce, t le 6. t. day ,r J cl l tar.v .. 
in he· year of our Lord une thou~aud eig'1t a11d tluee, and in the 
forty third year of out· Reign. 

( igned.) R. S. M. 

(Signed) NA'fH. TAYLOR.,_ 

D. Socy. 

I clo hereby certify the foregoing to be a true Copv of tbe Origina 
as .on Record Iil th(~ Provincial Secretary 's OttiC'e lli a : • gt e ·' inti
tuled, Reg: of Comms. and Lett£;rs Patent. o. 2, Folll) ~ l. 

Pro.v.incial Secretary's Office, 

Quebec, 14th February, 18J7. 

(Signed) 

Deputy Se<.·retary ~.] 

and Re;ister. 
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lVI 
GEORGE PRET70l T. 

G F.O ,l G F. the THIRD, by the Grace of God of the U uited Kingdom of Great• Britaill 
and lrda.nrl, K••lg df'fender of the Faith. 

CO.\ ,ns~:;ION. 

Appoin tng 'LHnis Clrarl<'c F·~ .ch<'r F.~q.} To our trushr and well b£>loved L C Foucltr '. qq 
OJwof' th·· J tst"cP~. ofdte CrJUd of King's , • ' ' ' • 
Bu1r 1 ft,r the' Di ~. ··itt of 1'\lontrral. and to all others whom these presents may c ur.P n. 

FL<\T. 
Rero-rd<>d in da·offic<' of Pnrollm nts at} Know Ye that we having taken into our Royal 

QuP'J",th('llt:Odajot'lkc ... mhcr,J812. · t' tl 1 1 ' , · d 1,'1' f 
In r •<' fourt 1 R, ... g1 t .,. of letters .p .• ttent COPSlC e..ra. IOn., .e oya ty. mtegnty an auJ !1.·· o 
anti Ctunrni"'~?tb. Folio, 38. (S!~ned) you the said Lnni" ChadPs F'oucher, of our ··pP.• 

• JOfi:"j 'IA1LOR, Dept. ~ccry. 1i1l~rac·~ certain hnowkdge and m :,re motiln, 

l1a'"e asti~ned constitutf'·l and appoint d, and by the~e urcse ts do assirn ro stitul.f' , .td 
at·P"iTtt )'0\1 the said Lo 1i~ Charles Fouchet, ouc of our Ju ticcl' o' our Court >f K ~J's 
Bewh :odh• distrirt. of .1Iontreal, in our province of Lower Canada: in tlJe roofil and pl..tGe 

of Herre Louis Pauet, Ecquire, dece?.secl.-~To have hold and exercise, and f'n~oy the :;c~.id 

ofri•·t\ unto y u thf' said Louis Cha. it-s Foucht>r for <Hld during our Pleasure, and y ' Ur re• 

sidf'nre within our said province of ,Lower-Ca•1ada) together with all anrl sin:.!ul 1 the 

ri~h1s, profits, pr!vilrges and emoluments 11uto the .. a.icl Place and Office l,elongin \\ita 

full ,o~H'r, all , nd every t! c Rights and Frhilcg 11 of a Justict of cur said C urt of Ki.cg's 

Bench for the di. tr:ct of M, tt~H·al aforesaid, t, e~•ercise and perform in as tull ana ::..rople 
a 1. am:t·r as liE' same by 1. w may or ought to be cone. In testimony wherf of w '1, ·ve 

C:Mi '-'·''· thcs.' our let •'rs to bt' n acle prJtcnt and the gr,at seal of our province ·of Lower

C.wada to be h(•rcunlo a ~x ~d ancl the same to be c.ntereu of Record ir our Re-gister' office, 

or f nice of Emollme11ts in our sail pwv;nce of Lower-Canada, 'Vitness our tm~ty a 1d 
w~ :l lJ~lo ·e<l 'ir G ~ ~RG F. J'RE V o..-;T, 13.m net~ our Ca,it<•ill General am: GO\' ·ruor 

in Ct!ief in an<1 OYer our pro\·inct s of Lo~,·f>r~Can; da, U ppGr-Canada, Nov·s -Srotia, N ew• 

n l1rlS\\I<'k, and thrir SC\ ral Dependencie. , Vier-Admiral (lf tht> same Lit•utc-nant Ge

hcral and Commanilcr of all our force . in thP said Provinces, and in the Islands "Of New

Fotw(llnnd, h in cc f:ch\ anl, Cape Breton and B,..,nnuda. &c. &c. &c. 
At Our Ctt;tL· d :O:t. Lewis in our city of QuPbec, in our said IJrovince, the tenth 

clay of Deccnlbt·r, in the) ·ar of our Lord, oue thousand eight hundred and twelve, and 

of our reign, the fifty-third · (Signed) G. P. 

(Signed) JOHN TA YLOR, Depy. Secy. 

l clo hereby certFy the foreg0ing to be a true ropy of the original as on Iteco; din the 

Provmcial SccrctrP) 's Oiflef in Register, intituled " RegistN of Commissions and Let-

ters patent~ 0 • 4~-} olio, 38. l }ro,incial Sc..r.retary's Office, 
, . Qurb~ c, 14th Februaty, 1817. 

(Signed) JOHN TAYLOR, Depty. S~cy. 
and Regiiter. 
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·HOUSE OF ASSEMJ;JLY, 

T?Usday, 18th February, 1817 .. 

RDERED, ·That the Report of the Special -Committee to whom 
was referred the Articles of Accusation again~t Louts 
CHARLEs· FotJcHER, Es(\uire, one· of the Puisne Judges 
of the Court of King's· Bench of the District of Montre
al, be referred to a Committee of the whole !-louse. 

RESOLVED, That this House will, on Saturday next, resolve itself 
· into a Committee of the whole House on the said Report . 
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being in the habits of intimacy and friendship with the, said 
Defendant, Pierre Igna~e Daillebout, drew up a PJea to a 
certain Intervention fyled in the said Cause, in his, (the 
said Louis Chades Fouch~r,s) hand-writing., in supP.ort of the 
interest of him, the said P~err.e Ignace Daillebout, and de
livered it to one of the Ofli.cers of the said Court, ordering·. 
hitn to copy it, which- wa. · done : and the said copy signed 
by the said P.ir:rre ~crnace Dailitbout, was fylcd, and now: 
stantts of record in the Caul-!e That the saiil Louis Charles 
Foucllfr afterward .. sat as a J ud~:e upon the Bench in th~ 
said Court. upon the trial of, the sa1d Cause ; and assisted 
in giving J udg·rnent against I i~ Majesty. 

That tlw said Louz"s 1'hartes Fouther, in this respect has been 
guilty of gross malv.ersation, corrupt practice, and ·injus- · 
tice, and has violatt_.d his oath of office, swerved from 

, his duty to Hi bovereign, and haR been guilty of contluct 
tend1ng· to disgrace the administration of JU:.ttice in Lower
Canada. 

RESOLVED, That in the year. 1814, the said Louis Charles Foucher, 
being then one of the Judges of the Court of King-'s Bench 
for the District of 1\!ontreal, made tht. druft of a Declarati
on in a Cause, instituted in the said' Court, by one Pzerre. 
Ignac Dazliebout against one Etienne Duc!tes.nois, and sent 
the said draft of a Declaration, by the said l ierre Ignace. 
Daillebvut to one Jon·vier Domptaz; Lacroix, a11 Attorney 
and· Barrister at Law. in Montreal, and also an intimate 
friend and relation of the said Lolll' Chart PS FJucher. That 
the saiu Lacroi)t. brought an .A:ction,. in which he used t 1e " 

said draft of a Declanition, and obtained inter]ocutory judg
ments in favor of the said. Pttrre Ignace Dailtcb ut, and also 
obtained a final judgment in favor f the aid Pie-rre Jgnace 
DaitleboutJ for the sum of £ '5 : 6 : 5, with costs of suit. 
7ha~ t~~ lO;a1rl Tmti~ r.h 11r'"' Fouc!ur drew up the said inter-

locutory 
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locutory Judgments, which now app€a-r of record, in the 
hand-writing of him., the said Laui' Charles Foucher, who 
also-assisted in rendering the final Judgment. 

That the said Louis Charles Fouchrr, in this respect has been 
guilty of gToss malversation, corrupt practice and) njust1ce, 
and has vielated his -oath of office, swervecl from his duty 
to His Sovereign., and has been o·uilty of conduct tending to 
disgrace the administration of justice in Lowe ·-Canada. 

RES6LVED, That ·in tb~ year 1815, the said louis ChaTles Fo'icher" 
then 'being one of the Judges of the Court of King·"s Bench 
'for the District of Montreal, held alone a Court, called the 
Inferior Term of the Court of King's .Bench, that in the 
said (Dtut, the said Louij Charles Foucher was gUJlty of a 
-denial of j u-.tice., >of great oppression to,;vard" Charles Por-
teous, Esquire, Attorney and Barrister at Law) ihreatening 
illegally and u dustly to suspend him, without an~ reasona
ble cause ; -and at the same time, using low and insultmg 
languag·e, unworthy of a Britisb' Judge upon the Bench, 
such as : a Hold your tongue, your question is stupid~ you 
n teli a fctlsehood, -what you say is false., it is a false ... 
u hood ; and 1 do not hesitate to say, in open Court, 
H .and in the face of the public, that 1 do not understand 
'c that you should come here to tell a falsehood ; I am only 
·.:r accountable 'to myself for my conduct : I am the re
et presentative of ihe King, I do not hesitate to say, that 
u upon the Bench, I am g;rea er than 1-Iis Majesty., be
cc cause His Maj~st) himself comes to my tribunal to be 
" judged." The said Louis Charles _Foucher the~ proceeded 
with anger, to give Judgment against the_ Chent of t~e 

'said Charles Portetus1 refusing at the same time to hear h1s 
witnesses. 

y~ ·That 

I 
I 



1Fhat-'lhe said Louis (Jharles Fouclur, ih this respect, has been ~ 
gui'ty of ~ross malversation, con·upt prar.tice and inj stice, 
and has violated his oath of office, swerved trom his duty 
to llis Sovereign. and has di~graced _the administration of 
J~stice in Low_er-Canadao · 

lt.ESOLVED, That in the Month of.-lVIayt 18H'*, the said Lou~s 
Char tu Fouche alone held a_ Court, called . the Inferior, 
Term of the Court of .King's· B:ench for the District of Mon
treal> and the said Louzs. Charles Foucher pronounced a final . 
judgment in favor of .a Plaintiff,. on.e Susanne Lahaie, against 
~ Defendan.t, one Louis (ausineaa, and-afterwards .the said 
Louis Charles Foucher, _caused the sa.idjudgrpent to be erased 
apd scratched out . from .. the R.egister, and in the Month of 
Septem b~r followmg the said ·Louis Charles Foucher, render-. 
ed a second final judgment in the same cause, whichjudg
n.ent was in favor of the said def~ndant, Louzs Causineau., and 
dismissed the Action of the said Plaintiff, . Susanne Lahaie, 
and ·>n several other occasions, .the said Louis Charles Foucher 
has caused R~cord_s to be altered_, erased and scratched outo 

·Tpat . the said Louis Charles Foucher, in this . respect has_ been 
guilty of gross malversation, corrupt practice and injustice» 
and has. vi.olated his oath of offi~e, swerved ftom his duty to 
H. is Sovereign, aQd has disgraced the ~ administration of 
Justice in Lowe~-Canada •. 

be Question being put on the said Resolutions it w~s 

1\ESQL V~'D, , That thi~.House do conc~r with the Committee in the 
srud· Re.solutlODii.. . J 

R.ESOLVEDJ 
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ESOLVED" That an humble Address be presented to His Roy~l 
Highness the Prince Reg·ent wit the Resolutions anhex~d, 
and also an humble Address to I-Iis Excellency the Governor 
in Chief, Hfaying him be pleased to tvansm t t e saic d· 
dress to H.is Royal l-Iighness the Prince Regent and praying 
His Excell(3ncy also to suspend Louis Charles Fouclter, Es
quire, fron1 the office f Judge of: the Court of King's -
Bench, for the District of Montreal, until the pleasure of 
His Royal Highn~ss·shallbe known. . 

Jt.E~OLVEO, That a special Committee of Seven l\ll~mbers be ap
, pointed to prepare and report drafts of the atd Addresse . 

t:\ 

ORDERED, That .lllr SherufJod, Mr .. .A. Stuart, Mr. Panet, Mr. 
Gugy Mr. T>schereau, Mr. Borgia and Mr. Ogden, d()
compose the said Committee. 

R. SherwofJd, f om the pecial Committee, appointed to 
prepa! e and report dra 1ghts o A?dresses to His ox a\ High. 
ness the Prince Regent, and to Hts- Excelle:u~y the Gov .rnor 
in Chi f, putsuant to the Reso fons of thts· House of yester
day, reported, that the Co~rn ttee a _prepated the sat Ad ... 
dresses, and had directed htm to subm1t them to the House 
whenevet it shall be pleased t~ e ve t e same :&nd he read 

the 

I 
I 
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the Re~rt in. his p1 ace, .and afterwatds delivered it in at the 
Clerk's table, where it ·was again read. 

The Addresses contained in- the said Report, are as follow
eth: 

·rro ·HIS ROYAL HIGHNESS 

... THE PRI· TCE . RE·GENT. 

W E, Hi~ Majesty~s loyal and faithful subjects, the Com
mons of Lower Canada, in Provincial Parliament 

· assPnlbled, n1ost ··respectfully beg leave o approach your 
:R yal Hjghness, and to r -present to yol1r Royal Hight ess,. 
that Louu Ghar!e Foucher, ·esquire, one f the Judges of. 
His Majest r'-s out of Ki·tg's Bench for the District of L 'lon
treal, has been accused before us of high crimes and misde
meanors in his capacity of J~1dge as aforesaid ; and that, after 
a pa ient and dtligent exa in~tion of witnesses: the tes imony 

·of whom we now transmit we have unanimously ad pted se
veral Resolutions as Article ~~ Comp aint against the said 
.Louis <Sharles Foucher, esq. wh1ch are hereunto anaexed .. 

The itnpartial a mi i tration of justice, o e of the most 
im.porta~ t pt . i g .s of ot r fellows bje t in the United King. 
d· m, as. declared iJ .' out reve;ed and b loved Sovereign, hath 
.b n by the s4id 01dS Lha1tes Jou.cher swerveo from, in 
va ious tnSti?~C ~ refe, rtd tO in the said resolutions. 

The rinunal Law of i ngland~ and die free trial byjuty, · 
in 
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m criminal cases, has been granted to His Majesty's loyal sub
jects of Lower Canada, by the wisdom and justice of the Bri· 
tish Parliament; and the would. be deprived of the security 
for repu ation, liberty, and life, which the criminal Law of 
Englanrl, and tht:' free trial by jury are calculated to afford. 
if a Jndge destitute· of uprightness, should· be aliowed to act. 

That as bv the tnunicipal L 'aws of this Province, the greater 
numbt>r of civil suits are tried by the Court without the in
te. v . •tion of a Jury, the sole security for the property of His 
MaJ ~sty s: loyal & ,_, bjF"ct s tn this Province, is to be found in the 
integ jt" of. he perso .1S to whom the administration of justice 
is confided. 

Wherefore We, His Majesty's faithful Commons of tliis 
Pr1 vinre, most rec;pectfully beg leave to be p~rmitted to lay 
at ~he feat uf Your {oyal Highness, the grnunds of our cotn· 
plain against the said Louis Cha1 te.; Foucher, esq. and pray. 
that in consideralion of the pr_erniscs, he may be removed from 
his oHice; and that the authority of Hts Majesty's Govern
ment may be interposed 1n such way. as in. y~ur Royal Hi_gh
~ess's wisdom may appear necessa.ry for bnngtng h1m to JUS· 
tee. 

~y 

I 
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--·To HIS EXCELLENCY 

Sir JOHN CO APE SHFRBROOKE, ~ Knigh Grand -Cross 

· of the !lost f.f onor..1ble Mili ary Order of the Bath, Cap• 

tain·""G n ·-~ ral and Govern·•r in Chief in ~nd over the Pro· 

vincr s of Lower.Canada · U pper-C anada, '-Nova Scotia, 

-· New-Brnn ~wtck . -and their several .. · dependenctes, Vice 

Admiral of the same, Lieutenant-Gener-al and Comman· • 

· der ot all His Majesty's' Forces in ·the said _Provinces of 

. I_ ower Canada · and · Upper- ~anada. N ova-Scot.ia and 
New- BruP wick, . and th~ir several dependencies, and in 

the Islands of Newfoundland, Prince-Edward, · Cape-Bre-.. 

tori and Bermud,a, &c .. &eo &c. 

E, · His Maje~ty's-rnost ·dutiful and loyal subjects, he 

Commons of Lower Canada, tn Prov1ncial Parliament 

assembled! hu lnbly beg leave to represent to Yot.Ir Excellency, 

-~ that we havt· found ourselves constrained by a sense of duty, 

, to dtrect our attention to the investigation of certain accusa

- tions brought agatnst · the ·. honorable Louis Charles Foucher, 

, esq, one ot His Majesty-'s Puisne Judges for the district of 
. Montreal, upon -which, after mature deliberation, we have a-

dopted cer a1n esolutions as articles of "omplaint against 

the .said .. Louis Charles Foucher, esq. and have made· an hum

ble Adrlress to His Roy1d Highne~s the Pnnce R~gent, which 

. we have now the honor of presenting to Your ExceHency, 

-a d pray that Your Excellency will be graciously pleased to 

.transmit them to His Majesty's Ministers, to be laid before- If1s 

.Royal Highness the Prince Regent, to.gether ·with the docu· 

. ments accompanying .the Address. " 
And 
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And we bu'!lbly bt-g leave to reprf'sent to your Excellency. 
1llat frotu the 1mponance and magnttude of the charges which 
w~ havt deemed it our boundeo duty to exhibit against the 
saJrl Louts Charles foucher, esq it would be inconsistent with 
the honor and d'gnity of His Majesty's Government) and the 
interest of His faithful subjects in this Province, that the said 
1 ouit r.ha,,es Foucher, esq. should continue to exercise the 
h1gh and important duties of his office, while the sCJid charges 
are depend1ng against him. In representing to your Excel
lency the necessity of suspending t.he saidLouis Charles Fou• 
cher, esq. from his office, we only act ·in conformity to the 
principles which our beloved Sovereign manifested, when he 
was graciously pleased to declare from the Throne, to both 
Houses of Padiament, that he looked upon the uprightness of 
Judges, as _one of ~he best securities to the !ights and liberties 
of His lovtng subjects, and as most conducive to the honor of 
his Crown. 

ThP.refore, We, His Majesty's faithful Commons of Lo,ver 
Canada, humbly pray, t.h?t you~ Excellency will be graciously 
pleased to suspend the satd Louzs Cha'rLes Foucher, esq. from 
his said office, ntil H1s ~lajesty's pleasure shall be ·known. 

RESOLVED, That this House doth concur in the said Ad-
dresses. 

ORDERED, That the said Addresses be engrossed. 

RESOLVED, That the said A~ dresses be presented to His 
· Excellency the Governor 1n Chtcf, by the wholeHo~se. 

Z ORDERED, 
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~~uJ~A!.C..l.J, l"hat Mr. 'llntt, M,-. Gug», Mr. tJ*Vidson,. 
and Mr. Dessautle do wa· upon His Excellency 
the Governor in Chief, o know when Hts Excellency. 
will be p!eased to receive this Hou e, with the said:. 
A dresses. 

l'Vedne.sday, 26th Februa·ry, 1817. 

R. Panet, accompanied by the other messengers, re
ported, that in obedience to the orders of the House, of yes
terday, thev had waited upon His Excellency the Governor in 
Chief, t know when he would r cetve th1s House, with its 

ddresses o His Royal Highness the nrince R~gent and His 
Excel ency and that he had een pleased to say, he \Vill re •. 

eiye the House on Monday next, at one o'clock. 

Afonday, 3d Yarch, t817. 

T th hour appointed, r. peaker and the House went 
u to th Castle ot St. Le\vis, and presented their Addresses~ 
to , r oyal liighness the Prince . egent, and to His. Excel •. 
J cy the Governor in Chief. 

Anrl bt>ing returned, 
Mr. Speaker rep •rte , that the House had atten ed upon 

His Exc ~ lle · ,.y h ve r in Chtef, with th ir Add res es1 

o whic .... ·" 'xc lency had been plea~ed to make he foi-
Wlng auswer ; Genttemen 
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'Cent'lemen of the House of Assemb{y; 

I shall not fail to transmit to His. Majesty's: Secretary or· 
St~te for the ~olonies, for. he purpose of being _laid before 
H1s Royal Htghness the Prtnce Regent, the Resoluuons which 
you have adopted as articles of complaint against Louis Charles 
Fouc~er, esquire, one of His Majesty's Puisne Judges for the 
district of Montreal, together with your Address to His Royal 
Highness t~e rince Regent thereupon, and the documents 
accompanying the same.. _ 

Many objections woulo have a-risen to preyent me from sus. 
pending Mr. Justice Foucher, on your Address, but panicu. 
l'arly the prec{dent furnished by the conduct pursued on a si-. 
milar occasion, by the late Govetnor in Chief; r pecting. 
which, as His Majesty's Government do not appear to have 
stated any explicit opinion, I could not but feel son1e doubt •. 

But this difficulty has been avoided by my having already. 
on an attentive perusal of the evidence adduced in t-he course 
of this investiO'ation, and under the ~ uthonty vested In me by 
my co1nmissio~, communicated to Mr. Jr~stice Fo!fc~r •. ~y 
des-.ire tha he 5hall abstain from the exercise of hts JUdicial 
f unctions, until the determination of I is Roya High ess the 
Frinc RegPnt. with respect to any further proceedings on 
these accusdtlons, shall be made known. At d tor this pur
pose, I shall report to I-I is Majes y,s Governmen• the hne o£ 
£oneluct 1 havt thought it necesi)ary to pursue on this occa ion ~ 

FINIS. 
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