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THE SELECT COMMITTEE appointed to inquire into the state of
the Civil Government of Canada, as established by the Act 31 Geo.
jif. and to report their Observations thereupon to The House;
and to whom several Perrrioxs for an alteration in the present
Government were referred ;—Have examined the Matters to them
referred, and agreed to the following REPORT :

OUR Committee began their investigation into the State of the Civil Government

of Canada, by examining the several Petitions from the Inhabitants of the two
Provinees, which had been referred to them by the House. The Petitions from the
Townships of the Lower Province, signed by above 10,000 persons, complain of the
want of Courts within their own limits, and of the administration of French Law in
the French Language ; that they are without Representation in the House of Assembly
in Lower-Canada, and that Emigrants of British origin have been deterred from settling
in the Province; and, finally, they pray that a Legislative Union may take place be-
tween Upper and Lower-Canada,

Your Committee then proceeded to examine the Petition signed by about 87,000 Inha-
bitants of Lower-Canada, resident within the Seigneuries, who complain of arbitrary
conduct on the part of the Governor of the Province; of his having applied public
money without legal appropriation ; of violent prorogations and dissolutions of the Pro-
vincial Parliament ; and of his having prevented the passing of many useful Aets, which
they enumerate, They complain alzo, that a Reoceiver-Greneral had been maintained in
the exercise of his functions for some years after his insolvency was known to the Go-
vernment ; that similar abuses had prevailed with respect to the office of Sheriff. And
it is further stated, that the richts of the Petitioners had been injured by Acts of the
Imperial Parliament, particularly by the Canada Trade Act, and the 4ct passed in the
sixth year of His Majesty’s Reign, c. 59, affecting the Tenures of Land.

For a further knowledge of the grievances complained of, your Committee beg leave
to refer to the Petitions which will be found in the Appendix.,

Before your Committee proceed to explain or to discuss these important subjects, they
think it their duty to state, that Petitions from the Province of Upper-Canada were also
referred to their consideration; the prayer of which Petitions is, that the proceeds
arising from the sale of certain Lands, set apart for a Protestant Clergy, may not be ap-
plied solely to the nse of the Clergy of the Church of England, (the adherents to which
throughout the Provinee they state, in contradietion to the representations of Archdeacon
Strachan, to be comparatively few in number), but that they may be applied to the main-
tenance of Protestant Clergymen of other denominations, and to the purposes of general
education,
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Your Committee proceeded to examine into the system of Law established in Lower:
Canada, to which their attention was particularly drawn by the Petition from the Town-
ships. Your Committee have examined evidence in great detail on this subject; from
which they collect, that nncertainty has long existed on points of law relating to the Te-
nure of Real Property in that portion of the Province. It appears that shortly after
the Cession of the Provirce, the King of England, in a Proclamation dated the 7th of
October 1763, (which will be found in the Appendix), declared, amongst other things,
that *all the Inhabitants of the Province, and all others resorting to it, might confide in
% His Royal protection for enjoying the henefit of the Laws of England;” and he an-
nounced that he had “given commands for the erection of Courts of Judicature, with

an appeal to His Majesty in Council.”

In the year 1774, the first Act of Parliament was passed, making provision for the
better covernment of this part of the British dominions. By this Act the English Cri-
minal Law was preserved. But it was enacted “ that in all matters of controversy re-
« lating to property and civil rights, resort should be had to the Laws of Canada as the
« pule and decision of the same; and all canses that should thereafter be established in
“ every Court of Justice, to be appointed within the Province, should, with respect to
“ such property and rights, be determined agreeably to the gald Laws and Customs of
« Canada”” There is, however, one mavked exception to this concession of tlie French
Law, namely, “ that it should nct apply to Lands which had been or should be granted
“'in Free and Commoen Soccage.”

After an interval of seventeen years, this Act was followed by the Constitutional Act
of 1791: The provisions of this important Act have no bearing upon the subject under
our consideration, excepting that it provides, with respect to Lower-Canada, that Lands
shall be granted in Free and Common Soccage, if so desired: and further, that such
Grants shall be subject to such alte tion as to the nature and cen s of Soccace
Tenure as may be made by the Provin al Legislature, and with His Majesty’s approba-
tion and assent; but no such alteration has been made.

On examining into the application of those provisions in the Province, it appears not
only that doubts have existed as to the true interpretation of them, but that the general
practice of the Colony has been to convey real property within the Townships :u't-'ur(ﬁnw
to the Canadian forms, and that it has descended and been subject to the incidents sﬁ‘
that Law. In the year 1826 the British Parliament passed an ‘Act, which’ put its m\-u
interpretation of these Statutes beyond the reach of further dispute. This Aet, commonly™
called the Canada Tenure Act, declared that the Law of Eng and was the 'ii]‘(' by \"iii"l)l
real property within the Townships was to be hereafter regulated and administ ‘1';]
In offering any recommendations on points of so much difficulty and importance, ¥ nu:"
Committee are fully aware of the disadvantages under which they labour, and ‘fr' their
inability, from their want of sufficient technical and local information ‘tn’omcr-ﬁmr an
useful purpose into minute and infricate details. They do not however decline to oﬂ'cz
as their opinion, that it would he advantageous that the declaratory enactment in the
Tenure Act, respecting Lands held in Free and Common Soccage, should -be retained ;
that mortgages should be special, and that in proceedings for the conveyance nf‘I'mtl,
the simplest and least expensive forms of conveyance should be adopted ‘m;un the “u'iu-’
ciples of the Law of England, that form w ch prevails in Upper-Canada ‘llLlli||l|‘ .m],!lh]\.
under all eireumstances, the best which could be selected; that a re «:r.ulim:ul‘nt; [IIL‘L"EI,‘ ;
relating to Soccage Lands should be established as in Upper-Canada. s :

Your
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4 REPORT FROM TIHE SELECT COMMITEE

It now becones the duty of Your Committee to advert to the Petitions signed by the
Inhabitants of the Seigneuries, On the important subjects contained in them, they
thought it right to call for explanation from Mr. Neilson, Mr. Viger and M. Cuvillier,
Members of the Assembly of Lower Canada, who had been deputed to this country for the
purpose of seeking redress for the injuries complained of by the Petitioners.

From the testimony of these gentlemen they have learned, with the deepest regret, that
the disputes which have arisen between the Government and the House of Assembly, ori-
ginating (as they appear to have done) in doubts as to the right of appropriating and ac-
counting for a considerable portion of the public revenues, have led to a state of confusion
and difficulty in the administration of public affairs in that Celony, which calls for an
early and decisive remedy.

With a view to understand accurately the grounds of this dispute, the Committee have
carefully examined into the different sources of revenuc arising in Lower Canada, and
they have examined also the public documents which have enabled them to trace the suec-
cessive steps which have been taken by the contending parties inthese disputes. Your
Committee beg leave to refer to the evidence of Mr. Neilson, and of Mr. Wilmot Horten,
for a detailed account of the origin and progress of these differences.

Upon this important subject your Committee have felt that they should not do wisely
in confining their views to a critical examination of the precise meaning of the words of
the different Statutes. They look rather to the circumstances of Lower Canada,
to the spirit of its Constitution, to the position and character of the local Government,
and the powers, privileges and duties of the two branches of the Legislature. Al-
though from the opinion given by the law Officers of the Crown, your Committee
must conclude that the legal right of appropriating the revenues arising from the Act of
1774 is vested in the Crown, they are prepared to say that the real interests of the Pro-
vinces would be best promoted by placing thereceipt and expenditure of the whole public
revenue under the superintendance and control of the House of Assembly.

On the other hand your Committee, while recommending such a concession onthe
part of the Crown, are strongly impressed with the advantage of rendering the Governor,
the Members of the Execut.lve Council, and the Judges, independent of the annual votes
of the House of Assembly for their respective salaries.

Your Committee are fully aware of the objections in principle which may be fairly
raised against the practice of voting permanent salaries to Judges, who are removable at
the pleasure of the. Crown ; but being convineed that it would be inexpedient that the
Crown should be deprived of that power of removal, and having well considered the pub-
lic inconvenience which might result from their being left in dl'pmulou('o upon an annual
vote of the Assembly, they have decided to make the recommendation, in their instance
of a permament vote of salary. :

Although your Committee are aware'thatthe grant of permanent salaries has been re-
commended to a much greater number of persons connected with the Executive Govern-
ment than they have included intheir recommendation, they have no hesitation in ex-
pressing their opinion that it is unnecessary to include so large a number ; and if the oi‘ii-
cers above enumerated are placed on the footing recommended, they ave of opinion that
all the revenues of the Province (except the territorial and hereditary revenues ) should I;u
placed under the control and direction ofthe Legislative Assembly. ;

Your Committee cannot close their observations on this branch of their inquiry with-
out calling the attention of the House to the important circumstance, that in the prosress
of these disputes the local Government has thought it necessary tlli"r}11~'-|| a lour;‘ sleri;s ;;

ears, to have recourse to a measure, (which nothing but the most extreme u(‘(‘l‘:‘i.il' '('r.mltl
justify) of annually appropriating, by its own authority, lazge sums of the iut;xlieyr}dt'tlle
Province,




ON THE CIVIL GOVERNMENT OF CANADA. 5

Province, amounting to no less a sum than £140,000 without the consent of the Represen-
tatives of the People, under whose control the appropriation of these sums is placed by
the Constitution.

Your Committee cannot but express their deep regret that such a state of things should
have been allowed to exist for so many years in a British Colony, without any communi-
cation or reference having been made to Parliament on the subject.

Upon the several points referred to your Committee, connected with the Office of Re-
ceiver General, of the Sheriffs, and of the Jesuits’ Estate, your Committee proceeded to
examine evidence upon each. The facts of the cases as regards the Receiver General, Mr.
Caldwell, are detailed in Mr. Neilson’s evidence. Mr, Caldwell was a defaulter in 1823
for £96,000 of the public money of the Province, Uponan examination of his accounts
by the House of Assembly, no acquittal could be traced from the Treasury ofa later date
than 1814, though some balances were stated up to 1819 ; and it appeared by documents
then produced, that the fact of his deficiency was known for a considerable time before he
was suspended.

Your Committee recommend for the future, that steps should be talen, by eflicient se-
curities and by a regular audit of the accounts, to prevent the recurrence of similar losses
and inconveniences to the Province.

As connected with this branch of the inquiry, your Committee recommend, that pre-
cautions of the same nature should be adopted with regard to the Sheriffs; as it appears
that within a few years two instances of the insolvency of these officers have occurred
while possessed, in virtue of their office, of large sums of money deposited in their hands.

With respect to the Estates which formerly belonged to the Jesuits, your Committee
lament that they have not more full information ; but it appears to them to be desirable
that the proceeds should be applied to the purposes of general education.

One of the most important subjects to which their inquiries have been directed ; bas
heen the state of the Lesislative Councils in both the Canadas, and the manner in which
these Assemblies have answered the purposes for which they were instituted. Your
Committee strongly recommend, thata more independent character should be given to
these bodies ; that the majority of their Members should not consist of persons holding
offices atthe pleasure of the Crown ; and that any other measures that may tend to con-
nect more intimately this branch of the Constitution with the interest of the Colonics,
would be attended with the ereatest advantage. With respect to the Judges, with the ex-
ception only of the Chief Justice, whose presence, on particular occasions, might be ne-
cessary, your Committee entertain no doubt - that they had betier not be involyed in the
political business of the House. Upon similar grounds it appears to your Committee,
that it is not desirable that Judges should hold seats in the Executive Council.

Your Committee are desivous of recording the principle which, in their judgment,
shouldl be applied to any alterations in the Constitution of the Canadas, :\:hich were im-
parted to them under the formal Act of the British Legislature of 1791.  That principle is
to limit the alterations which it may be desirable to make by any future British Act, as
far as possible, to such points as, from the relation betw (-c-n_ﬂm .I\Iolhvr .(f.nuuiry':md the
Canadas, can only be disposed of by the paramount :lll_E'_hm'.ty of the B]‘l.llhh_]‘l'{_"lslil.iUl‘t‘;
and they are of opinion that all other changes should, if possible, be carried into effect by
the local Legislatures themselves, in amicable communication with the local Government.

Upon the great question of the Union of the two Canadas, your Committee ]1{1‘\'9 re-
ceived much evidence, to which they desire to call the attention of the Hn_ns.(-. V} 1_th re-
ference to the state of public feeling that appears to prevail in these (__‘nlamu:s on this mo-
mentous subject, your Committee are not preparcd, upder present circumslalces, to re-

commend that measure. v
owr




REPORT FROM THE SELECT ( OMMITTEE

Your Committee nevertheless think it highly desirable that some satisfactory arrange.
memnt, (and if pessible one of ‘a permamnent nature,) should be effected between rh.(! two
Canadas with regard to the imposition and distribution of the Customs- eollected in the
St. Lawrence. They trust, however, when the heats which so unfortunately exist, shall
have subsided, tliat such an arrangement may be amicably effected.

the House the result of our inquiries into the
he statements of the Petitioners from l.ppt‘l'—
Province.

It now remains for us to lay before
Clex Reserves, which appear, by t
Cianada; to be the cause of much anxiety and dissatisfaction in that
By the Act of 1791 the Governor is directed to make, from and out of the Lands of
the Crown within such Provinces, sueh allotment and appropriation of L for the sup-
port arid maintenahce of a Protestant Clergy within the same, as maj a due propor-
fion to the amount of such Lands within the same, as have at any tinie been granted by or
ander any authority of His Majesty. And it is further provided, that such Lands so al-
lotted and npp]‘uprintvd shall be, as nearly as the circumstances and the nature of the
#ase will admit, of the like quality as the I.amds in respeet of which the same are so allot-
ted and appropriated ; and shall be, as nearly as the same may be estimated at the time of
making such grant, equal in value to the seventh pa

ayv ’H‘.t.

vt of the lands so granted.

foct, and the result is, that

Ly
)

The directions thus viven have been strictly carried into ef
the separate portions of Land which have been thus reserved are scattered over the
whole of the Districts already granted.

It was no doubt expected by the framers of this Act that, as the other six parts of the
Land granted were improved and cultivated, the reserved part would produce a rent, and
that out of thre profits thus réalized, an ample fond might be ests lished for the mainte-
nance of a Protestant Clerey. These anticipations, however, have not as yet been, and do
not appear lilzely to be soon Feakized. Judoing indeed, by all the informatiom the Commit-
fee could obtain on tlis subject, they entertain no doubt that these reserved Lands, as they
are at present distributed ever the country, retard more than any other circumstance the
improvement of the Colony, lying as they do in detached portions in each Township, and
ntervening between the occupations of actual setflers, who have no means of cutting roads
through the woods and morasses which thus separate them from their neighbours, The al-
lotment of those portions of reserved wilderness has, in fact, dene innch more to diminish
the value of the six parts granted to these settlers, than the improvement of their allot-
fnents has done to encrease the value of the resérve. . This we think mmst be apparent
from the results of the attempts which have been made to dispose of these Lands. A cor-
poratien has been formed within the Province, consisting of thie Cleray of the Church of
England, who have been empowered to grant leases ofthose Lands for a term not exeeed-
ing 2} years. It appears that in the lower Province alone the total quantity of Clergy Re-
serves is 488,594 acres, of which 75,639 acres are granted on leases, the terms of which
ave, that for every lot of 200 acres, 8 bushels of wheat or 25s. per annum, shall be paid for
the first 7 years ; 16 Pushels, or 50s. per aninum, shall be paid for the next 7 years, and
24 bushels, or 75s. per annum, for the last 7 ye Under these cireumstances, the no-
minal rent of the Clersy Reservesis £930 per annam. The actual receipt for the average
of thelast three years has been only £50 per annum, The great difference between the
nominal and the net receipt is to be accounted for by thie great difficulty of collecting:
rents, and by tenants absconding. We are informed also, that the resident Clergy a.'at
as local Agents in collecting the rents, that a sum of £175 had been deducted for the ex-

nses of management, and that at the date of the last communication on this subject,
£250 remained in the hands of the Receiver-General, being the gross produce of the
whole revenue of #n estate of 954,488 acres: >

An attempt fias been made fo dispose of this estate by sale. The Canada Company, es-
tablished by the Act 6th Geo. IV, cap. 75, agreed to purchase a large portion of thv;u’ re-
serves at a price to be fixed by Commissioners; 3s. 6d. per acre was the price estimated
andat this s anunwillingness was expressed on-the part of the Church to dispose of the

Lands. The
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The Government. therefore have made arrangements with the Company, and an Act
has since been passed anthorizing the sale of these Lands to any person desiring to pur-
chase them, provided the quantity sold does not exceed 100,000 acres each year.

As your Committee entertain no douht that the reservation of these Lands in Mort.
main is a serious obstacle to the improvement of the Colony; they think every proper ex~
ertion should be made to place them in the hands of persons who will perform upon them

the duties of settlement; and bring themgraduglly into cultivation.

That their value, whatever it may be, must be :\p]a‘.it'd to the maintenance of a Pro.
testant Clergy, there can be no doubt. And your Cemmittee regret that there is no pros-
pect, as far as a present and a succeeding generation is concerned, of their produce being
ent for that object, in a country where wholly unimproved land is granted in fee
nothing to persons w illing to settle onit. It is h;mlly to be l'.\{pm‘!wl that with
tion of some favoured allotments, responsible tenants w ill be found who will hold
on lease, or that purchasers of such Land will be found at more than a nominal price

Your Committee, however, are lmi\ls}‘ to find that the p:'i! ‘ipln of the progressive sale
of these lands has already been sanctioned by an Act of the British Parliament. They can-
not avoid recommending in the strongest manner the ]ll'ﬂ]:i'iv!}' (rl\l‘l'lll'illﬂ for the future
any provision which may be deemed necessary for the religious wants of the community
in those Provinces, by other means than by a reservation of one-seventh of the land, ac-
cording to the enactment of the Act of I791. They would also observe that equal objec-
tions exist to the reservation of that seventh, which in practice appears to bereserved for
the benefit of the Crown ; and doubtless the time must arrive when these reserved Lands
will have acquired a considerable value from the eireumstance of their being surrounded
by settled districts, but that value will have been acquired at the expense of the real in-
terest of this Provinee, and will operate to retard.that course of general improvement,
which is the true source of national wealth. Your Committee are of opinion therefore,
that it may be well for the Government to consider whether these Lands cannot Lg per:
manentl! A » _\ui:iu(‘i to some fixed moderate reserved ]1:1}111(‘!11‘ l’l'ilh«_-;‘ i!. money
or in grain, as may be demanded,) to arise after the first 10 or 15 years pf pecupation.
They are not prepared to do more than offer this suggestion, which appe rs to them to
be worthy of more careful investication than it is in their power to give to it ; but in thig,
) h mode, they are fully persuaded- the Lands thus reserved ought without

1
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The Act of 1791 directs that the profits arising from this source shall be applied to a
Protestant Clergy ; doubts have arisen whether the Act requires the Government to con-
fine them to the use of the Church of Encland only, or to allow the Church of Scotland to
participate in them. The Law Officers of the Crown have given an opinion in favour of
the Rights of the Church of Scotland to such participation, in which your Committee en-
tively concur; but the question has also been raised, whether the Clergy of every denomi-
nation of Christians, except Roman Catholics, may not be im-]mlmi_; it is not for your
Committee to express an opinion on the accuracy w hich the words of the Act legally con-
vey. They entertain no doubt, howev $ that the intention of those persons who i)!‘l)ll;;']lt
forward the measure in Parliament was to endow with Parsonage Houses and Glebe
Lands, the C] 3 F the Church of England, at the discretion of the local Government ;
but with respect to the distribution of the proceeds of the reserved Lands generally,
they are of opinion that they sought to reserve to the Government the right to -'i".}l.\' the

money, if they so theught fit, to any Protestant Clergy.

he Committee see litfle reason to hope that the annual income to be derived from
this source is likely, within any time to which they can look forward, to amount to a
sufficient sum to provide for the Protestant Clergy of these Provinces ; but they ven-
fuva
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ture to press the early consideration of this subject on His Majesty’s Government, with
a view to an adjustment that they may be satisfactory to the Province; of the princi-
ple on which the proceeds from these Lands are hereafter to be applied, and in deei-
ding on the just and prudent application of these funds, the Government will necessarily be
influenced by the state of the population, as to religious opinions, at the period
when the decision is to be taken. At present it is certain that the adherents of the
Church of England constitute but a small minority in the Province of Upper-Canada.—
On the part of the Scotch Chureh, claims have been strongly urged on account of its es-
tablishment in the Empire, and from the numbers of its adherents in the Province.
With regard to the other religious sects, the Committee have found much difficulty in as-
certaining the exact numerical proportions which they bear one to the other; but the evi-
dence has led them to believe, that neither the adherents of the Church of England nor
those of the Church of Scotland form the most numerous religious hody within the Preo-
vince of Upper-Canada.

The attention of the Committee having been drawn to the establishment of the Uni-
versity of King’s College, at York, in Upper-Canada, they thought it their duty to exa-
mine the Charter granted to that College ; that Charter was granted under the Great Seal,
and it is to be observed, that it does notimpose on the Students an obligation to subseribe to
the thirty nine Articles, which was done in the case of the other North American Colleges.
Your Committee find it provided, amongst other arrangements for the conduct and go-
vernment of this Institution, that the Archdeacon of York for the time being, shall, by
virtue of his Office, at all times be President of the said College.

It is further ordained, that there shall be within the said College or Corporation, a
Council, to be called and known by the name of the College Council, which shall con-
sist of the Chaneellor, the President, and of seven Professors in Arts and Faculties of the
said College ; and that such said Professors shall be members of the Established Church of
England and Treland, and shall, ])‘rc\'im:siy to their admission,sign and subseribe the thirty
nine Articles of Religion. To this Council the whole government of the College s confided.
Of the great advantage which the establishment of a College for the purposes of general
education in Upper-Canada is likely to confer upon the Province, your Committee enter-
tain the strongest conviction ; they lament only that the Institution should be so constitu-
ted as materially to diminish the extent to which it might be useful.

Tt cannot, they thinlk, be doubted, as the guidance and government of the College is
to be vested in the hands of the members of the Church of England, that in the elec-
tion of Professors, a preference would inevitably be shown to persons of that persuasion;
and in a country where only a small proportion of the inhabitants adhere to that Church,
a suspicion and jealousy of religious interference would necessarily be created. ;

For these and other reasons, the Committee are desirous of stating their opinion, that
oreat benefit would accrue to the Province by chanoing the constitution of this body.
They think that two Theological Professors should be established, one of the Church
of England and another of the Church of Scotland, (whose lectures the respective can-
didates for hely orders should be required to attend) but that with respect to the Pre-
sident, Professors, and all others connected with the College, no religious test what-
ever should be required. = s

That in the selection of Professors no rule should be followed, and no other object
sought than the nomination of the most learned and discreet ppr;ons and that (with
e;{cnpﬁon of the Theological Professors) they should be required hj; sion a‘dcnlarn-
:non, that; as far as it was necessary for them to advertin their lectures to :t-lin‘imm sub-
jects, they would distinctly recognise the truth of the Christian Revelation, but \-\';ml.d
abstain altogether from inculeating particular doctrines. : /

Though
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ﬂ!nli:h‘ your Committee have now disposed of the most important subjects of their
enquiry, they are aware that on an examination of the petitions, and of the e
many other matters will appear entitled to consideration,

nee,

The Committee think it necessary also to observe, that the e
Canada has not been equally ample and satisfactory with that whic
advantage of receiving from the Lower Provinces, Your Committee, however, are de-
sirous of directing the attention of Government to the Sadition Act, (should it not be
found to have expired,) the repeal of which appears to have been long the object of the
efforts of the Iouse of Assembly of Upper-Canada. ;

ence from Upper-
they have had the

Your Committee also beg leave to call the p
the mode in which Juries :

icular attention of the Government to
. re composed in the Canadas, with a view to remedy any de-
fects that may be found to exist in the present system.
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Your Committee lament that the late period of the Session in
pointed has rendered a minute investigation into all parts of the su

their illqilii:\' il'l}lib\'.\"\illl‘.' They believe too, that if the Levislative ¢ ssemblies, and the

Executive Government of Canada, can be put on a1 ht f
found within the Province of remedying all minor grievances. They are disposed never-
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theless to recommend that the prayer of the Lower Canadians for permission to appoint
an acent in the same manner as agents are :1[,;)‘»1.12\‘& by otl i
local lea

i"pju'l‘-(

v eolonies which possess
latures, should be granted, and that a similar privilege should be extended to
anada, if that Colony should desire it.

At an e ;!'L\' lmriml of their f‘i:l!\, Your Committee perece ived that their atten.

tion must be directed to two distinet branches of inquiry :—1 what degree the em-

barrassments and discontents which have lo prevailed in the ( s, had arisen from
defects in the system of laws and the constitutions established in these Colonies.—2nd.
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1as been administered.
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to them to be necessary or convenient. Thej v admit that from these, as well as
from other cireumstances, the task of Government in these Colonies, (and especially in

the Lower Provinece,) “has not been an easy one; butthey feel their duty to ex ]\lu'l-a.\'
their opinion that it is to the second of the caus " these embarrass
and discontents are in a oreat measure to be traced. Tln')' are most anxious to 1
their complete conviction that neither the sug ns they have presumed
any other improvements in the laws and const of the Canadas, will be attended
with the desired effect, unless an impartial, conciliatory and counstitutional
Government be observed in these ln'\'ul and important Colonies,
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to make, not

stem of

Your Committee had closed their Inquiry, and were proceeded to eonsider their Re-

port, when it became their duty to enter into further evidence upon a Pefition referred to
them by the House, and signed by the Agents who had brought to this country the Peti-
tion of 87,000 Inhabitants of Lower-Canada, of which mention has been made in a
former part of their Report.

This Petition, and the evidence by which it is supported, contain the most grave alle-
b 1 ¥
gations against the administration of Lord Dalhousie since the period at which those
Gentlemen left the Colouy.

Those complaints consist chiefly of the dismissal of many officers of the milifia for
the constitutional exercise of their civil rights ; of the sudden and extensive remodelling

B o
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of thie commission of the peace, to serve (as it is alleged) political purposes ; of a vexa-
tious system of prosecutions for libel at the instance of the Attorney-General, and of the
harsh and unconstitutional spirit in which these prosecutions have been conducted.

Your Committee have hitherto felt that they should best and most usefully discharge
their duty by studiously abstaining from commenting upon the official conduct of indi-

viduals ; but it is impossible for them not to call the serious and immediate attention of
His Majesty’s Government to these allegations.

Your Committee also feel bound to urge upon His Majesty’s Government, in the most
especial manner, their opinion, that it is necessary that a strict and instant ingquiry should
take place into all the circumstances attending these prosecutions, with a view to giving
such instructions upon them asshall be consistent with justice and policy.

“Your Committee learn, with the greatest concern, that disputes have lately arisen in
Upper-Canada between the local Government and the House of Assembly, which have
led to the abrupt termination of the Session of the Legislature of that Colony.
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MINUTES OF EVIDENCE.

Jovis, 8¢ die Maij. 18328.
The Right Honourable
THOMAS FRANKLAND LEWIS,

IN THE CHAIR.

Samuel Gale, Esq. called in, and examined.

What acquaintance have you with Canada 9—1T have resided there almost from infancy.

Samuel Gale,

Esquire.

——Pe

Are you a native of England *—I am not; Iam a native of St. Augustine in East Florida. g yay

Have you held any public situations in Canada ?—]I have.

Be so good as to state what they are ?—Chairman of the Quarter Sessions for the cify
and district of Montreal.

Describe the nature of that situation ; by whom were you appointed ?—The Governor-
in-chief.

Is any salary annexed to it ?—There is.

Have you ever held any other public situation in that country ?—1I think not. I was
once indeed, by some communications not under seal, requested to act as a Commissioner
relating to the boundary lines between Upper and Lower Canada; there had been some
difference with respect to these boundary lines, and I was written to act as Com-
missioner.

Are you a proprietor in Canada P—I am; I have lands both in the seigneuries and in
the townships.

Then you are acquainted with the division of Canada, with a view to the representation
in the Lower House of Assembly ?—1I am.

Can you state what is the proportion of persons having a right to vote residing in the
seloneuries, as compared with those who rveside in the townships?—It would be 1MPossi-
ble for me to answer that question. I can only state, that the condition which entitles
persons to vote by the statute is being possessed, for their own use and benefit, of a
dwelling-house and lot of ground in the town or township, of the yearly value of £5
sterling ; or of being possessed of lands in freehold, or in fief, or in roture, of the yearly
-alue of 40s. sterling, or upwards. How many individuals there may be of that descrip-
tion inthe Province I can hardly take upon me to say.

What is the greatest number you have ever known polled at any election that has come
our observation >—That apain is a matter to which I have very little attended,
, me to answer; I believe there is a great difference in the
; in some places more than 3000 votes have been
given; in other places, such as Sorel and Three-Rivers, only a few hundreds.

Is not the town at which the election is held in the counties generally within the
seigneuries 7—I do not know any instance where it ismot in the seigneuries.

And near of course to the River St. Lawrence 7—Generally near the River St. Law-
rence ; there are some of the places in the seigneuries that are more or less distant from
the St. Lawrence.

Do the voters residing in the townships generally attend the elections —They do not

generally attend at the elections. What

under y
and could scarcely take upor
number of electors in different places
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he proceed >—As Isaid before, the grand voyer makes his order with respect to everynew
road ; this order which is calleda proces verbal, is presented to tll_c court o.f Qunrf(-r Sessions
confirmed, it is very often opposed inthe court of Quarter Sessions, butitis almost univer-
sally confirmed there, notwithstanding any opposition made to it, unless there has been
some defect of form. The law requires certain formalities to be observed, st_tch as that
upon a petition presented to him the grand yoyer shall cause a notice to be given at the
church door, after divine service, that he will come to the place, and requiring all per-
sons interested in the road to give him their advice or opinion with respect to the ma-
king the road ; if there should be any want of attention te these formalities, and some
others required by law, then the court would reject the proces verbal, which would
oblige the grand voyer to do it over again with those formalities; but if the ohjection
raised by the party opposing should be as to the expediency and justice of the roads, and
the apportionment, the court would rarely venture to dismiss on those accounts, because
the grand voyer is considered the judge of those matters. Appeals have sometimes been
made from the court of Quarter Sessions to the court of King’s Bench, and the court of
King’s Bench have held the same doctrines as to the authority vested in the grand voyer.

Then the inhabitants of the townships consider themselves in no other way agarieved
by the present state of the law, with regard to roads in Lower Canada, than what neces-
sarily arises from the inconvenient manner in which the English towns' ips are laid out ?—
1 cannot say that those are the only complaints I have heard.

In what manner do the inhabitants of the English townships consider that they bave
been unfairly used by the Legislature with regard to the roads in Lower Canada?—
They consider that the Legislature ought to have made provisions better adapted to the
sitnation of the townships than the Iaw which already exists. They also consider that it
would have been perfectly fair for the Legislature to bave caused money to be laid out
in making those communications, and after they were made, in causing, while it should
be necpssary, some outlay to keep them out, till the inhabitants were enabled to do it.

Are the Committee to understand from what you have stated that it is more difficult
to keep up good roads and good communications in the way in which the townships are
laid out, than it is in the way in which the seigneuries are laid out ?—It is far more
difficult to get the roads originally made, as well as to keep them up.

You said that the Legislature, till 1817, had liberally provided for the roads of the
province, and that since that time they bave been inadequately provided for #—What T
said was, that there had been no provision that I recollected, except about 10007
during the space of 25 years, from 1791 to 1815; thenin 1815 and 1817 there were cons
siderable sums, by an act of the Legislature, ordered to be employed in the improves
ment of internal communieations ; and since that period, I believe, tliere have been only
about 3000/ devoted to that purpose.

To what do you attribute the Legislature giving less since 1817 than it did before f—
I do not recollect the causes that I bave heard assigned for it at present.

Since the year 1817, have any Appropriation bills for roads been passed by either
branch of the Legislature, which have not received the sanction of the other >—I cannot
state whether there was or was not.

Did you consider the want of communication in the towns!
you were to represent.—I did, certainly.

To what did you attribute that want of communication, and what were the suggestions
you had to offer for the remedy of it ?—Undoubtedly, one of the reasons to which the
difficulties of communication, as well as many other difficulties under which the townships
labour, I have generally heard ascribed to an indisposition on the part of the Provineial
House of Assembly, to give encouragement to such settlements: that I have very often
heard assigned as one of the reasons ; it is by many believed to be a reason.

Have there been any proposals made in the Legislature to appropriate funds for the im-
provement of the internal communication in the townships since the year 1817 ?—There
have; and I think that there may have been sums to the amount of about £3000 appro-
priated for roads, of which a part was directed to be employed in the townships.

Has the Governor, since the year 1817, ever called the attention of the Legislature to

the necessity of improving the internal communications ?—Yes, in his speeches or messa-
ges, I believe, frequently.

iips as one of the grievances

What
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What notice has been taken of that recommendation ?—As I said before, not being a
member of the Legislature, I cannot take upon me to state; it is considered that the ]uT‘o-
ceedings that ought to have been adopted in those particulars were neglected.

Will you state what proceedings you think ought to bave been adopted ¥—I consider
that the law ought to have been altered, so as to adapt-it to the situation of the tow nships.

What law ?—The law that now exists in the province regarding roads, namely, the
Act of the 36th of Geo. the 3d. = i

Is that impression in the townships general among the English settlers, that if some
principal lines of communication were made there would be great increased facility to the
formation of settlements in those townships *—There cannot be any doubt of it. 5

Is it the impression that it is in order to prevent such settlements that difficulties are
thrown in the way of forming such roads ?—It is believed so by a great many.

You have stated other grievances which you were desirous to r("pl'uscnt, l}u:n'ing bard
upon the British settlers in the townships ; ‘what are those grievances ?—1I might perhaps
offer, as a more succinct mode of pointing them out, a petition that was drawn up and
signed by upwards of 10,000 persons at the time that they prayed, in order to obtain re-
lief from these difficulties, for the union. The petition that was drawn up by them con-
tained what were considered generally amongst them as their grievances; it would be
shorter, therefore, to read them from this petition than to state them in any other manner,

What is the date of that petition P—It was transmitted from the townships in 1823,

Do you conceive that that is a fair statement of what, is generally complained of —1 do
believe it to be a fair statement ; it is entitled the petition from the inhabitants of B

Jritish
birth and descent in Durbam, Stanbridge, and so on, enumerating a great number of them in
Lower Canada.

[ Zhe witness delivered in a copy of the petition, which was read.)

With respect to what is there mentioned, T have only to state that I do not know any
alteration in the condition of the townships, except only that there has been for a certain
portion of their number a court established, which decides causes of a very limited amount ;
that however affects only a portion of the townships comprised in what is called the infe.
rior district of St. Francis.

By whom has that court been established ?—1It was established by the Legislatare. I be-
lieve that His Excellency recommended the establishment of a court there, and the Le-
gislature established it ; it is under a temporary act, however, which expires next year.

" Under the Act of 1791, permission was given to any person who (lf'.ﬁiil'(‘d _it, to have
his property granted to him in free al_ld common soccage out of the seigneuries 7—Yes,

Is it under that Act that the townships bave arisen ?—I consider that without that Act
it would have been equally competent to the Government to bhave established the
townships. :

Is not all the land in the townships held in free and common soceage >—1It is: hut T con-
ceive that that was a tenure that was established from the very commencement of Canada
becoming an English colony. In the year 1763, His Majesty’s proclamation promised to
all his subjects, both in England and in the Colonies, the benefit of the laws of England,
if they would go to Canada. . .

At what time was land first granted in free and common soccage in Canada ?—1 believe
it was so granted in few years after the conquest,

Is all the land in the townships held in free and common sozcage ?—All,

Will you describe the position of the land ?—The seigneuries constitute a narrow tract
of land on both sides of the river St. Lawrence, of varying breadth from ten to forty miles.
In the rear of those seigneuries, in the province of Lower Canada, the townships have
been granted since 1791. : ;

Have the goodness to state, supposing the course of the river to be east and west, how
far to the eastward or towards the mouth of the river the seigneuries extend *—They ex-
tend in a connected line to the Mal Bay River on the north side, and to De Peiras or Me-
tis on the other side of the river. There are some detached seigneuries even beyond these
on each side of the river.

And westward they extend to Upper Canada ?—They do.

Are

Samuel Gale,
Esquire.
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When the Lower Province was divided into counties, upon what principle was the di-
vision made ?—1It is natural to suppose that the division was made with a view to the then
population.

Is the result of that division, that some of the counties consisting exclusively of seigneu-
ries, are of very small dimensions, and that other counties consis ing principally of town-
ships are of very great extent ¥—Yes.

Name some of the counties of small extent consisting of seigneuries »—There are the
county of Surrey and the tounty of Kent; the county of Buckingham, I suppose, is
equal in extent to a dozen of both those counties.

Does the county of Buckingham return two members -1t returns only two members.
There are some seigneuries in the county of Buckingham, but its principal extent consists
of township lands. There is the county of Northumberland, which extends from the St.
Lawrence to the Hudson’s Bay territories, and is equal in extent to a kingdom.

Is not that an extent of wilderness ?—It is at present chiefly go.

Not laid outin townships 7—No,

Does the county of Kent, or the county of Surrey, though small in point of extent,
possess a larger population at this moment than the county of Buckingham —I take it
that the county of Buckingham possesses a far larger population than either of those.

There was a census of the population taken in 1825. In what manner was it taken ;in
counties or districts ?—It was the population of the counties, I believe,

Have you that document by yon »—I have not.

Have you it in England ?—1I think I can get it.

If in the townslips any individual hasa suit atlaw, or any business at the county town,
what facility has he of communicating it : are there direct roads to the county town 7—
We bave no county courts there ; the courts ave all district courts,

Where are the district courts held —At Montreal and Three Rivers

Is there no court at all held in the counties *—We hay
we had the country divided into counties for the purpose
the old division that was made in 1791,

Wihere is the place of election in each county ?—It is a place appointed by the Legis-
latuge ; I do not recollect the names of eacl.

Each county has a place of election within itself %—T¢t has a place or places.

And they are all within the seigneuries ?—They are, except perbaps at Gaspé,

Have any petitions been presented from the inhabitants of the townships to the Legisla-
ture to introduce in the townships British courts and British jurisdiction 7—I believe there
have many for the establishment of courts. 5

Wiat reception bave they met with ?~1 und
neglect ; that they have never been attended t
St. Franeis.

Does it consist with your knowledee that applications have been made for the registra-
tion of freeholders and deeds ?—Residing alw ays at Montreal, and the Legislature being
held at Quebee; it is difficult to say that it consists with my personal knowledge ; but I
understand and believe that that is tie case, that applications have been made !'G"]Jf‘i(h.‘\“_}'
to the Colonial Legislature for register offices.

Is tiiere mueh inconvenience experienced from the want of
Very preat indeed ; itis considered as essenti
chain of titles cannot be given (as is the case in a new country), that a person shall be able
Jto ascertain whether he who was formerly proprietor of the land Las disposed of it ante-
riorly or not, and whether he can give a good title,

Are there any civil courts in the tow nships other than those which are
ries formed under the French sy

, and Quebec.
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ofsunding representatives ; it is

erstand that they have been treated with
0 at all except as to the temporary act for
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al to the secur ity of property, where a long

in the seigneu-
stem —Noue, except in the inferior district of St. Fran-
cis, which is a district comprising a certain number of townships, and established recently,
since th ning of the petition that I produced.

Supposing an inhabitant of a township to sue another inhabitant upon aquestion of eivil
property, must he bring his action in the French courts ~1Ile. must bring Lis action in
the French courts of law.
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__The English language is generally
1olish ; tiiere1s nolaw to prevent taeir
the lecal language of the writs;

And sue and be sued in the French language ?
made use of by theadvocates or lawyers who are E
setting forth their elaim in English, and that T consider 1
but the law that is to determine the claim is French, generally speaking.

How does the French law apply to the land held in free and common soceage ?— At pre-
sent it does not apply to the land held in free and common seccage at all, that land is
exempt from the operation of the French law, . : )

Then by what law is it admnistered ?—It eould only be administered in conformity to
the Tmperial statutes under the English law. ;

By what courts 7—It must be administered by the courts that now exist, or not be ad-
winistered at all ; it must be administered by the courts of Montreal, Quebec, and Three
Rivers. ] i

Are not the judges mostly English ?—They are; there are however three Canadian
judges. :

Are the chief justices both or either of them Englishmen ?—I believe that the chief
justices of the province is from Massachussetts, and 1 believe the chief justice of Mon-
treal is a Scotchman.

What law does he administer 7—
Provincial enactment.

What is the law that applies to dower, to wills, and to all the transactions and relations
that grow out of the transfer of property and its descent ?—The French law exists in
Lower Canada, except where the Enolish law has been introduced inits stead ;the En-
glish criminal law exists in Lower Canada and the French éivil law ; there have been
some modifications of the French eivil law under provineial statutes and ordinances.

Inall questions relating to land held in frée and common soccage, must not those
decided in the English courts where the I nglish law is administered ?—We
where the the French law is adniinis-

French, when that law has not been altered by British or

questions be
have none as contradistinguished from the”courts
tered.

Aceording to the nature of the suit is not the decision given according either to the
Freneh or to the English law 9__Precisely ; they are the same courts of King’s Bench
and the same judges. In the criminal courts the decision is given according: to the .En-
glish law ; in the civil courts it is given according to the French law, except in so far as
particular statutes have introduced the English law or altered the French law.

Are they the same individual judges that administer the French law with respect to

hose lands held according to the custom of Paris, and those lands held in free and com-
mon soccage ?—Precisely the same.

Are those gentlemen all English lawyers 7—No.

Are they French lawyers >—Those judges are French lawyers. There are some French
Canadians, but the majority of tiem are Englishmen j the law they chiefly administer,
however, is the French law, that being the law of thie country

Is not the Frenoh law, the law of the country, applicable to all the Jands and
to all the occupiers of those lands in the English townships, although the system
of seigneuries does not prevail as to the tenure of the lands ; and what are marriage
rights P—The British statute, called the Tenures Act, must have put tiat question
atrest; and it is expressly declared in that statute, that the French law cannot apply
to lands granted in free and common soccage. Marriage establishes, unless there
be some stipulation to the contrary by previous marriage contract, two rights,
amongst others, one of which is called ‘dower, and the other communauté. The dower
differs in some measure from the English law of dower, as well as far as regards the quan-
tum of land, as alsoas far as regards the further disposition of the property ; it consists of
halfthe real property belonging to the husband, eitaer of lis own acquisition or otherwise,
at the time he matried, and also of halfthe real property that may come to him by in-
keritance during the time of the marriage. The dower belongs malienably to the
children of the marriage; the widow is only entitled to the iruits and tiie revenues of it
during Ler life ; and if there be no murriage contracts all property is subjeet either to dower
or communauté. ;

Do youmean all property, both of Canadians and of settlers, in the townships ?—No, 1
do not mean that all the settlers in the townships are liable toboth those rights; buta
portion
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portion of their property is liable to one of those rights, the right of communanté ; at least Samuel Gale,
it is s0 held by some ; and these are ‘lnli[[T*\' whieh it would be very desirable to have settled. Esquire.

Does your observation extend to Qoth real and personal property ?—A dower is of real ’__‘“’”_;'"'\
property only ; a communauté consists (h]‘l)(“.“\‘Olliil as well as real property. 8 May, 1828,

Loes it apply equally, as tie case may be, underthe like circumstances, to the English
settler in the township, as it does to the nadian in the seigneurie ?—I think that the
Canada Tenure Act has confirmed the exclusion of the French dower from the townships,
inasmuch as the dower consists of real property ; but with regard to the communauté, it is
held by some that that existsin the townships, except where real property is concerned.

Tue communauté s composed partly of personal and partly of real property; it is composed
of all the personal property and the real property that isnot liable te dower. The wife is
entitled to one half the communauté, that 1s, one half of the entire personal property of
the husband, -and one half of the real property which he has aequired during his marriage.

Does this go to the heirs of the wife ?—If the wife dies before the husband, the ehildren
I will be entitled to her share of the communauté ; that is, to one half of it instantly upon
her death, even although the husband acquired the whole of this communanté ; and the
consequence is, very frequently, lawsuits between parents and children; I have known
very often children bringing suits against their parents.

Suppose t'ie children die before t e wife, upon t'ie death of the wife does the property
go te the heirs of the children or of the wife ?—If there were grand-children living it would
go to them ; but supposing the wife to die without having bad children, it would go
to her heirs, althougn they were strangers to the husband ; so that, supposing the wife
dies, if there kas been no previous marriage contract, her relations can claim from the
husband one half of the fruits of his labour, although the wife might never have brought
him any thing.

Would a previous marriage contract pleaded in the French courts bar the right of com-
munauté ?— Undoubtedly the right of communauté would be destroyed if there were a
previous marriage contract setting it aside; but in order to make a previous marriage
contract, it is necessary to have some idea of the law, and most Englishmen who come to
that country know very little about tha

Even in the case where a marriage contract did not subsist, conld the husband have
power toalter that disposition by will, or does thie power only apply to cases where the
party has died intestate, and there has been no marriage contract /—1 do not conceive that
the hushand would have aright to dispose of the communauté by will ; he can spend it, or
he can dispose of it while he lives, but not by will, as I conceive.

You have stated that it is undecided in the country whether this communauté does ap-
ply always to English settlers in the Townships ; has the question ever been bronght be-
fore the cour —1I have no knowledge 1}1‘..\'('“:(&' its havine been 'll'ulll'_"-‘-f forward contras
dictorily. 1 do not know that any instance exists ofits having been decided where the
opposition was made upon the ground that the law did not apply. The courts, of course,
if the objection be not taken, would make it apply ; but I do not know that it has been ob-
Jjected to, and decided formally upon objection. . ,‘ .

What is the appeal from the courts of Canada upon the French law ?—Tle appeal is
first to the Court of Appeals at Quebec, and next to the King in Council here,

Have there been appeals to the King in Council upontie construction of the French law
in the seigneuries 7—In some cases.

=
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Martis, 13°. die Maij, 1828.

Samuel Gale, Esq. again called in; and Examined.

WHEN you were last before ti'.o‘. C()Xllnlittef.‘_w)_lx 1}1:10941 hr:fm-n t‘.‘_om a T‘vﬁﬁ_ml, nume-
rously signed by the Illhf}])itﬂ“t‘d of thetownships in Lover ( m};ula ; it is stated in that pe-
tition, that “ the tow nships are peopled by persons who inhabit lands granted under t. e
PBritish tenure of free and common soccage, who have a 1’1‘0tc-s1_nut Clergy, for whose
maintenance a portion of those lands are S_Pt apart, and \)hn, notwithstanding, are subject
to French laws, of which they know nuﬂul_l}:.”_ According to the statute law which is in
force in Canada, are not the persons \.\hu“h\'c! in the townships subject to the English eivil
law, as well as the English eriminal Jaw ?—I have heard.some legal characters state that
they consider the tox nships en_l'zﬂed to the Epghs]l 1.‘.1\‘11l];u\' in toto ; 1_11:1\"0 heard others
deny the position. The following are some Uf.tll{.‘ :l.lt(‘l'i\tl(bns of the la.w in the colony ; in
the first instance, by His Majesty’s proclamation, inthe year 1763, it was declared that
all his subjects resorting to Canada should be entitled to the benefit of the lavs of his
Realm of England ; the statute of l_TH bestowed the T'rmlr:h laws upon the seigneuries,
but excepted from the operation of those lau-s lho"n-ut_‘of r_hc province granted or to be
ranted insoccage, the tenure of the townships. l.ho I_ung'l]sh laws were acted upon, as
1t has been stated, from 1763 to 1774 ; those who maintain that the English lawsare now
fully in force in the townships, found themselves upon the proclamation, the practice for
eleven years after, and the exception in the statute of 1774.
What does the statute of 1774 provide in that respect ?—After having introduced into
he seigneuries the body of Frs}m:n ]a,-w, which ras assumed by the statute to be the esta-
blishment of a law not then existing in Canada, it declares th:at nothing in that Act shall
extend or be construedto extend to lands granted or to be granted under the English te-
nure, hat is, in free and common soccage.

Is not tlat held distinctly to limit the operation of the French law to the seigneuries
and the inhabitants thereof ?—It is,by some lega' ¢! aracters.

Upon what groundsisit held by other persons that the French law has any effect upon
the townships ?—There are some who deny that the English laws, except the eriminal,
were ever legally introduced into Lower Canada, either antecedently to the statute of
1774, or by the provisions of that statute, 2

Do they deny that the statute of 1774, has any effect or power within the Canadas ?—
Their conclusion amounts to that, as far as regards the exceptions of that statuterespect-
ing the English civil law for the townships. They deny that the English laws in civil
matters, as before mentioned, were legally introduced into Canada, and therefore they
hold thatthe Act of 1774, in so far as it purports to introduce the French lavs into the
seigneuries, was a_mere “‘OI']( of supererogation, since legally, according to them, the
French lavs were inforce in the seigneuries before and until the Act of 1774; and as a
consequence, they maintain that the exception in that Act, declaring that nothing contain-
ed therein shall extend or be construed to extend to lands in free and common soccace
can produce no effect, inasmuch as the French laws were then in force, instead of m\i;g
their existence to that Act. Had the Act established the English laws by words of posie
tive enactment, instead of endeavouring to do so by v ords of exception, they admit that
the English laws would be in forcein tle townships. It was from such lecal subtlatiaa
that the townships were in danger of being deprived of the advantage of 1;1‘53 which the
Act intended to give them. ¥

Is




ON THE CIVIL GOVERNMENT OF CANADA. 21

Is this denial a mere matter of common conversation, or do the Chambers, or the Le-
gislative Assembly, go so faras to recognise this denial in thei
the Acts pa
in the townships.

Do youmean Acts or Bills?—I mean Acts. There was an Actin 1823, which esta-
blished a court with a-small jurisdictionin a certain part of the townslips, a jurisdiction
to the amount of 20/, and in that Act there are expressions used whereby it would be
coneluded that the French lavs were assumed to operate in the h')“w;':ip-«'. 2

Where is that court held ?—Tiat co , I believe, is held in Sherbrooke.

Can vou state any other Act from which it may be inferred that it is held by the mem-
bers of the Assembly that the French law is in force in the towns“ips, notwithstanding
te Act of 1774 ?—I do 'not ]'('mllv('l at ¢ is moment any Act that has been passed, but I
think tere may be, ;mr! I believe that various bills which lave passed the Assembly would
show that such was their interpretation. 3

Can you refer to any t' ing else besides those Acts, from which it may be inferred that
it is the opinien of the leading persons amongst the Canadians, that rwi'l]ll‘ﬂ\'ihil_lll\‘ of the
Act of 1774 are not of authority, and onght not to prevail in Lower Canada —1 do not
at the moment recollect any thing furtier than the mere general opinions expressed in
conversation by those gentlemen ; thev would hardly find fanlt with the provisions of that
Act, where they confirmed or re-established French institutions ; it is only where excep-
tions are made in favour of English civil institutions that the effect of the Act would be
denied,

Can you mention any Act of this nature, and leading to this inference, which has been
passed in Canada since the passing of the Tenures Act ?—No, I do not recollect any
passed since.

By the passing of the Tenures Act then, that question, so far as the Legislature of Ca-
nada is concerned, appears to bave been set at rest 7—No, that question has been set at
rest only as far as regards real property by the Tenures Act.

In what year was the Tenures Act *—1826.

Are vou are anare whether there has leen any decision in courts of justice upon the
soint whether the English law does or dees not prevail in the townships 7—I do not
L now that that point has been made a subject of litigious centroversy ; there may have
been suits determined upon that principle ; but if the question was not raised, no conc'u-
sion as to the settiement of the principle could be drawn from such determinations.

You are a lawyer 7—I am.

Tn the interval between the Proclamation and the Actof 1774, was not M. Hay clicg
justice of the Provinece of Quebec ?—I believe he was.

Can you state what the form of his commission was, with regard to administering the
law according to the practice of the eourts of England ?—1I do net recollect what his
commission was, but I take for granted that it must have been in conformity to the pro-
clamation, in which case it must have been toadminister the laws as nearly as might be
aoreeably to the laws of England.

~ Can you state whether any cases with regard to property of any kind were so decided,
either in the seicneuries or in the townships, under that proclamation ? I have not scen
any of the decisions of Mr. Hay which Iat present recollect ; reports were not published
in Canada. .

What do you know of any petitions which have been presented fo the Assembly, pray-
ing that British courts of justice and British laws might be introduced into the townships ?
There have heen several petitions presented ; some sent to England, praying for English
courts and English laws ; and others to the Assembly, praying for courts, register offices,
and fora 1'.(-])r(-svntafion.

Has any thing been done in consequence of those petitions praying for courts ?—I do
not know any thing further than that at a very recent period, in 1823, a court was esta-
blished, with a small jurisdiction of 207 in personal cases, over a small portion of the
townships.

What portion of the townships have access to this court ?—1I believe it is chiefly that
portion of the townships situate within that part of the county of Buckingham which is
in the district of the Three-Rivers. 1s

5'(1;;43:&! lGr. le,
Esquire.

1y, ¢ ir practice —In some of ~——A—-——
d in the Assembly, they appear to consider the French lass to be in force 13 May, 188,
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iction does not
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iet *—It is; and the jur

TR Is that court distinctly lim ot
i appeal ; so that it is a trif

Esquire.  extend beyond 20 I, nor beyo
sinted judge of it

e Whe is ap

13 May 1828, Ishe an lish lawyer 7—EHe 1s.
1 A native of Britain *—A native of Britain, as I unde
p a practitioner at the bar 1n Lundnn. ; : . : .
Are the English laws administered in that court ?—I have not been there, and as there
are no reports of adjudged cases, 1 do not kunow; but ‘I presume Ih'.ll'.]-l:i deecisions in
those personal cases are allunder tie French law, excepting in so far as it may bave been
modified by provineial statutes

wd; and I believe he was

i Did not the House of smbly pass a bill, introducing the trial by jury in eivil
i cases ?—After several judicature bills bad be previously passed by the Legislative
| Council, the Assembly passed a judicafure bill, wherein trials by jury, of a new des-
cription, were indeed introduced, but wherein also trials by jury of a previous _{li‘.‘il'i‘l.i <
tion were abolished;—a bill which, in my opinion, when 1 formerly looked into its
enactments, might have been rightly considered as one that it would be impossible to
sanction and proceed upon without injury to the country

What was the nature of the injury apprehended *—It was not considered to be fit for
the state of the province.

g Do yvou know on what particular grounds that opinion was entertained ?—I do not
recollect exactly now; it is long since I have looked atit. The bill appeared to provide
f a cumbrous and difficult system. In some civil cases it established juries, indeed, whose

members might be less qualifiedefor their office, but in whom unanimity was required,
instead of juries as now established, who might be better qu »d, and of whom nine
might return a verdict. Its operation would have cxcluded divers tosnships whose in-
habitants belonged to the jurisdiction, and might have been parties to the suit, from fur-
nishing jurovs. It left untouched the main evil of the present system, in not forming a
sufficient tribunal to give certainty and uniformity to the jurisprudence of the country,
which, as it has not, as to French laws, the perpetual corrective of a body of living
expot ;in the parent state, must require more especially an able and permanent appel-
late tribunal in the country.

Have you the bill ?—The bill is in my possession.

Then that was an approximation to the English law which passed in the House of As-
sembly, and was rejected by the Governor and the Legislative Council »—1 do not know
whether it ever went before the Governor; but I believe it was not rejected upon the
ground of its approximation to the Enrglish law.
~ Did the Legslative Council ever iatroduce or originate a bill purporting to be an
amendment of this bill?—They passed, during several sessions, a bill for the establish-
ment of a different judicature, since it is admitted, on all hands, that the judicature at

' present existing in Lower-Canada is in a very defective state. The first bills that were
passed for the amendment of the judicature were passed during several suecessive years
in the Legislative Council, as I understand.

Had that judicature bill brought in in the Assembly reference to the whole I‘.I‘O"iuc@,
with one uniform operation, or had it reference to a distinet operation in the townships ?
| —1It had, I believe, reference to one uniform operation in the townships and in the

/ seigneuries.

Can you furnish the Committee with copies of the bills to which you have alluded ?—

\ I will produce copies of some of them.

Are the contracts and legal instruments which ave exeented by the inhabitants of the
townships, although living under the English law, and holding land in free and commen
soccage, in English forms or in French forms?—I do not reside there, and I cannot state
the practice there now.

What is the mode of conveyance ?—The mode of conveyance I know frequently has
been according to the Frenel form. But I always considered that illegal, even before
the Canada Tenure Act was passed in England, and therefore whenever I had any thing
: to do with conveyances I alsays used to lave them executed in the English form.

What form ?—Generally lease and release. '
How could they apply the Canadian form of conveyanco to the tenure in free and com-
mon
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non soccage —
in the se
would there
lands in the seign ould have been a \Ei'[l ie
would have been a sufficient deed under the Er f

Is there not one of the forms of tenure :m-lm' the French laws, which is almost the
same thing as free and common soccage in effect 7—I conceive not; e is one that is
led franc aleu, but that is of two kinds; franc alew wnoble and frane alew roturier ;
the .,f.,"f".’(‘ alenw noble is a kind of seigneury, with many conditions and rights generally
attached fo seigneuries, and at the same time it would ]).:‘, as well as the frane alew rotu-
rier, under all the liabilities to the French law in other particulars, such as dower and
communauté, and notarial mort ,. which the lands in the seigneuries are subject to.

INo you consider that th ey do not resenible free and common -—No; they are
subject to a variety of liabilities, being French tenures, to wh English ténure
is not suhbject.

If an Englishman die in Quebec intestate, possessed only of ]u\r:::mz;l property, ac-
<~0|-rlinr_; to what law would that property be distributed ¥—Of course, according to the
French law, as to all Englishmen domiciled in the seiocneuries; and if it were id the
the townships, it is maintained by a part of the inhabitants of Lower-Canada that there
too it would be distributed under the French law; but it is held by another part of the
subjects in Canada, that is the English, that it ought to be distributed according to the
English laws.

Has not there been mlv decision of a court as to that qucwi-nn ?—1 do not know whether
the particular question las heen 1iliu‘inu.\!_\; (\m.*cs d; there may have been decisions
with respect to personal property in the townships, which decisions may have been
rendered aceording to the French laws, but these were perhaps not decisions rendered
when that p.ullud.n‘clllr‘muu and that pu‘iu ular objection were raised before the court,
so that these decisions would determine nuf‘nmr

In the case of an Englishman dying in Quebec possessed of persenal property,
would he have the power of disposing of it by will ?—If he were not married, un-
questionably. y : 3 : : ]

“E”Pl‘“' ng he were married previously to coming to Quebee ?—1T should conceive that
if a man 2 took place out of (Can: all the liabilities um--'qlll'l. upon the lll’l:‘)'lu'_{'n
\\011]:1 be in enu‘mnur\ to the law of the pl;u'o where the marriage was confracted ; unless
where the Lusband was ]m\l ously established in Canada, and went to another country
in order to wet married, and returned to resume his residencein Canada ; in. hat ease
[ should sup'}mr‘u that the liabilities consequent upon the marriage would follow the laws
of Canada. S : ; A

Hnlllpming that an individual emiorating from England to Quebec x'n.'n'f'ivs:‘ when
there, a lady who has also emierated from England to Quebee, and both oi them are
pnwr'swd of p( rsonal property, according to the law in foree there, would t! |1_u>h:1_lu|,
in the case of his death and no settlement being made, have the power of di.\pna-].n-_;‘
of the property by will ?—1I believe t y be a difference of opinion upon that
;u:mt for my own part I should conce s the law ngw stands, that t i‘:\\l-—&hmlil
in sue! se would not have a right te dispose of all his personal property; that he
could not dispose of tiat part which belong to his wife, who is entitled to the
communaulé,

Wiil you state your r
and dispose of the property cons
becomes invested with the exere
althourh the law authorizes t’e Lllw
and using his wife’s rights as well as his own, to (!7\{“
to the communauté, one would har rue that 1 -
testamentary E\Mlnr‘\i‘ of property th sidered to be !n.w to anotlier, and whosae
richt of oestion over it commences the moment he dies. His will comes into op ration
r at his death; but 'llpnm t! vc--n.mnm'( y which brii his will into (‘J.lh‘":ll':():l 1§
T Pre-¢ \i~lm“ r alt the comm-
o pre-existent,
although

ey used to go to a notary just as “a«‘\' would do wi
|“.‘.1'Ja\‘ “and oet the notary to pass |
ze a copy under his s

ot to lands
the notary
Ii had concerned
d-, ot consider that it

s calle

to n

¥

easons for that ')-)'-u it P—TDuring his life the lushand can sell
i at his deat) the wife
to one half of it; and

commmunanle. y thaler vivos,

the commur

f her ]n‘n—v.\n.lh 3
1d, as master of ¢
of all the l:,n.,.‘rl. that helos

anthority would extend to the
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only
wife would seem entitled to the exercise of
nauté. It is, among others, for tiis reason, that the right of t
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although called into exercise only at the same moment that the will of the husband comes
into force, I conceive the hushand has no right to deprive her by will of ber half of the

A CONMUNAULE.

13 May 1828,

Is this distribution founded upon any part of the custom of Paris ?—Upon the custom
of Paris, that establishes the communauté. Where a wife died without making a will
and without children, one half of the husband’s property, amounting to several thousand
pounds, was claimed by the wife’s relations from the busband, although the wife had
brought him no money whatever.

Would the same results follow in the case.of a person dying at any place within the
townships, Quebec being within the seigneuries 7—That would depend wholly upon the
question whether the English or the French law is to be considered to exist in tie towns
ships with regard to personal property.

How is the fact 7—1I have already stated that the fact is by some considered doubtful.
If the French law exists in the townships, there is no doubt that all that right of com-
munauté and all its consequences would exist there. If the English laws be introduced
in toto in the townships, instead of being confined simply to the lands, then this right of
communauté does not exist there.

In the course of years has no person died intestate in the townships, so as to bring
this question before the court for decision ?—1I dare say persons have often died intestate.
1 have stated, in answer to a previous question, that 1 do not know any case in which
the precise exception has yet been urged in a court of justice.

Then, in point of fact, the French law has been allowed to take its course ?—If has
been often allowed to take its eourse 3 but I know many cases in which the parties have
made an arrangement by agreement as to personal property.

Supposing a person possessed of real property within the seigneuries was to die ins
testate, what would bappen then ?—His real property would, if it was ignoble property;
be equally divided among his children; if it were noble, that is, if 1t were a fief or
seigneury, it would not be divided quite equally, but the eldest son would have an extra
portion ; that is, he would have two thirds if there were only oune child besides himself,
and he would have one half if there were several children.

What power has a person over his real property to settle by will in both these

cnses —1t would depend in a good measure upon the precaution he Lad taken before
he married.
- Supposing he dies without being married ?—If he dies'without being married he may do
as he likes.with all his property, he may bequeath it all; butif he dies, being married, the
right he has over his property depends upon his having taken the precaution previous to
his marriage to establish his right by contract or not. If under the contract he has re-
served to himself a perfect and entire control and disposal over all his property, in that
case he hasa right to hequeath it all by will. If he has not talen this step, either from
want of prudence or from ignorance of the liabilities that his property would be nnder
from not malking the contract, then he cannot dispose of a very considerable portion of
his property.

What proportion ?—Ie could not dispose of that which would be liable to the dower,
which would be one half of all the lands that he possessed at the time of his marriage,
or that he might have succeeded to by inheritance, as well as some others.

What happens to the dower upon the death of the widow *—The dower then belongs
to the children.

Supposing there are none ?~——Then, upon the death of the wife, it would go back
rain to the husband’s relations. 2

Supposing a person to have complete control over his real property, what is the mode
of couveyance 1n order to transfer it to another when if is sold —The common practice
is, to have an act of sale drawn by a notary, somewhat similar to our deeds-poll, stating
the transaction and the consideration, this 1s signed by the parties, and remains for ever
with the notary. There is no original deed, commonly given out to the parties when
notarial instruments are passed, and the notary gives certified copies; these certified
copies amount to proof in a court of justice; they are considered authentic instruments,
whith prove themselves, somewhat as the record of one of the courts of England would
be deemed authentic in another of the courts of England.

Is
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to morteage.
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Is it not the fact, that an indi 1al may go to a notary and l")f'i‘l‘l‘f“.' a mortzage, and
that the next day he may sell his property without the possibility of the mortgagee’s
attaining any knowledge of that fact *—Yes, but then 1 apprebend that the purchaser
would suffer and not the mortgagee, because whoever is first in date is prior in
right.

Must not that lead to a great many ; P—An immense number of lavsuits and
frauds. 1 lave seen widows and orphans, wiiose money E-mi been lent upon mortgage,
deprived of t' eir all. There is scarcely a term in any of the courts tiat passes witnout
numbers of those frands being brous ¢ to light.

Do you understand the is m wit rd to morteages is one
qm-~“n~. out of the establishment of the French law; do you unde
%(Jlul Franece, or does it nh-lwwi unon loecal statutes ?7—All those 1
nota derived from the custom of
French institutions. In }-‘r;mrv however, frauds of this deseription might not have
been so frequently practised, because there was a eriminal law that subjected those who
thus imposed upon others to p'mhh'nvnt This criminal law bas not existed in Lower-
Canada since the a ition of the country 1J\ the Enelish, because tlie English eriminal
law was substituted 111 liet of the French. DBut that pm.‘i\‘ion of the French law was
by no means adequate to prevent frands ; it might indeed after the commission of such
h lin‘ individuals who might be uull*\’ of them, but the object that is par-
t them alm;vl.u,r, which might be done by having

N nor

specific, process necessary ?—1It is simply necessary that
should declare that hc owes a specific sum, and mor his property,
import all the property that he then has, or for ever after may acquire ; t
hes it to all the property, upon an Aet containing that simple declaration, and
e parties before a no

that necessarily
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offences Pt
ticularly desirable is to prevent
registers.

Does the mode of conveyance you have mentioned apply to noble holdings
lands in seignorial Canada.

In the House of Assembly has any member ever introduced a bill for the purpose of
amending this state of the law wit:in your knowle ?—Yes, a bill was introduced into
the House of Assembly for the establishment of register offices. A bill was also intro-
duced, and dctually passed, in the Legislative Council for that purpose for the town-
i‘.h]ln, but the bill that was introduced into the Assembly was, I believe, a general bill
for the establishment of register offices, and this bill fell through in the Assembly.
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1 do not recollect by what majority; but I know
that some of the reasons assigned for rejecting the bill, published in a speechas pronounced
before tre Assembly, were, that “the religious principles and the habits of the people
« were adverse to the practice of lending money upon interest;”’ and * that it would
« ppable the few t at lad money to do injury to the many that were needy ” And it
wias asked © whet er it would not be better for t'e riche avide to lose a portion of his
“ guperfluity if be lent his money, than that the poor man should be expropriated.”
Tiose were some of t'e reasons that were published as assigned by a lawyer in the
House of Assembly. I have t- e publication bere.

Was it upon the fai of this billin the House of As
purpose, bt Gnine its objects to the townships, was
Council ? I think that bill was introduced into the
not eertam.

Was that rejected by the House of Assembly ?
all, as I have understood.

Was it in consequence of the sudden dissolution of the Parliament, or from their com-
ing to any matter that rendered it impossible to go on with the public business ?—1I do
not know whether it was in consequence of the sudden prorogation of Parliament ; but 1

helieve there have been subsequent sessions in which the matter might have been taken
up had it been thoughtfit. 1t was about a year ago that the Assembly rejected their

own registry bill.

tn what year was it that those bills passed the Legislative Council ?—1I think that the
ister bill was passed in the Legislative Council in 1826, but [ am not quite certain
been petitioned for, however, a number of times

Was it lost by a large majority?

sembly that a bill for the same
introduced into the Legislative
Legislative Council first, but am

—They made no proceedings upon it at

el
whether it was in 1825 or 1826. 1t had

during several years.

Was it subse:qnv;it}v o the time when Sir Francis Burton was provisionally adminis-
tering the Government ?—1 cannot recollect whether it was in that y ear or after.

Is it your opinion that the civil law of Lower Canada could be materially altered with-
ottt extensively affecting existing interestsin that Province 7—I should conceive that the
civil law riticht be a tered without extensively affecting existing interests ; the rights of
those that possess them now might be by a clause in-any Act prese rved.

Does that mode of converance which you have described as existing in the seigneuries
jtiterfore at'all with the transmission of real propérty ?—It renders it always very uncer-
¢ain and ver; insecure. And 1 have known a number of persons that have come from
England to settle in Canada, who had brought money to purchase property, quit Lower
Canada in consequence. I have known some with £3000, and others with-more. Itdrives
people out of the country : the: canuot think of settling and laying out mone) in the pur-
chase of land, where, after having possessed the land for 2 number of \ ears, they may find
an individual with a mortgage upon it, which divests them of their right.

What effect has it upon the interest of money lent upon mortgage *—It has this effect,
that it is generally very difficult, and that there is often no such thing as getting it upoa
mortgage ; and that keeps back theimprovement of the country ; because if money can-
f16t be borrowed upon the credit of land, there must be a great deficiency of requisite capi-
tal 'to be employed in ‘its improvement.

Are you aware of the existence of any estates which include lands in the seigneuries
and aléo in the townships, belonging to the same individual, bordering upon each other t—

iduals who possess property bothin the seigneuries and in the

There are several indiy
townships berdering upon each other.

According to what form does land pass from one person to another in the townships ?— .
At present I believe none would transfer ‘except ander English forms. Heretofore, t00,
most prudent persons used to transfer under English forms, but it was customaryamong &

good matny to transfer under theFrench forms.

Is thit practice ‘pretty well established at present within the townships ?—Not having
Bian there Titele, T camtiot say from personal observation, but 1 haveno doubt ofit. 1t
st e 'so, I'thinde, iz wsiimich asno other transferat present could belegal.

Does the pri-tice of horrowing miohey ipen mortgage prevail in the townships?—
would be desirous to borrow money upon mortgage if they coul

: " pbtain

Doubtlegsa good 1
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obtaia it ; but as there are no register. offices there, the inl

its, even in the town-

S a) R, | & .4 o " 113 143 <
ships, although not subject to all the difliculties that seigneurial mortgages would ocea- Swnucl Gale,

sion, must find it extremely d fhicult to borrow money upon mortes
- . . . - . . . 1
If an individual purchases an estate within the town
out for him show or prot

property, or does it show the original title of the property ?—There are not the means of
giving a long chain of titles to !;uuls in the townships, suchas would secure the purcha-
ser in his property, or enable him to know that he was secure. Tn England a long chain
of titles may l.-(_- given, but in a country settled only vesterday, in which an individual
may. have receiveda grant of some thousand acres, of which he would transfer perhaps
two hundred, or other small portion at a time, it is impossible that the old titles cango
with the new ; it is impossible that, unless there are re; or ¢ffices, it should be known
that he has not previously transferred the same land to somebody else: and, for these
and other reasons, they desi inéi
those upon which they are generally established over the

;\rmfrdin‘: to what formsis property t_iisl.: ibuted by will ¢ ill may be made now,
and before the Canada Tenures Act it might have been made accordine to the French or
according to the English forms.

Which practice prevails ?—I helieve it is the general practice to make their wills accord-
ing to the English form among the Englishjinhabitants.

In the case of intestacy, is property in the townships distributed accordinge to the
English law ; does the right of primogeniture prevail '."-w{ conceive that it does, in landed
property.

Does the right of dower prevailin the same formand to the same extent as in England ?
Happily that right is now precisely the same in the townships as it is in England.

The Committee perceive in the petition that reference is made to a bill which the Le-
gislative Council passed in thesession of 1825, for the purpose of introducing into the
townships the English law of dower and conveyance, and making incumbrances special,
and establishing public offices for the registration of all mutations of real property, aud of
all mortgages on the same, Was that bill thrown out by the Assembly 7—It was not
passed.

How far has the Canada Tenures Act passed hy the Tmperial Parliament supplied the
provisions of that hill ?—1It has established all with the exception of the register.

With respect to the mode of borrowing money in the townships, do you deliver up the
old titles when the conveyance is by lease and release, asis done in this country #—The
titles are all new there, The titles sometimes include avast deal more than the vendor
parts with, and of course therefore he must keep his own titles to himself, he cannot part
with them to one to whom he sells only one-tenth part of what he has.

Does not he covenant to produce the title-deeds *—He would have little objection to
enter into a covenant of that kind, but that covenant amounts to no more than a war-
ranty. It gives no security to the purchaser, provided the vendor has made a previous
sale of it.

Are you not aware that the practice is in England every day, when large estates
are sold, to enter into covenants for the production of the title-deeds, and that
is no objection to any title in this country »—You have onesecurity in this country that
unfortunately could not be expected to exist in a new country, you have the character of
the individuals possessed of large property, yon have their great wealth as a security.
There the sellers of land are often those that perhaps sell their all when they sell a small
tract ; at any rate there is a universal opinion which is acted upon, (and practice has pro-
ved it to be just), that without registration it is impossible to ascertain whether the title
to land be good or not, or whether the incumbrances upon land are secure or not.

Since the passing of the Canada Tenures Act, has the question of the establishment of
ration offices been again mooted in either house ?—I believe it is since that period
that it has been rejected in the Assembly.

Have the English population in Lower Canada any desire to disturb the routine of
law, or to have the customs of the French Canadians inthe seigneuries changed ?—No.
If the French Canadians be desirous to maintain the yoke of their ancient laws in the
seigneurics

e register offices in the ln'-‘\'u.sh“';w‘
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seigneuries, the English, I believe, would see .{ no alterations there, unless what might
be necessary for the security of property, or col istent with the uul.n..mt_ s of the rr(‘mh
Canadiax But itis hard to pmm\- hmm Fre ne h 1 wws upon t the remaining portion of
the Pro ¢, when it is dis isadvantageous to commerce, t0 im-

t, and to the mass of the inh s of t yrtion ; and would be a further
violation of the 'v.(' : lish laws solemly given by the British
Governn litton to the violation of these pledges
which hi

4, establishing French laws in the sei-
gueuries.

Do you

SRR
already taken pl

ion of the law is m)i\' al on the part of the
ere are some few deviations from the law
" n it of course they would be glad of ; but those are
modifications that could be made in terw But they would 1..\0 to have the
foundation of law in the townships that they h.l\t linon‘lllu.n all the rest of -Ameri-
except Lower Canada.
Would they rather borrow from the amended law of the United States than from the law
of England #—They would rather berrow from the .um"mvd law of the United States, or
rather from the a sd law of the English ;unm- »s than from the law of England, be-
cause of course the: '\‘l‘ll\lld law is merely an adaptation (}t the foundation of Lu"llah law
to the state of t ng in America.

Did not a bill to prisoners the benefit of counsel pass the House of Assembly, and
cted by the Legislative Council »—I have heard ofa bill of that description ; but I
did not pay much attention to it, and I can hardly say whether it passed in the Assembly,

; i slative Cot 1. 1 at this moment mere sly recol having
ervations concerning such a bill, and should think it consistent with justice.

Amongst the persons who entigrate to the British Provinces in North America, is there

not a decided preference shown to settling in U l per Canada rather than Lower Canada ?/—
I believe that it may be said that a dec ,dvd preference is shown by the majority of English-
men and Scotchmen to settling every wbere rather than in Lower Canada; not (m!v the
ish Provinces, but also the United States seem to be preferred to Lower Canada, in its
present state.

Is net there a disposition manifested on the Inrt of many persons, who are natives of the
United States, to w:l‘.v in Upper Canada ?—1 believe a good many people have gone from
the United States to U pper Canada.

Has it happened that many persous who have come to Lower Canada, with the intention
of settling in that P ru\lllu', on their becoming acquainted with the state of things you de-

¢ feeling for

wis 1e

or whetherit j

heard some obs

soribe, have given up that inte ution, and have 'mswd the border, and settled in the United
States P—=Great numbers,  Upon the Journals of the House of Assembly will be found the
followine observation of th\, Laund Committee :—* Frem May 1817 to the end of the year
“ 1820, there arrived at the Port of Quebec 39,163 settlers; the great majority of them,

i m1iuml ited by the length and rig

pur of the winter of lh1> (o:l.nts), .md nn.l.ulu.untvd
“ with the laws and language thereof, have ascended the St. Lawrence, and are now
‘11‘1""““" over the lands of Uj Canada and the United States, where they have

found a more gemial climate, their own language and institutions analogous to those to
¢ which they have been accustomed.” That is an extract from a report of a Committee of
the House of Assembly in Lower Canada. The winter, in many parts of Lower C Canada,
is niot such as to deter settlers from establishing themselves there, as may be seen in other
e ‘M wis of UH- :\N‘-l‘m‘l]\.

What o} ject do you conceive the Committee l-dd in making that 1'(\p01't ?—TI would sub-
mit that the report “should explain itself. Iconceive it is pretty evident that the naked fact
is given insuch a way as to show no intention of taki any sf.--p\ in the Legislative As-

vmnl) to lessen such of the i e onveniences alluded to as it might be in their power to re-

medy, nor to encourage en mts ; and a want of encouragement in any other part of
America would be consid oful. That it appeared right to them to adhere to
every thing that prevented s from Britain, or from other parts of the British do-
minions, coming into the t ied country.

Do you think that 100,000 persons is too
probably would have setiled in Lower (

a (-;ﬂ*-v?-’”m\ to malce of the emigrants
, If the lawse had been other than they
are ?
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i)!'v r—1I do not :l:i1=:k it too great a caleulation, since a great many more than that number
nave come out to Lower Canada

From what nation were those grants 7—From England, Scotland and Ireland.

Were any of'them citizens of the United St ?—Of those that are her

[n point of fact, have not many of the citizens of the United
boundary, and estal '
them have.
__Are not many of the lands to the south of the St. Lawrence settled by 2
United State A great many. Upon the Act of 1791 being passed, proclamations w
Lower C: i formity to instructions received from the Government
i I !le to come and settle in the townships of Lower Cana-
ing them encouragement to settle there ; and in
) nrl':ﬁ yers of nld l“n'll‘h\ did come forward and make application for
grants of land, and lands were granted to them; and those who now inh: ‘l-!' those lands
to whom tl

passed their. own

issued 1
}H'l'{',

consequence of 1

are either those loyalists themselves, or their descendants, or the pers
have sold them.

Do you mean to say that, after the s
Canada in 1791, the object of which sej
Lower Province to the French Canad
tlers, proposals were made to encoura

ration of the two Provinces of Upper and Lower
tion was to give the exclusi sion of ti
s, and of the Upper Provinece to the
¢ the settline of Americans in Lower Canada 7—1
mean that those proclamations were n » division of the Provinces of Upper and
Lower Canada ; and I mean to state, t _not and could not be the object of the sta-
tute of 1791 tra reserve the Province of Lower Canada to the French C: ians, i
as that would have been doing for a French Colony more than Britain ever did for an En-
T'u Protestant

l:i

‘nglish set-

Al

SI'VES I(

!.\ll llll’ H\, anid inil“'ﬂ”l‘.l\ as ex p‘f' ch !sll:\ ‘\ ons were 1H;\ll(‘ (i I'¢
7, and other matters inconsistent with such an 1.]{1 ct; and :
declared by Mr. Pitt to be “ his intention to assimilate the Cas
the manners, the habits, and above all, to the laws and constitution of Great Britain
He stated this expressly in Parliament at the time that the bill of 1791 was under d
cussion in this country; and I am convinced that whatever nation, he it France or be it
FEngland, shall sndeavour to ('SIHI}“\'I or rear up a French nation in North America, will
ultimately incur the lasting enmity, not only i
f‘zmgii“; ‘hich now exists i North Ameri
as much injury from the existence of a
ies \'-'l’.l]"ul lfl'.

Iso of our own colonies;

ende m!_\—
exposed t¢
French nation in No Ame he United §

What is the In'wm-w pt*;uuu-u, are the citizens of the United States in the habit of
a 7—They occasionally come in and make purcl
¢ as it was anticipated at the time those proclamations

since the latter ‘\"‘:‘il be ult

ettling

wses of

in the Province of Lower Cana
lands, but not in the same man:
were issued that they would have done.

Those ].I'n:"zunu!innr; offered them a s
n the n;un«‘ f--lm
wsiderable number

nent, and now they would come
as ot »H‘}' ]l-_‘”l‘lE '*\-"“:.
—1I bave not been resident

in !I‘x('l'(‘ln‘\' as purchasers or settlers

In point of fact, do they now come in in cor
in the townships for a considerable length ut T‘P‘P. ..mf I cannot say in what numbers they
come, but many of them must be lle‘ irable settlers for a new country.

Are not the best settled townships those which run along the American border P—The
most populous of the townships are those.

Do not they sell their produce, and get manufactures from the American side ?—They do
m‘M‘_\, .nul in fact they ru::-.l not do otherwise unless they were to dispense with
ny roads whereby they can commu-
'Iﬂ<~' the summer ; and there are roads whereby they
that necessarily they are often obliged to

11i|-s.te- ull!. fno markets i m Car
can communicate with the mark
pet their supplies from America. :
s not the consequence of that, that they are supplied with American manufactures, or
with English manufactures, which haye paid duty to the American Government *—I dare
say that that is the case frequently
"Are they not divided from the seigneuries by large tracts of uninhabited country.--
ﬁuwnxlfu-\' nearest the seigneuries ave the least inhabited. I cannot say that the townships
vided from the seigneuries, 1"—‘(&11\0 they extend to them ; but ti hat part of them that
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is near the seigneuries is generally uninhabited, and those at a distance are best inhabited,

Is not that the oreat difficulty that English settlers meet with, that the Government does
not malce roads across the unsettled districts ?—That is one of the difficulties certainly.

In what manner do they wish the funds to be raised to make these roads »“—There are va-
rious modes in which, I 'dare say, they would be satisfied that a fund should be raised. If
there was a small fax imposed upon all lands that have been granted, whether npw in the
hands of absentees or others, (which I believe is the case in Upper Canada,) to be laid out
in improving the roads, I believe it would be satisfactory.

Has that ever been proposed in the House of Assembly ?—1I believe not; I do not know
however.

Do you think there is any party that would Object to that ?—1I dare say there is,

Would not those persous be the principal opponents who hold those tracts of country
which are not at present settled 7—Some of them might very probably be amongst the num-
Ler of the opponents, I cannot say that all would, Speaking for myself, who am an ab-
sentee and have lands there, I certainly should rejoice that a tax were imposed upon all the
lands that I have towards roads, provided only a similar tax were imposed upon all other
lands.

Would not such a measure operate better than the law of escheat which was passed in the
Imperial Parliament ?—1I do not see that one of those laws ought to prevent the operation
of the other; I think that both might exist with advantage at the same time, if upon proper
and eflicient principles.

Would not such a law be more efficacious towards the improvement of the country —I
thinlc it would be more efficacious towards the improvement of the country, if universally
and impartially carried into effect, and as one absentee holding lands I should rejoice atany
such tax for that purpose.

You bhave stated that it would be very desirable to levy a tax upon land generally for the
purpose ef making roads of communication ; do you not consider that it would be highly
desivable that the lands reserved to the Crown, and t'e reserves belonging to the Clergy,
should be subject to the same necessity. of contribution towards the roads in their imme-
diate neighbourhood ?—All that would be highly advantageous te the community, no
doubt, whether it would be fair to the Crown is another matter,

Has not a small land-tax been imposed in the Upper Province upon lands and property
of individuals left waste ?—1 believe there has.

Can you state what have been the results of that tax ?>—I cannot; I believe it has nof
been long in operation ; but I bave no doubt that if it bad been imposed upon proper prin-
ciples, so as to be fully and fairly executed, the result must have been highly advantageous,
becaunse it has been proved to be so throughout the rest of the continent of North America.

As far as you know, with respeet to Upper Canada, bave the Clergy and Crown reserves
materially impeded the formations of great lines of communication r—1I believe that those
reserves hawe very much impeded the lines of communication, and it is inévitable,

The petitioners apply that courts of jurisdiction should be established in the townships
for the administration of justice, in conformity to the laws of England; does not that in-
volve the establishment of judges, and the whole system of Euglish judicature >—I should
suppose that to be their meaning. :

}n the case of any war breaking out between the United States and Great Britain, and an
attack being made on Canada, is it not generally understood that the line of the Richelien is
the one by which Canada is most accessible, and that which it is most desirable to
strengthen and secure ?—I believe it has always been considered so; fortifications have
been always made there. During the time of the French, the fortifications were made
there, and they have continued to be made on thaf river ever since the acquisition of Ca-
nada by thhe English.

Is it not desirable, with the view to the defence of Canada, that the townships should
be peopled and strengthened as much as possible 7—1I consider that the security of any
country depends upon the avms and hearts of its inhabitants ; and I conceive that the filling
of a country with a loyal population is an infinitely better means. of defence than all the
money that could be expended upon fortifications in it.

Is not the line of the River Richelieu chiefly occupied by the seignenries at present P—It is.

Does not the district of the townships in Lower Canada lie between the American fron-
tier :‘3:1'1 the line of the seigneuries on the St. Lawrence ?—It does, on the south side of
the xiver. Although
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Although the immediate line of the River Richglieu is now occupied with seigneuries, in gunuel Gale

the case of any attack being made along that valley, would not Canada be rendered infi-

Esquire.

nitely more secure, if the country at the back of the seigneuries, now held in townships, —~——"———
were filled with a powerful and active population ?—I can only say, as Isaid before, that 13 May, 1828

the arms and the hearts of a loyal people are the best-defence of a country, and the greater
their numbers the betfer.

Are you not of opinion, that an improvement of the law would lead to the colonization
of that part of the country which, for the grounds stated, you consider desirable ?—There
is no’question abont it, it would be peopled with fourfold rapidity if that were done.

Are you acquainted with the district of country most contiguous to the United States?
Yes, I am. :

Are not considerable numbers of the United States people, of the lower class, making
encroachments on that district >—That part of the country now alluded to seems a part of
the country in the district of Quebec, which I am not acquainted with.

The question alludes to the district of Montreal ?—There is no dispute about boundary
there.

Are not a pauper population from the United States making encroachments as squat-
ters, on that district “— With respect to a pauper population, that can hardly be found in
America; but there is a certain population that are called squatters, who are the pioneers
of all improvement almost every where throughout America; some of those undoubtedly
occasionally get into Lower Canada, but not to any extent; but it will be universally the
case, that where lands are not taken and improved by those that have good titles to them,
they will be taken up by squatters that have not good titles.

[s not therefore a desirable object to people those frontier tracts with acknowledged: citi-
zens of their own Province ?— Undoubtedly, with persons acknosledged character or pro-
perty or industry ; it is certainly most desirable to people them.

Is not that system of intrusion by squatters constantly progressive ?7—1 do not know
that there are a greater number of squatters now in Canada than there were 10 years ago.

Do not they advance >—They generally precede the advancement of settlements ; those
squatters belong to the first class of pioneers, that are the first settlers in every new dis-
trict.

Under the Act of 1791 was not the number of members in the House of Assembly fixed
at 50, and in the Legislative Council at 15 7—The House of Assembly is to be not less
than 50, and the Legislative Council not less than 15.

Of what number does the Lesislative Council now consist 7—Of about 28.

Of what number does the Assembly now consist P—Fifty.

Has it remained at 50 since the proclamation of Sir Alured Clarke ?—1It has.

What number are there of country members, and what number represent cities and
towns ?—There are 39 Members from the 21 Counties ; there are 11 Members from cities
and towns ; Montreal sends four, Quebec four, Three Rivers two, Sorel one.

Was there any provision made for the gradual alteration or increase of the number of
inembers in the House of  Assembly at the time the Act of 1791 was carried into effect 7—
No, there was nothing of that kind, nothing that fixed a progressive increase of the Legis-
Jature ; if it be desired, I can state bow that progressive increase would take place on the
other side in the vicinity of Canada.

What provision has been made in Upper Canada for adapting gradually the numbers of
representatives to the increase of extent, and the increase of imhabitants in the townships
as they become oradually settled >—1I have been told there are certain territorial divisions,
some of pretty nearly similar extent, which when they attain a certain degree of population

|l(.d to send one member, and when they have a greater degree of population, they
may send two, and not increase after that unless subdivided. 5 5 :

In what way has that been provided for, is it by an Act of the British Parliament ?—
By Actof the Provineial Parliament, as I unllm:a"reuyl. : L : ;

“Will you state as far asyou can what provision is made in the United States for pro-
viding representatives for such barren countries as they become ;;rlunlually mh;illutml =
In the state of Vermont, which adjoins Lower ('{1::;111;}, and l»y whu,:h Lower C ;m;ul.l_ is
chiefly bounded npon the south, the country is divided into seetions of equal extent, which
I beliove they call towns or townships ; each one of those sections sends a representative,

zlthough the population of some may be ten times the number of that of others, :m-l} "hat
ohjec

are entit




32 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE

tis (:m:lit is well adapted for a pew rmmtr") to allow those sections of country for
whichless has been prey viously done, and of which less has been previously ascert ined,

. the means of sooner making their wants known in the Legislature, and sooner .lii,ﬂmn;:

13 May 1828. equal ultimate nnjnu\(l'u‘m

[s not the state of Vermont already very thickly settled in almost all parts ofit 7—No,
t is not very thi seottled in almost all !mxr of it. There are some T")\"ll\hi])ﬁ in which
he settlers are u( tat all numerous ; there are some, as I understand, which were inhabited
chiefly by Scotchmen, who, when they settled in those townships, ‘after they had remain-
od there a twelvemonth were entitled to send representatives to the Assembly of the
te ; and were entitled, at the end of two years, to be representatives themselves. Such
t given to immigration there.
!-f\m”'.\.i\' speaking, would yeu ca il Vermont one of the parts of the Union the oldest
ot liv d —H was not one of the thirteen States as the y are called ; it is one of the newer
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Have not what-is called the French party in the House of Assembly declared their wil-
linemess to eive up any advantage they mav possess from the property being chiefly in their
hands, and to proceed upon the principle of taking population as the basis of representation
in that country —With regard to propertv, I do not know nor believe that a larger or even
80 large a proportionate share of the landed property is in their hands ; and I believe that
the English only desire a territorial representation, that is, that certain extents of courtry
should be laid out as counties, w!ich is a practice sometimes followed even in the United
States; that the counties should be as nearly equal as may be, and that when the counties
have a certain proportien of population they should then send members, but not until
they havea certain proportion of population.

Would not that have the effect of giving undune weight in the House of Assembly to newly
peopled counties 7—Not by any means an undue weight. It is considered right, as I have
:lh‘(':\(l} stated, that those counties, of which ]n'ﬂ'inusl) less has been ascertained, and for
which preiiously less has been done, should be enabled to make their wants known and at-
tended to, and the circumstances that have occurred in Lower Canada show the necessity of
it, because for a long series of years the inhabitants of the townships bave been unavailingly
endeavouring to procure redress of grievances from the House of Assembly ; they employed
some years ago an agent at Quebec for that purpose, as people might employ an agent to
make 1'4\!5!‘0:-‘('|1T:1Tiun~ to a distant country, huthe could nul) .‘,()li("lf, without ha\'illg an op-~
portunity of bringing any thing forward in the Legislature.

Do you conceive then that the inhabitants of the English townships ought to have a number
of members in the House of Assembly, be, ond the proportion that their population bears to
the population in-the French part of the country >—1I do not think in anew country that to
regulate thé representation by the population is amode that will most tend to advance it ;
the most beneficial mode, as it appears to me, must be one in which representatives may be
brought as early as propriety will permit from new settlements, which stand more in need
of legislation and help than the old.

Then you think arepresentation compounded of population and territory is the repre«
sentation most suited to the wants of a new country ?—1I think it is the only representation
suited to the wants of a new country.

With regard fo what you nave stated with respect to Vermont, are you aware hm_v things
stand in that respect in the other states of North America ?—1 am not aware howit isin ge-
neral. I passed through Vermont in coming tothis country, andin passing through T.:m-
turally inquired into the state of their representation,and I found if tobe as I have mention-
ed. In Vermont they have as much reason to be jealous of allowing foreigners, who come
into that country and reside only a couple of years, this territorial right in the representa-
tation, asany English colony could have any title to be jealous of allowing a representation
to native British subjects. :

Yo you conceive that in any other State in the Union the newly and thinly settled parts
of the State have given to them a larger share in the representation, i]ll propertion to their
population, than the older settled parts of that State ?—TI believe that is the case. =~

Can vou mention any other instance of it P—1 cannot state any instance positiy (“]\. I
have understood this to be the case, that in some of the States the counties are all laid ount
of equal extent, even before they allareinhabited, and that the law establishes, that as soon
as 2 county shall contain a certain number of inhabitants it shall be entitled to have a repre-
gentative. If they, who allow in many of their States ﬂ):‘vigm-rs to become 11:1‘((}1}111:('&‘1[\
one, two or three years, do not ohject to fhis.m(_nio of sending 3'(’]1]'1'.\('].](‘.51{i\'i_‘..“l, ‘l'll.' :mq ?:.1'1:
glish colony it could hardly seem justly exceptionable, when the settlers in whose favour 1tis
desired are either Englishmen or Scofchmen. : e e

Is not that at present the law in [,"ppm'-('fun:uht? I dare say it is .snmew}‘mt ?1‘1‘11‘1‘](11
to that. 1n Upper-Canada they would probably Pm-p no strong n]g]l'r;fl(}ll to t.n.vl _dnxaﬁl.’{u
T am speaking of ; and there could be little objection to 1t 1n LU“"'V'T" anada, except t! _'_11
which would arise from a wish to exclude English representatives. There may be these consi-
derations to influence them'in those countries where the sections that send ]\{\Pr‘(}s.n]t‘:ltlvvs
are laid ont of a certain extent throughout; they consider toat although at first the ]'e‘.
presentation may be unequal in proportion to numbers, yet that this 1s a defect which

every year is diminishing, and which is in some measure cempensated by (‘qli(l!]?y. .Uf
3 territory,
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territory, and that it is the mode that is best adapted to the progress of new sets
tlements.

What is the size of the county of Orleans?—I believe it is not equal to a single
township of 10 miles square in extent ; it sends one representative.

What is the size of the county of Buckingham ?— It contains a number of seigneu-
ries, and I believe about 70 townships in addition te the seigneuries.

What number of members does that send to parliament 7—It sends two,

What is the-size of each of the townships 7—I1 believe the general rule is 10 miles
square, : : -

Can you furnish the Committee with a copy of the census of the population to which
reference was made in your former evidence P—I will deliver in a copy of it (the witness
delivered in the same). T believe, as far as the townships are concerned, there is
inaccuracy in that census; there eould not have been the same facility in ascertaining
the numbers of those that were dispersed over an immense extent of country, as tfere
would be in ascertaining the numbers of those who live along the banks of tle river, where
it must be comparatively easy to make the enumeration.

If a system was applied to Lower-Canada similar to that which you describe to exist
in Upper-Canada, and in the State of Vermont, namely, that of giving the power to
send representatives from any townships that might hereafter be seftled and inhabited,
according to a compound scale of territory and population, is it likely that in that im-
mense tract of country that lies to the morth of the St. Lawrence, such a number of
townships would hereafter be settled as to create an Assembly far too numere uf—
I sould not conceive that the Assembly would be more numerous in that way, Teach
county comprising several townships, and entitled to representation only when possess
sed of a certain population,) than when a certain measure was spoken of in the
Parliament in this country some yvears ago, it was presumed that it would be: bssides,
if the present counties were to be diminished in extent, it could not be wrong to diminish
the number of their members, which would allow some to he given to new counties, with-
out, pro tanto, increasing the total number of representatives,

Do vou refer to the Union?—Yes. There wag, I believe, a recommendation to the
Committee of the House of Assembly to take into consideratiou the propriety of autho-
rizing the Governar to divide the townships into counties, giving six townships as a
county, and of authorizing him to issue writs for the election of members,

When was that project submitted to the consideration of the Government ?—It was in
the year 1823, that instrictions were given to a Committee of the House of Assembly
to inguire whether it would not be expedient to empower the Governor from time to time
to form new counties in the townships, each county to cousist of six townships, I believe
that those instructions were given to the Committee of the House, in consequence of a
from the Governor, as there had heen a great variety of complaints from the
townships that they were not represented.

Do you know whether the inhabitants of the townships exercise the elective franchise ?—
In general they certainly do not, because their distance is so great from the place of elec-
tion; and besides, if they were to exercise the elective franchise with regard to oneor
two members only, it would be perfectly useless. *

Do you cml('e.ivc that that evil, of the distance which prevents their going up to vote,
might be remedied under another system ?—1If that evil alone were remedied, it would
not be worth the trouble of remedying it under the present system. 3

Is any portion of that distriet thatis called Northumberland likely to be settled at
an early period 2—1T have heard that there are several millions of acres of land that may
be very fit for cultivation, and that flourishing and extensive settlements may be made
there. v

Can you speak of the district that lies between the river Saguenay and the Ottawa —
1 cannot from personal knowledge. Thave not travelled over that part of the country
myself. I bave understood that it is probable that the country may be settled and im-
proved.

You were understood to state, that you had reason to suppose that the return of the
English population in the townships is less than it should really be; have not you also
reason %o suppose that the Canadians were very shy of returning their numbers, for fear
the
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the Government were about to impose a poll-tax 7—1 uwever heard any thing of that kind Samuel Gale

i
that I recolleet.

How are the Eng
any one county to form a majority
in Gaspé.

You bave stated that you are chairman of the quarter sessions?—I am, for the district
of Montreal

Was it by Lord Dalhousie that vou were —;;}'»pn}nh‘d 7—1It was.

What is the tenure of thatsituation >—I believe that all situations in Canada are held
during pleasure. Since Iam asked respecting the appointment, I may be allowed to state
that 1 did not solicit the appointment ; it was offered to me ; when offered I deelined it,
but accepted it after the offer was renewed with urgency.

Is your salary i):l'ini out of the l4th of Geo 3, or out of the money :l}l]ll'l)]ll‘i:lh'll
by the Legislature 7~—I of course take it that this forms a part of the expense of the
maintenance of the civil government, and the administration of justice. I take for
granted that it is"considered payable out of the permanently appropriated funds.

Are you at all acquainted with the establishments in Lower-Canada for education P—
I believe there are four Romish Colleges or seminaries for the education of youth.
There are also a number of corporations in each parish; by an Act of the Legislature
in 1824, the fabrique, as it is called, of the parish forms a corporation entitled to
to receive donations and Il('ijll{‘hlh‘, and {‘il‘ljliil'i,‘ property in mortmain to a limited
extent, for the advancement of education. Those are the Boman Catholic parishes ;
the funds so received are to be at the disposal of the fabrique for the purposes of
education.

Have any steps been yet taken in the application of those funds?—I do not know
whether much funds have been realized as yet. There are no English colleges in Lower
Canada, but there has been an Act passed for the advancement of learning so long
ago as 1801, under which a number of common schoolmasters are appointed.

Do you mean English schoolmasters ?—1I believe generally English. It is a language
highly necessary to be taught in seignorial Canada.

‘Who ;qmuini; them ?—1 believe the Governor appoints those schoolmasters.

What establishments are there for the education of the lower orders in the French
part of Lower-Canada ?—All those seminaries and colleges that I have been speaking
of, besides numbers of the schools under the Act of 1801, and the schools that may be
established under the Act with respect to the fabriques, making them corporations
entitled to receive in mortmain.

Is there not a considerable property in Lower-Canada that, before the expulsion of the
Jesuits in Lower-Canada, was possessed by them 7—Yes.

When the Jesuits were expelled, did that property pass into the hands of the Govern-
ment —A deeree of the Pope’s annihilated the order. But I believe that the English
Government always allowed the Jesuit missionaries to remain in possession until the
death of the last of them; upon the death of the last of the order the Government of
course took possession of the estates. -

How has that property been applied since it was in possession of the Government ?—
The greater part of the net revenue arising from those estates has been employed, as
I have understood, in the advancement of education. .

Esquire.

ish inhabitants distributed, are they distributed in suecha way as inr—————
¢—I believe that is not the case any where, unless 15 May, 1828
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Jovis, 15°. May, 1828.

Edward Ellice, Esq. called in ; and Examined.
THE Committee nnderstand yon are a proprietor of land in Lower Canada ?—I ama
proprietor of land in both Upper and Lower Canada.

Do you hold land in the seigneuries of Lower Canada as well as in the townships 7—In
both.

In what part of
Upper Canada, ca
bank of the River St. Lawrence.

Did you acquire it by purchase ? Tinherited it.

Have you frequently been in the Province of Lower Canada ?—I have been there twice.

For any considerable time ?—I was in Canada and the adjoining state of New York
about a year each time.

Have you paid much attention to the administration of property and the state of the law
there >—A good deal, being very much interested in it.

You are aware that by an Act that was called “ The Canada Tenures Act” powers were
given to transfer land held nnder the title of * Seigneury” to that of free and common soec-
cage '—A clause was p;‘lssml to that effects at my suggestion in the Canada Trade Aet in
1822, and subsequently the Canada Tenures Act was passed in 1825.

Have you acted upon that 9—I have endeavoured to act upon both, but the difficulties in
the way of taking advantage of the provisions of either Acthave been so great, that in utter
despair of being able to obtain amutation of tenure, I have, within the last year, directed
the settlements to proceed upon the old svstem, although I conceive it was greatly to the
disadvantage of the country and of the property itself.

Will you be so good as to deseribe what you mean by the word settlements ?—Farms let

to tenants of land not be '

Lower Canada is it situated ?—1 hold the last seigneury bordering upon
lled Beaubarnois ; it lies about 18 miles above Montreal, on the southern

3

fore occupied or brought into a state of cultivation. From my
father’s death, in 1804, till 1826, a period of 22 years, I gave directions to grant no new
leases, expecting that at some future period the tenures would be changed ; and, aeting
upon that principle, I have madea great sacrifice of income during that period, In the vear
1826, after fruitless effort to obtain a change in the tenure,in the first place under the Act
of 1822, and then under the Act of 1825, I directed my agents to proceed in conceding
the lands npon the old tenre ; and by a return I bave of the concessions made in 1827, 1
find 228 new farms have been couceded to an equal number of tenants, containing a super=
ficial qum]ti‘ry of nearly 20,000 acres of land, and for which I obtain a lmrpctuzﬂ rent of
about 500/ a year.

Will you be so good as to describe the character of the obstructions which have prevented
the provisions of the Act, called © The Candda Tenures Act,” from beinz carried inte
offect ? Instructions were sent, as I understand, to the local government to carry into effect
the provisions of the Act of 1822, The governor submitted those instructions to his execu-
il, who'advised that a fine of one fifth of the value of the property for which a change

tive counci
of tenure was desired should be required as the condition of the cession of therights of the
Crown in such cases. Considering that to be more than five or six times the value of the
exchange, 1 declined it. T then made an application to the Colonial Department, stating
the little probability of any changes of tenure taking place while such terms were requirefl,
and that 1 did not know a single person in Lower Canada, except myself, at that time dis
posed to accept a change for nothing. In consequence of my representations, other ins-
tructions were sent, desiring the Government to offer a mutation at the lower fine of five
per cent upon the value, and I might have been disposed, for the sake of showing an exam-
ple to the country, to accept the change upon those terms, but my agent found so many

other
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other diffieulties interposed by thelocal authorities, that all further attempts appeared Edward Eljice
I illice,

Im]wlvs.\‘ + and he J'!‘i}l‘('r-l".ﬂ('(l tome the little chance there was of any ultimate arrancement

on the subject repaying the great sacrifices of rent I was making in the mean time, by de-——

ferring the settlement of the land.

Are you not aware of an Act which passed in the British Parliament in the year 1825
for the express object of facilitating a mutation of tenures 7—I have alread stated 1 was
aware of it, and in consequence of that Aet I desired my agent to renew t}u";lttvu‘ljt, oiy-
ing him instructions at the same 1e to proceed with settlements nnder the old tenure, if
his endeavours were still fruitless, in consequence of which the new settlements in 1827

was made.

Can you state what reasons were given explaining the impossibility of carrying the Act
into execution —Without referring to the particular letters, I cannot say, but the im-
pression upon my mind is, that my agent reing very anxious to comply with my wishes of
obtaining a change of tenure, wrote to me generally that it was utterly hopeless.

Do you conceive that the diffienlty of changing the tenure since the passing of the Act of
1826 arose from any defect in the Act ?—The difficulty of changing the tenure arose, in my
opinion, from no defect either in the Act of 1822 or of 1825, it arose probably from a very
general cause of difficulty in that country ; a dread on the part of the local anthorities to
act upon their own responsibility, complaining of defective instructions from home ; and
this aggravated by perpetual reference backwards and forwards from the Government to the
Colonial Secretary, in the hope that they might at last agree upon the means of executing
the provisions of the law.

Are the Committee to uuderstand that the powers of that Act of Parliamentare not suf-
ficiently clear to enable the governor to carry them into effect without any doubt as to au-
thority from this side of the water ?—In my apprehension, fhe provisionin the Aet of 1822
was sufficiently clear fora government that would have acted with any promptitude and
energy, and wonld have felt interest in the object in view,

You have said that your application was referred to the consideration of the executive
council ; of whom does the executive council consist 7—Ihaye only said, I understood it
was so referred. The council consist of the ehief justice and other persons, whose dut; it is,
to advise the povernor with respect to the administration of the country.

Are the executive council persons liolding salaries as such ?—I rather think they are

but T am not certain,
Do you happen to know whether any attempt to change the tenure of land under that Act

has been successful, although your own attempt has failed 7—I am sure no other attempt
has been made. In sugeesting the prm'i-':inu for the voluntary exchange of tenuresin
1822, I intended to show an (‘\-'mnl;lr' to the country, as largely interested in landed pro-
perty, and 1 did not expect that at first, or until they were convinced of the advantages of
a mutation of tenure, any great number of proprietors in Canada would follow m} e"xum;-Tf-.
In your view,would it be an advantageous proceeding to change the tennre of land held in

the seigneuries which bas Deen in a state of cultivation, as well as of land which has not *—
_ Looking to the state of property and the improvement of the country !‘rfnm a change of te-
nure, my views at the time were prineipally directed to the two great ('ttm.‘? of Montreal and
Quebec, and to the property inthe idland of Montreal. The Crown or the Chareh, but now, l‘
believe, the Crown solely has the right of seigneurage over those two seigneuries, and (‘Jf
course hasthe power of conceding its richts upon any terms that might l.w suppus(_"(] lmt'mh-
cial to the country. The chief obstacle to the improvement of Lower ('em_ndu arises.from
the ohjections of British-born subjects to the investment of the large ]\_1'nflts .t!mt have re-
sulted to them from the trade of the country in real property, and the impediments _1n the
circulation of capitalso invested, by the ])1‘()\'i<in||s of the feudal tenures, and : the heavy
fines on every alienation. No house can be sold in Montreal or Quebec, or no farm in the
island of Montreal, without paying a heavy fine ; and to nmlco_ﬂw case wOIse, a doubt has
hitherto existed-as to the right of the seminary who held the seignory of Montreal ltu exact
these fines ; but no purchaser would accept a title umless the !inf due by the previous pur-
chaser bad been voluntarily paid. The fine is 121 per cent, but h"vquvufly m()flilu-tl by com-
promise. Asthe ;m]mlmicm of the island of Montreal consists of :mm_:( .')l?,{)()ll persons, and
of Quebec of about 25,000, alarge proportion of the whole population of Lower Canada,

and as-there is a greater mass of capital in these two cities than 1n all the rest of Canada, l{-
= ;'l])p(’;’]'L"
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Edward Ellice, Peared tome a great object to endeavour to release the property from the shackles of the old
Esquire.  tenures, so that capital might be invested in it, and h_i_- «-mplnyql mits 1mprovement, ins-
———i - tead of being sent out of the country, as it invariably is now, for investment in Epgland, T
15 May 1828, hoped that the Crown, having the power, would have consulted the obvious interest of the
country by encouraging mutations of tenure on easy terms, and by degrees proprietors
in other districts would have been convinced, by the increasing prosperity and improves
ment of the towns and the adjacent lands, of the advantages of a better system; and have
been induced to promote a general change. I mayadd, that the depreciation of property in
the towns has been frightful of late years,and I can see nothing in the present state of Canada
likely to produce a different state of things, except by the removal of the existing impedi-
ments to the application of capital to the improvement of the country. I conceive that if
the tenures upon the island of Montreal were converted into free and common soccage, and
a registry was provided for the registration of titles and mortgages, that the improvement of
that part of Canada, and itsadvance in wealth and population, would be as rapid as that
which has taken place in any other part of America.

Was there any doubt that the Crown had the power to grant those mutations ?—There
was never any doubt that the Crown might have made an equitable arrangement with the se-
minary, te have given the Government power to act as they pleased with respect te the pros
perty in the seigneury of Montreal.

i Has any adjustment of this point taken place P—Iunderstand that one has lately taken
i place.

i Can you deseribe the nature of the claim of the Jesuits >—I understand the seigneury of
the island of Montreal was first granted to the seminary at Montreal for purposes connected
with the Roman Catholic church, and education under its direction, Doubts subsequently
i arose, during the French Revolution, as to the rights of persons claiming to besuccessors
3 to the original grantees; and of course if these rights were extinguished, the property would

. have reverted to the Crown.
! When you alluded to aclaim on the part of the clergy,did you allude to the Roman
Catholic clergy or the Protestant ?—The Roman Catholic ; and I think if necessary to
state, that when I talk of the claims of the Roman Catholic clergy in Canada, I do not be-
lieve a more liberal, benevolent, or-charitable bodyof Cbristian ministers exist in any
s ! country, or one whose conduct and habits are more examplary or praiseworthy ; and I am
persuaded they will be found at all times disposed to lend themselves, consistently with
the interest of their religion and church, to every measure for the improvement and ad-

vantage of their country.

Is there any reason to suppose that itis a fear of the loss which the public property
might suffer which induces the Government to hesitate in making those mutations *—It
eannot be so. As the best answer to that question, however, I would recommend the
Committee to desire a return of the revenue which the Crown has derived from all its

; property in Canada within the last 30 years,

al Do you know, as matter of fact, whether any disputes have arisen with repect to titles
| to property in the island of Montreal, as betweenthe Crown or the clergy, and individuals
holding such property ?—A few years ago, I think four or five, a person built a mill in
the island of Montreal ; and as the Committee are aware, among other rights of seigneu-
rage, the droit de moulture is conspicuous. The seminary conceiving the erection of

E such a mill encroached upon their privileges, brought an action against the party build-
| ing it, either for damagesor to procure the removal of the mill. The proprietor defended

the suit, and judgment was given against him by the Court of Montreal, before whom the
it case was tried. The proprietor appealed to the Court of Appeal at Quebee. On hearing
{ the appeal, the French judges present all sustained the judgment of the courtbelow ; the
English judges ohjected to it. No decision has yet been had, and the matter is still in
‘ abeyance, the proprietor remaining in possession of his mill.
4 1 Does the same sort of uncertainty prevail generally with respect to the tenure of pro-
i perty in the seigneuries, or isthat only a particularand isolated case P—I should say that
the particular point on which this action turned was, whether the church could sue as a
corporation. This, of course, would only affect property similarly situated. 5
Therefore, in cases in which an individual could sue, such uncertainty would not exist?
‘ 1 hold, that as seigneur myself, I could prevent not only any person building a mill, but
any
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any tenant taking his corn to be ground at any other than the seigneurial mill. A prinei-
pal part of the seigneur’srevenue is derived from the droit de moulture.

Can you state the proportion of real property in the great towns of Quebec and Mon-
sal which is held by Briti ? &
or the Crown and the Church, hold the whole of Montreal and Quebec as seigneurs; .o
person has any .\‘llilt’l'inl‘ richt, e cept the Crown, in those towns. -

Can you state what proportion is held by persons of British birth or origin, as contra-
distinguished from the French Canadians, as the immediate tenants of the Crown 7—I
cannot even guess ; but I should rather be inclined to think that much the greatest quan-
tity of real property was held by the French Canadians, the English inhabitants having
objections to invest their property on such titles. v 7

Can you point out any means by which the difficulties that now impede this change of

enure can be removed ?—I was always of opinion that a detailed instruction transmitting
the Act of 1822 to the Governmentof Canada, such instruction being founded upon the
legal information of the chieflaw officers of the Crown in Canada, who were then acciden-
tally in England, directing the Government forthwith to carry the provisions of that Act
into execution, would have been sufficient ; and T adwised at the time ofthe framing a
prm'];‘.m;!tinu in this country to be transmitted to Canada,and there issued forthat pur]u‘s'\:x'.

You used the expression “ detailed instruction,” can you point cut what provisions
those details should contain 7—Sueh provisions as the competent legal authorities who
were then upon the spot might hawe advised to be sufficient to carry into effect the pro-
visions of an Act which they themsel ves had framed.

Do you think it would be desirable that the Crown should make the mutations without
taking any fine whatever ¥—On general principles, I think the Crown should make the
mutation on such conditions as were most likely to be acceptable to the mass of persons
holding property under the old tenure, and likely to encourage them in accepting the mu-
tation.

Although you do not know, in point of fact, any other exact impediment which stands
in the way of those mutations, can you, from your knowledge of the subject, imagine any
which you think probably have impeded it?—I can conceive no others than I have
stated.

What do you suppose to be the value of the Crown’s interest in the property so propo-
sed to be changed ?—The Crown is entitled to one fifth of the value ofall seigneuries dis-
posed of by sale ; but the maenitude of the fine is in itselfa bar to frequent transfers of
property. Upon the seigneury which I have in Canada, one fine of about 900/ has been
paid within the last forty years. There are also means of evading the fine, and the
amount is in fact more nominal than real, asa compromise generally takes place place be-
fore asale. The seigneur can concede his property, reserving the smallest possible nominal
rent, so that the Crown’s fine upon any disposal of that small reserved rent would be very
trifling ; but some general estimate of the whole valueofthese fines to the Crown in Canada,
can be obtained by a return of their amount since the country has beenin our possession,
The right of the seigneur to a fine of one twelfth on every mutation is much more valuable,
because the tenant has no power in any way to evade it. Mutations naturally take place
of small tenements either by forced sale for division among families. The seigneur’s finealso
always increases with the increasing value of the improvements upon the property, so that
in point of direct interest the title under which the seigneur holds bislands by the French
law ismore advantageous than it would be under the change of tenure. The land is let at a
perpetual reserved rent, with other rights, such asthe droits de mouiture, de f“z:a.‘r(u‘.ff, and
fines on mutation, and which, taken togethér, return him a greater portion of his revenue
than the rent ; whereas, if he disposed of his land in free and common soccage in a ne
country, he probably wonld notget much more than the rent he now receives, without the
other sources of revenue.

Notwithstandine the value of those advantaces, would you as seigneur have been willing
to have suffered the mutation of land to have been made on your own property, and to have
suffered persons to hold under you in free and common soccage, although thereby you
would have resioned your right >—Most undoubtedly I would, because it would have led to
the introduction of greater capital, and to the improvement of the part of the property,
which would have given me great advantages in the disposal of the remainder Can

Edward Ellice,

Esquire.

sh persons, or by the Crown, as seigneur ?—Either the Ciown, 15 May 1828,
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Can you give the Committee any idea of what that land which vou have described as
bhaving let for 8d. an acre would have sold for in free and common soccage *—I should sup-

et pose 1t would have sold from 13s. to a ouinea an acre; I have, as T have described to the

Committee, a great mass of land held in free and common soccage immediately adjoining
my seigneury. Some difficulties had occurred with respect to the title of this property,
which prevented me for many years attempting to settle it. Those diffieulties I think, after
20 years application, have been removed by the Government of Quebec, and I am new en-
deavouring to settle this land upon the terms on which I proposed to settle the seigneury if
1 had succeeded in obtaining a mutation of tenure ; but what will still more strongly exem-
plify the advantages that would result to the country from a change of system, and more liber-
al institutions, is the fact that there is no difficulty in making sales of land, inferior in
quality, and much worse situated with respect to means of communication and markets, in
the adjoining part of the State of New-Yorl, at at least double the price to that which can
be procured in its immediate vicinity in Canada. I have with me a return of the sales of
10,000, part of between 40,000 and 50,000 acres, adjoining those lands in Canada, but fortu-
nately on the other side of the line, averaging 30s. per acre, and the agent advises me this
may be the average value of the whole of the remainder.

Was not the original right of the Crown as seigneur to one fifth.—It was.

You are understood to state, that when the Crown proposed to concede its rights as
geigneur, it proposed to take five per cent >—It did by the last instruction.

The ohject being to indnce the seigneur to release, on bis part, the land from those cir-
cimstances of seigneurial tenure, are you of opinion that it would be right for the Crown
to grant the seigneur a release at a’ less rate than five per cent ?—I cannot exactly answer
that question, further than by the illustration of my own case, that I was willing to pay
five pier cent; but I doubt very much whether T was not the only seigneur in Canada who
would have accepted a mutation on such terms. The regulations, with respect to terms, I
believe, were suggested by myself, and T only wished thom, as L wish still, thas they had form-
ed part of the Actof Parliament, and not been left to the Government at home or in Cana-
da, with whom the instructions have hitherto remained a dead letter.

Are you of opinion that if the Crown were disposed to make easier terms with the inter-
mediate tenant, the tenant would be disposed to make easier terms with his sub-tenants 7—
I do not think it would make the least difference. The right of the seigneur, as I have al-
ready explained to the Committee, is of great value to kim, and the value of right of the
Crown is, practically speaking, nearly nominal ; and if great. encouragement is not given
by the Crown, except in the cities of Montreal and Quebee, where persons may be desirous
to invest capital for profitable employment, very few mutations would take place.

Are not the persons who hold under 2 seigneur entitled, by the 6th Geo. 4, to compel
the seignenur to a mutation of title >—When I first suggested this alteration, it was with a
view to the general improvement of the country ; and the release of the rights of the Crown
to the seigneur would conduce comparatively little to this end, unless the tenant had some
power of emancipating himself from the shackles of his tenure. Much greater advantage
would result from the general surrender of their feudal rights by the seigneur, than from
any emancipation of particular seigneurs by the Crown.

Do you conceive that the great mass of the vassals in the seignenries are desirous of any
change in this respect, or not ?—I conceive that a very small portion of the country popu-
lation, for many years, would take advantage of the change, until they were convinced of
the benefit their neighbours derived from heing subject to no fines on mutations; and by
their own experience of paying repeated fines, from which adjoining property was exempt.

Is not that principle of the French Cotifume de Paris to discourage mutations in property
as much as possible, the very principle that attaches the French population to the pre-
sent state of law in that country ?—That principle, so contrary to all the principles upon
which the British Government have proceeded in' the government of their other Colonies,
has tended to retard the improvement of Lower Canada, while the improvement of other
parts of America has been advancing with rapid strides ; and although Ishould be as adverse
as any oneto deal forcibly with the prejudices and feelings of the Canadians, who certainly
are attached to, and imagine themselves interested in, the preservation of their present
system, still, as a matter of necessity, time will so deal with them, unless they can accommeo-
dulte themselves to a gradual amelioration either under onr Government or under some
other. Is
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thecary claims affecting the real estate of the parties, and it is impossible at
present to guard against the risks resulting from the circumstance.

If a law were passed to enforce the registry of all transfers of property in Canada,
I confined to the townships, or to such lands as were held
in free and common soceage, or should it extend to the seigneuries 7—There can be no
doubt that for the security of the trading part of the community, and to induce ca-
pitalists to invest and advance their money on lands, it ought to extend generally to all
property ; and more particularly as it is impossible to conceive any injury that could
result to the owners of property under the foudal tenure by having a record of the sales
and the burthens affecting it. I would add, that in the state of New-York there are
courts of record in every count', and that having had myself much experience and some
trouble in tracing the titles to property in various quarters of that State, I bave met with
the greatest facilities by baving recourse to the registers where the record of every
mutation of a property is to be found.

You state that of late years a great depreciation of property has taken place in the
towns of Quebes and Montreal 7¥—There has,

What has been the cause of that depreciation ?—1 think, amongst others causes, the
withdrawal of-eapital from the country, for investment in England, and some feeling of
insecurity arising from the existing dissentions in the government, in addition to the
obstacles I have already stated to investments in real property.

Do youattribute t" at to the disputes that have taken place in the country ?—Certainly
I attribute some part of it to those disputes.

Has not a great loss been sustan 'd by the merchants that continue to reside in Ca-
pada Y—Of course, great loss has been sustained by all holders of real property in the
depreciation of that property; I am not aware of any other loss except the losses that
have affected all His Majesty’s subjects that have been trading within the last ten
¥ ears,

Are you ar‘tiu:linhld with t'e conditions on which the Government grants lands in
the townships of Lower-Canada ?—1 am acquainted with the subject, as almost t'e
greatest practical grievance. of which the industrious Yﬂ.l}l[]itﬂ(}!l of Canada have to
complain. These grants have been most inconsiderately and wantonly made in large
masses to people connected with Government, without imposing upon them, or at lea?st
enforcing after t ey were imposed, adequate conditions for the settlement and cultivation
of the lands; or without taxing them for the vast property of which tiey have got
possession, and wiich lie idle and unimproved, to the great detriment of the country,
and to t e great nuisance of t'e inhabitants around. 5

To what extent Fas this taken place P—Iam afraid in Upper and Lower-Canada it lag
taken place to so frighful an extent that the possession of a great part of the valuable
and improvable land is in the hands of absentees, which might be otherwise now occu-
pied by industrious and active settlers,

Has the land been granted in large masses 7—In great masses. I think it would be
very right for the Committee to reqnire a return of all the grants that have taken place
sinee (ieneral Prescott’s time, at least since it has been t e fashion for almost every
counsellor or officer connected with the Government to get a grant of from 5,000 to
20,000 acres,

Is not the condition ef escheating to the Crown all lands not improved, in a constant
prozress of operation 91 think it is t' e worst possible process as a remedy for the evil
of these larze grants; a much more simple remedy would be to follow the ex}lmplc of te
State of New-York, in taxing uncultivated lands,

By whom were those grants made ?—By the Government there, or by instructions
from home,

Has tat practice existed for a considerable length of time ?—It has existed since land
was supposed to be of any value in Canada. It was an easy mode, either of rewarding
services, or satisfiying jobbers. :

Are you not aware t_at toere were terms of settlement imposed in all those grants ?—
I am quite aware t at ‘iu some cases, not in all, terms of settlement were imposed; but
by some strange accident it happens t-at they never have been ent‘orcm} and the
greatest portion of those lands is now in a state of wilderness, the propricto’rs in few

instances

]
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tnstances applying c.-l‘pit:nl to the Improvement of them. Within the last two or t'ree
Years the attention of t' e Public and the Government having been called to these abuses

sent out to proceed to the forfeiture of all lands on which t e duties of settlement have
not been performed. The objection to this mede of proceeding is, t at t:e conditions
upon which the grants were originally made having been allowed to remain so long in
ab_e_\';umv, tiey have almost been forgotten by the proprietors ; and if a rigorous system
of Crown process is to be assisted upon, it will almost be productive of as great and
serious a grievance in t'e countr., as t..e neglect of tue provisious for the improvement
of the lands has hitherto heep.

In what respect would it act as a gricvance in the country ?—Persins baving influence
cither in the country or at home, (and there are many such who are grantees of this pro-
perty,) would remonstrate against those proceedings, and according to the prevailing
practice in such cases, relief would be given in some instances and none in oti.ers, and
complaints would hecessarily arise, from any apparent partiality, which might even be
Jjustified in particular cases. It would be impossible to coufide the execution of sd
wide a discretion, with any hope of its being satisfactorily exercised by fhe local
authorities.

Are many of those grantees who have so neglected to perform the conditions undes
which they have received the grants of land resident in Canada, or are they prin-
cipally absentees ?~=I should think principally absentees; some Governors of the
Colony ; and many grants have been made as a remuneration for public services by the
Government. r

Are not those tracts of land, in many instances, in the best situations in t! e whole
Colony *—They consist principally of the nearest lands to t''e seigieuries which had
not been granted under t e feudal tenure, and, of course, are in a situation to whien
access is more easy than to the more remote lands that bave been granted to the actual
settlers.

Have those grantees neglected the duties of settlement as well as those of cultivation,
in makinge roads tirough tlheir grants 7—The greatest evil of all is that arising from
the neglect of making roads. The still greater grievance of grauts to the ehurch, where
no person is bound to make duties of settlement, remains to be stated; and the country
remains impervious and impassable in consequence of the neglect of this very necessary
improvement by all parties.

Te what extent have any of those grants been made; w!at mass of land has been
granted to any individual ?—1I should tiink in some cases to t.e extent of 20,000 or
30,000 aeres.

Does great inconvenience result from the size alone of those grants P—Of course,
the inconvenience is greater in proportion to t e size.

Has a great number of such grants as those taken place within tl.e last few years 7—
No; they granted so much of t e valuable part of t' e country t at the grants at distant
places became of less value, and were less sought after; and I believe t.e eyes of Gov=
ernment were soon afterwards turned to the evil,

Are youaware whet' er the clause in tie 6th Geo. 4, empowering the Government to
es¢ eat, has been put in operation 7—I know, as a matter of fact, that I have been
threatened with it, on some lands which my father bought, as adjoining his seigneury,
from soldiers, serjeants, and subaltern officers, to whom it was granted in small lots,
in remuneration for their services, wien they were disbanded at the close of .the
American war. Some objection was taken to the title of tl.ese people, which
was 1emoved after an incessant suit at Quebec for 14 or 15 years; and tie mo-
ment I got a title that could enable me to settle the land, T was thr atened witl: an escheat,
which however Ihave prevented by doing that which I am quite disposed to do, pro-
viding for the settlement of the country. -

Do vou know whether escheats of land have faken place under that Act ?7—None,
that I am aware of. : e s

Can you suggest any mode by which this great evil might be remedied :—‘T]u-. only
efficient remedy is by imposing a tax upon unoccupied lands, and by the Crown pro-
ceeding, upon the non-payment of the tax, to bring the lands to sale in execution !nli:
the taxes.

EBdward Ellic7,

Esquire

o 1 . . . - ’ e
a system of estreats has heen resorted to, and it is understood that directions bave been 15 May, 185
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Fdward Ellice, 15 that the practice in the United-States 7—Yes, constantly.

Esquire, Does y ‘power of imposing such a tax e ist 0\( ept in the Local Assm:nhl_v of the
——n—. province >~—None, except we should be « d to follow the precedent which we un-
15 May 1828. unfortunately have b iven to, of l“;' ating in this country upon all occasions for

the inte the C
t1 T:r

provided that notice is given to
¥ d?—The 1)|x|v(hr)p~,
v of defining boundaries,
lastly, the expense, and

the parties that
are inmumerable
and obtaining pr
probably vexati

m'nz your proceedi

I o you ection to a !n‘n ple being put into operation which' shall make
escheat cor t upon the e ontinuation of the property in a state of non-séttlement?
--—l am ags < in the hands of the law officers of the Crown in those colonies
the means of vexation to éany parties, where it can be ‘avoided; aud I think
it can be avoided by a much more efficient remedy for this which I have
sugvested. 5

Has anv such remedy been st ested, either i: f’m ("- il or in the As <mnhlV "—I

shonld think, not in the Counncil, inasmuch
lands ; and I do not know that it has in ?E-.(.* A
'lmr your ownprop
or non-payment of i"

an escheat under
us difference,
of a (‘nll.litmu,
and . the public
litions of settle-
differ as to the intent

ment I.A\l: not been attent ' t

and meaning of the oblizat
Are you
.r‘*"'sw:i‘é
are act

s now the power (‘f:"(i“?‘iil\‘ of
al conditions not hav , those lands
am not aware of any power t the Cron wn has of im-

ave ;:vi’uml: estreated the-lands, and brought them to sale

he tax upon the unculti-
v, but proprietors should
e lands into the County

estion of fact arise before
“ll Iuﬂ..«. E dc.w-nl on the 1
d te carry in certit icates of the actual occupation <_u‘
Tax (Pli:.-'(‘ to (:\(lmpl them from taxation.

41e vou aware how that machinery works in the United-States 7—Without the least

(‘._,:xmﬂh’

you could in

sin the State of New-
mwﬂ to myself, that by

ss is levied upon thzm" ];
rment of the tax 7—It has h
| iver of the county has a ty taken possession of my
land, (uhl [ know of no (:1.11! alfy that ever has occurred in the State of New-York with
respect either to the levying of the tax, or proceeding to the sale of land upon whieh
the tax has not been p.nd
Under what regulations is the tax 1mpnwu ?—The tax is imposed upon ¢ 1l wild and
unsettled lands by an Act of Legislature of the State of New-York; I am not in pos-
session of the detailed 1r--l!11 ations under which the tax is levied and Lolh:(tw?, but I will
wour to procure them for the ‘Committee,
the case of a distriet of uncultivated land being gr: anted to any individual,
1 to him for bringing his land into en does the tax tq!\P
entitled to hold it any vorhin i )"l o k years before he becomes

Does it often ]npw‘n that distr
York, in order to ent
e

& the ]"

nm!
H!li:imn
is there any time allowe

place forthwith, or is
liable to it 7—1f 'such d ever was “idnt(‘(l t has lo: ice elapsed in the State of
New-York, where t tend to the mtt'n.ﬂ .‘c'lmm:sil: on of their affairs with the

darity.
lan 1 ‘subject to the condition of the payment of. such a tax 7—
By a reference to the register of every county you can always find out whether the tax
has been paid, or to what lxu":u-l it is in arrear,

As you have state d, that in your opinion a tax upon uncu vated land is  a much more
efficient mode of bringing unsettled land into eunltivation thaa any other proeess, what
18

greatest precision ant
Do you purchase

12
1
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is your opinion of the ]nm.ﬂw ate of a bill that might be introduced into the Legis
lature of Lower-Canada for the express purpose of assimilating the law in that provi
to that of \n-\\-\ ork ?— After 2 experience of some years last past I should deoubt
the fate of bill introduced by the Government into the Asse nbly of Lower-C
as at }Jl'n"(‘llT nstituted, for any purpose.

Why ?—1In consequence of the eternal squabbles between the Assembly and the exe-
cutive power, and their Jjealousy and distrust. of each other,
> Indep 'n:hjn_ii" of those squabbles, have you any reason to think that a bill brought
mto effect this object would be liable to obi jection by individuals who compose the As-
sembly ?—That depends very much upon the i mll\nln.li interest of the members, and
whether they are consi u"'wlv landowners ; and with respect to the Legislative Council,
the same difficulty might occur. 3

What would be the individual interests of an inhabitant I}(‘,.\(‘a\l;]“’ i)lﬂ}‘.f‘ rty in
the seigneuries 7—It, depends upon the extent of URCOTC oded ]‘luLl(.l\ he 3

Is there such a mass of unconceded property in the seigneuries as to be
an interes wong the seigneurs, or persons ‘holding land in them, to obj
tax *—How far it would ch an interest I know not, but there is & great mass
of unconceded land in ; the seigneuries going in many instances six -or
eigl and in very few instances being ~settled for more
than one or two. -

If this law of es was to be acted on to any extent, would it not make the future
1lunw of land extremely doubtful and difficult, as to Lunn'in:g‘ where the law of ‘es-
nd where 1t did not arise?—In my opinion it would invelve the

ee and common soccage land in endless confusion.
e *Iupr“rl in the manner vou d -in place of the law of escheat,
'3 arise as to N 1

ity which you conceive does not occur under  the system of a
tax upon wild lands, 1v, the doubt whether the settlement ies have been per-
formed, why is that likely e under the m of escheats than under. the
other system ?—It is much more likely. In the first place it is the interest of the crown
I: yers in ths nee. tn malke as much business as ‘(M'\' can for themselves, and
prosecuti not always under the control of other :lmhmilw-

Is not the 's\ considered a sufficient degree of cultivation, te
excuse from s pose, as difficuit to prove as the fulfilment of the
conditions - of wt, at least there never hs 1 Ity in
the State of s been in practice ever since the ind
the country.

Are not the ult; making a road of a certain width
in front, and other i s r—One person says, I have made a road and it is not lkept
up, it is grown overagain. Another, Ihave settled such a man upon so many acres of
land, who ma; have wll to another not yet est: lhihln-rl Then how are you to prove
that he has never been there ? And then consider the distance of the townships fr om

Juebee, and the difficulty of communication. The burtlien and expense of proof
with the prosecution. How will you deal with the settler upon lands subject to ese heat,
whe bas |n11‘r'i;t:\1"§ his lot ? Is ever part, or what part of the original grant \Hlm'li
to your process ? nd then the specific performance of your conditions ml"ht (\Llnut of
different imm‘] ci:l!
Vould not the conditions in such a ecase be very various and very difficult to prove?
—They would. g

Would it not affeet the land partially ; would it net affect portions that remained un-
cultivated, leaving what was settled in the hands of the owner 7—I think there is no
end of th fﬂf\' of the case.

Although culty with reference to ;\"o\mf-‘ the fact of past seftle~
ments, do you mean to state to the Comm ttee, as your o , that it is ditficult new
with respect to new grants for thr Government to impose such conditions as will do aw
\\un all obscurity as to the fact whether the lands are forfeited or not for non- um.lﬂm.nm

condition of settlement *—The question has reference to new land, and not to any
lmnl that has been before granted, and I have stated no objection that I am aware of to
new grants of land to .mtual settlers upon them. Supposing

to such a

!I'zi

: |

all the tenures of f

al
1
i

[ settlement very diffic

iS.

there ma Ly be oreat a

Edward L
].\(!’.J‘l(.
l'_-_‘;'/\_"——\
15 May, 1828.
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Edward Ellice, Suppﬁs{ng the Crown, to-morrow, to grant 10,000 acres to any Individual, are you nof
Esquire.  of opinion that it would be extremely easy to frame such conditions as would involve ne
——-—-A——— obseurity when the question came to be considered whether he had fulfilled them or not ?—
15 May 1828. The best condition is to grant to no individual 10,000 acres of land ; but I do not see how
by possibility you can impose such conditions, or that any person would be willing to ac-
eept them, inasmuch as if the proprietor of such land, under such a title, wanted to sell a
portion of his estate, the purchaser would require to know whether he had performed the

condition with respect to the rest of it. ;
Are you aware that this is the principle upon which certain conditions are imposed with
respect to every grant thatis now made by the Crown, in order to prevent a recurrence of
the mischief complained of 7—No grants, to my knowledge, to the extent stated in the
i previons guestion have been recently made, or no grants except to persons bond fide in-

i tending to settle upon them.
g ! Do you consider that there is any objection in principle to the Crown makiag a grant
1 of 10,000 acres to any individual who will apply sufficient capital to bring it info astate of
& cultivation 7—Certainly not.

Is it likely that any individual would be able to apply a sufficient capital to bring 10,000
U acres into cultivation —1I should be very sorry to do it.

i 3 this measure of taxing unoccupied lands is most advantageous for the general settle<
{ ment of the country, have you any doubt that such an Act would be adopted and passed
’Q by the Legislature of Canada P—Such an Act, to a certain extent, has been passed by the
i Legislature of Upper Canada, and I should conceive that if some conciliatory adjustment
i of the existing dilhculties could take place, there would be little doubt that the Legislature

of Canada generally would pass Acts which were obviously for the interest of the country.
‘ Is there any difficulty which would prevent individuals who held those large masses of
L land from putting them up to sale in portions, and is there any difficulty in making a title,
] arising from the state of the couniry ?—There is no difficulty in making a title from a clear
grant from the Crown, if this new doctrine of estreat does not interfere with it; but so long
as the Crown has not proceeded to estreat, I take it for granted any body would take a title
subject to the conditions in the original grant. There is the other difficulty to all titles
in Canada, the want of a registry, and the danger that the property may be affected, even
without the knowledge of the seller, by some Act passed before a notary, to which he
may have been a party.

Would it not be one of the best modes of remedying this evil to facilitate sales #—Sales
ofland in Lower Canada for money are very difficult. Another objection occurs to me to
any immediate process of estreat, which is, that until the passing of the Act of 1825 the ti-
tle to lands previously granted,and the question whether they were effected by the English
or the French civil law, had not been settled ; so that it was uncertain whether the children
r!‘ an original grantee took in common, or whether the land fell to the eldest son as heir-at<
aw. K
In point of fact, would you recommend, as the easiest mode of settling those difficulfies

with regard to the grants of land, that the Legislature of Canada should be induced to
adopt some such provision as that which prevails in the United States ?—Most assured-
Iy; it would be net only the simplest but the most expedient and beneficial course.
Are you aware of any other course that could be adopted that would have a tendency to
‘ subdivide those grants, and to enable the present proprietors to transfer them into others
| hands upon any tenure, either of lease or freehold, to convey them te persons that would be
likely to impreve and eultivate them 7—I take it that they cannot by law transfer upon any
b | other tenure than an English tenure.
I Could any means be adopted that would facilitate the transfer 7—1 know no difficulty
| that occurs now to the transfer except any difficulty that may be interposed from the
| causes I have stated.
i Would not persons as willingly take grants of lands from individuals who had received
large grants from the Government, as from the Government itself 7—Undoubtedly they
would, if satisfied with the title.

Are not the Government in the habit of daily granting portions of land to individuals
in the unsettled parts of the country ?7—They are, certainly, in Upper Canada, and, 1
believe, in Lower Canada.

Do
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Do you not consider that the present state of the law in Lower Canada does practically Baward Ettice,

obstruct the settlement of the country —There can be no doubt that among other bars to

the improvement of the country the present state of the law, as affecting landed property, ——-—~——
operates to a considerable exten,t, as I have already sated ; but I should say, beyond that, 15 May 1828,

a feeling of restlessness, uncertainty, and insecurit, arising from the evident conse-
quences of a system of mal-administration of the Government for the last 20 years ; the
disputes that have prevailed, and must continue and increase between the two provinces
in their divided state, with respect to the power of regulating the trade, and levying du-
ties on the St. Lawrence, and to the division of revenue; and the perpetual state of ex-
citement and irritation in which the public mind is kept, have lately tended materially to
check confilence and enterprize, and the application of eapital to the improvement of
property.

Do you consider that the executive. Government are responsible in any degree for the
difficulties that arise as to the division of the Custom duties between the two countries P—
Certainly not. The unfortunate division of the provinces, the conflicting claims of their
separate legislations, and the questions before referred to respecting their rights of taxa-
tion, and regulating the revenue on the St. Lawrence, are not imputable to Government,

Are you of opinion that the French Canadians fee! that according to their view of the in-
terests of the province, the facilitating settlement would so far benefit the province as to
maké it probable that they would consent to any bill which would have for its natural effect
the progressive settlement and improvement of the prm‘infzc by Eugli.i.h_ settlers 7—The
great object of the French population and legislature is obviously to retain their separate
mstitutions, their laws, their church, and their distinct condition from the people of Ameri-
ca; but of course although mueh may be secured to them by mutual concession, all their
objects can only be effected at the expense of the interest of the English population, and
by the retardment of all improvement in the country. So far from blaming them for enter-
taining that separate view, probably if I was similarly situated I might feel disposed to cling
to the same hope as long as there was any reasonable pru‘bablht.y of bemg_ablc to maintain
it; but feeling that sooner or later they must for:m part of th(‘? great American un.d English
family, any attempt to sacrifice the paramount interests of improvement and civilization
of the country to their habits or prejudices, would not only be injurious to the rest of
Canada, but hopeless as to its result. s g : =

Do you conceive that independently of any acrimonious feeling existing between the
House of Assembly in Lower Canada, a great majority of which are French Canadians, and
the executive government, they would be disposed to resist the introduction of a Bill for
the purpose of taxing waste ]uu{ls, nm_smuvh as ﬂu.- result of su_ch a measure could only be
to increase the English population of the country ?—I am afr;ud.thcy might be actuated by
any motive which in their opinicn could retard the settlement of the country by a new po-
pulation. ) i : : :

Areé you of opinion that that feeling has-arisen from the manner in which they have Igoen
governed r—I am of opinion that it arises in some respect from that, but more from
the reason 1 have stated before, that they wish to maintain their separate caste as long as they
may be able. ; ;

Can you specify any particular lnl]sa_ﬂlat they have passed, or that they bave refused to

ass, from which you would infer that dn-'lpo.smon on the part of the House of Assymb!y, or
1s it merely your general impression P—1 understood they had refused to pass a bill for the
voluntary mutation of tenures, and another for establishing registers ; these are the only two
that occur to me at present, but I am certaiy there are many others ; such bills were sent
down by the Legislative Council to them, and they refused to pass them. -

Was not their indisposition to pass those bills, in a great measure, founded upon their
conceiving that the Government of England ha(! interfered wif.h‘a such:gt which more pro-

erly belonged to themselves and to the local Government of Canada *—The Government
in England only interfered after they had refused to pass those bills, o

Will you state to the Committee what other causes have, in your opinion, produced the
presuut.(lifﬁculties in Canada, and obstructed the settlement and general improvement of
the province —I-coneeive the great cause, as I have already sm_iwl, has iJfaon a
long course of mi?-n}auag!_!ment, m}d a constant attempt to r:el:?knt'lie c_ol}_t_radwtory
principles in theadministration of affairs in that country. The wunfortunate dn'lnlpo;; gl; tr;e

! 0§




48 MINUTES OF EVIDENCE BEFORLE SELECT COMMITTEE

blishment of an independent Legislature, placed
without providing for any participation i their

Fdward Ellice, :
lusquire. i the kands of one (1:

provinees was followed by the esta
of subj

i rights, by the Englis opn as they inereased in mumbers _;mll imp{n't:mpp_

15 May, 1828. To this L \ lature, rTight or vou gave the most extensive ]mw-»m and

i S, ich have been a found in practice so inconvenient, that they

en invaded or resisted 1y emergency of mecessity required it. The rights

of the Crewn- have been { insisted upon on omne side, and inadmissible

claims of power and privil get up on the other. This bhas been going on nearly

t since the time of General Prescott’s administration, and mutual jealousies and quar-
! rels have increased, with some short Intermissions, 1,1] the evil has grown to its present
formidable size. I thi the fair inference must be, that much has taken place to be

regretted on hoth sides. Certainly the Canadians complain, with apparent H‘a"‘un of some

of the cenduct of Government; an English receiver is appointed, insufficient securi-

ng taken in England ; the Assembly ‘suggestthe regu lation of his office, and subse-

l understand, bills wese sentup in the terms of a hill passed in other Colonies for

. uri,u‘-a ; they are told thisis an eneroachment on the prerogative of the Crown, and
J their bills are rejected. The receiver had previously failed in debt to the Public about

[ 100, f}!}(?f. ; and when they say, “as youmade the appointment \t)lll‘.\t']“‘.‘-‘, tock your securi-
i b ties in Eu ].mll, and rejected eur advice, it is fair you shounid pay the defalcation, Go-

nstituents for it. In the same
on of the office of sheriff, that these
4 ; the one a defaulter of suitors money
These are not theoretical, they
. In the mdst of such disputes,
m ef revenue raised at Quebee.  At-
1!“]“1"&‘1“1!“1'{ ¢ ation. senil J\ at Quebec set up them ost in-
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r Canada out of the English Exelequer, it be-
ensued what was the best course to pursue
Iouse of Commons on the subject of Canadian
gl ; i, and Government was induced, by the pro-
mise of suy pport in dlf}u.'nt quarters, to ddn], hat sngoestion. It is unnecessary to enter into
the history of itsfailure. It was, andis -.|l| in my opinien, much to be lamented. When the
J 1 DI'I was withdrawn, another objectionab l| nature, the Canada

oduced and -rv,;.;l.\l\ exist-
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] that time, h -ene l.sl(ln\"nl d ~the adniinistra-

‘ led wpon them to vote the supp e ‘year, by

[ chithey ha 1 long center hey should

1 other 1 officers, mali tus depen-

dent on ) the Assem b I\ has-only met to be prorogue d or ved, with the

i eXpres: versionof the Governor on their proecedines, and without n sk o any

i provisi '0!1 for the public service. The Geovernor was 1nstructed to supply the want of an ap-~'

| tion bill by his own warrants on the receivers, to whom the taxes are paid under the

ions of the Cannda Trade Act, but it would'be difficult to l.ml out by what_law such
ctions are sanctioned. This has been the course of proceeding from 1822 to 1828,
: and it is much to be deplmesl Government should have persevered so long in measures

which, however much they may plead theexcuse of pressing eimergency in the first

instance,
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mstance, were illegal, and offensive to the rights and feelings of the people. If no remedy

was obtainable in Canada, an appeal should have been soener made to Parliament,
Ilf‘:':l

e should not

the s

population have been almo:

than checked. Assembly after Assembly have been called together, in which the local
authorities have wisely persevered in attempts to carry their measures by a minority at

no time exceeding 10, and seldom half that number, in a body of 50 repr
the Committee must alw:
trivial differences on inn

rence and misundersta
remaving,
tentive obs

. The increasing 1

v

h itis not eas
lish popul
ervers of what has been passing below. They have got into communion with

sentatives, And

s recollect the continuance of these dissensions has inflamed
srial ]l::im‘s at
1

irst, into serious additional causes of diffe-
v now to foresee the means of allaying or
onin Upper Canada have been of course at-

the Englishpeople in Lower Canadaon their claims and complaints, and the whole now act

as one body, deter

ined to look aft
power of regulating the commerce of the St. Lawrence and in the

their

rrights and just pretensionsto share in the
wtion of the coun-

try.. The l-})pl"l‘ Legislature will never be eontented while this power is exclusively exer-

cised by the er'z‘i'! and this difficu

ty is only now beginning. They have been on bet-

ter terms with their executive Government, but the Committee should also be informed of
any pointsof difference that have arisen inthe Upper Province. A foolish dispute was perse-
vered in for four or five years about an Alien Bill. It was discovered by decisions in England,
that many people who had exercised rights as British subjectsin some instances for 30 years,
and some of whom had actually satin the House of Assembly, might be legally deemed aliens.
A Bill was brought in to relieve them from disabilities or ]Jt‘ll;l]fit's, and to make ;a(lmln:ztc
and expedient regulations for the future, adapted to the circumstances of a new country.
A quarrel took place on the most trivial grounds, I believe about one expression in the
reciting part of the Bill, and in this the Government persevered against almost the unani-
mous feeling of the Assembly for one or two sessions, till at last Lord Goderich wisely put
an end to it by sending out an instruction conceding any . thing that was desired, in the

most conciliating terms, and which it is impossible to conceive why any
There is another grievance I understand still existing, an Act

have delayed for one hour.
» administration to send out of the country all persons against

of old standing, enabling

government should

whom common information may be lodged of their being disaffected to the Government.

The /

other

one or two, I believe, in fac

¢
[

sing’

ly, on more occasit

ymbly bave naturally passed bills to repeal suchj an Act, possibly expedient under
cumstances ¢+ and the ;!Il|!}'1u"\'-—gf'|1(-|‘;e| has been directed to vete in a !llllu;ri{\’ of

s than one, against the sense of the

Assembly, and the bills have been constantly rejected in [the Council. Thereis no allega-
tion that the Act has been carried into vexatious execution, or at all, except in one case,
that of Mr. Gourlay ; but the people say it is an imputation on their loyalty, and it is clearly

liable to all the other objections they urge against it.

ITam afraid you must expect jea-

lousy and opposition in the Assembly while you are so careful to keep up those feelings by

insisti

o on such points.

But the great source source of difficulty in the Upper Province,

and the foundation of interminable dispute and serious difference, is the state of the church
lands, and the idle pretensions of the leading ministers of the established church, and the
As small a proportion of the people of Upper Canada are

exclusive claims of that church.
members of the church of En
viding by enormous grants or reserves of land for t

ind, as of the population of Ireland.

The mischief of pro-
e maintenance of an exclusive estahlish-

ment is beginning to be felt in every direction, and unless they are arrested with a strong

hand, and put down by some arrangement conciliatory to the wishes and feelings of the

I)p(]])l(_\, there can be no hope of peace or quiet. Ishould add, the same ohjections pressto the
I

clerey reserves, as they arve called in Lower C
provinces, cannot too soon or too decidedly be dealt with by Parliament. There 1

‘anada, and the whole subject, as respe

s both
wnother

subject that requires the anxious attention of the (jiummivrtoe, the present composition and
the constitution of the Legislative Councils in both provinces ; and on this head I may oh-
serve, it 1s much more easyto find objections than to provide I‘t‘_mellios. The Council of
Lower Canada, as at present constituted, contains n.hn‘r_ro proportion of the superior French
]Jroprivturs. An objection has been taken to the judges being members, and on general

G

principles that objection is well founded ; salaried oflicers of the Government have been

also -

and p, e
. | < ¢ g Fdward Ellice
allowed to fester till the Iun__{‘li.'\:“l and the French s te0

st broughit into collision, and a wider s

I sparation between them o —oae
in opinion on all matters of internal government and ]1‘g’1s];ttlml béen rather 011:‘.[;111‘i1;_{('(l 15 .\Ia}', 1828;
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Fdward Ellice, 850 objected to, as dependant on the executive authority; but t}w?] the question is,
Esquire, whereare you toh-ul int:epresent c ircunmstances -;f_ the country councillors not 11;2&)11: to
i sOINE SUCH ()l:]n('t»m s ?— I do not believe many additions could be madefrom the !‘l'f?]l{'h
15 May, 1828 proprietors qualifi sufficient attainments and independence, and the trading part of the
community are prevente d, by the causes I have state wl, from be r_m_:'n.\i l,('l,’“nn‘ml\' inte-

rested in real i‘l P . Otherwise the most intellivent and eflicient members might be

foundan 1ant urious and i instructing faet, as eonnected

with this cas the Fr population have never had much share iii the trade of the

ish capitalist is induced to vest

gh nearly the whole trade, and all tie

in :h(- hands ef t nglish inhabi-

e isscarcely an instance of any

French Cana yeen ."- iderable or I-ur}-- en 1 tation in the commerce of the

country, It would | ore-ex :.m'u"\' difficult at present to remedy the defects, ad-

mitting them to be such, in the constitution and composition of the Councils. That it

w ould ‘be most desirable, 1fpm< ticable, no person will doubt, who observes how little inde-
pendence this body has at any time shown ofthe executive authorities.

Are the majority of them in office ?—Ithink they are.
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Would that opposition probably b2 greater to a rntmspfl‘uﬁ\'o enactment than it would
e even to a prospective one P—1 do not conceive that. The notary would only be inter-
ested by the reform interfering with new business, or acts j d before him.

Supposing a registration were enacted by law, might it not be possible to operate re-
trospectively upon property affected by nota 1 ac ts, !:y_‘::npoc:ug' penal consequences up-
on any party who effected a mortgage with registration, in a case where prior liens ct‘(‘:‘llted
by themselves, or existing to their knowledge, ted upon that property —1 should think
it would be much more easy to provide some resulations, in a h_ill 1\>tel{l!j>!1ixlg courts of
record, for calling in existing incumbrances. _H" the party 1-:\;:411_‘<fm;; a title or a mortgage
of property not previously re istered, was _u‘.,-l:;_fi_nl to give public notice .\m;(";':zl times in
the gazettes, as is done in cases of a:hrmﬂstl;uuu} in Chancery, fmzl to affix notices in
courts of justice, there could be little hardship in excluding claims after a certain pe-
riod, and passing the record in favour of the applicant. There could be less difiiculty
ahout free and common soccage titles on lands, of which a mutation of tenure had taken

lace, as there the possessor of the property would have in the first instance to establish

is title.

Is it consistent with your own knowledge, that many persons who come out with the in-
tent to settle in Lower Canada, have been induced from the difficulties “that obstructed
them to pass over the boundary and settle in the United States ?—There can be no doubt
of it. Ihave had, in particular instances, two or three successions of British and American
tenants upon the same land, who, after experience of the French tenure and restri
have abandoned their improvements, which my agents have re-entered into possession of,
and sold to a considerable profit.

Under what circumstances is a forced sale by the sheriff effected 7—Judgment under a
decree of the courts.

Is it used as a mode of convevance ?—1I cannot state that of my own knowledge ; but if
1 intended, under present circumstances, to purchase property in Canada, I should be
very desirous it should pass through the sheriffs hands to ensure a title.

Are not the papers full of notices of such sales for that purpose 7—As I have said be-
fore, T cannot say of my own knowledge that they are for t at purpose, but there is a gen-
eral indisposition to accept of titles which have not undergone the ordeal of legal process.

Would not the easiest way to establish a register be to pass an Act requiring that within
a certain period all mortgages now existing should be registered, in default of which they
s ould become null and void >—That was the purport of an answer I have already given ;
but I should add, the Canada Tenures Act of 1825, deciding tlie question as to the law af-
fecting free and common soccage lands, will give considerable facility to such a mea-
sure.

Do vou suppose that in the desire which the inhabitants of the townships feel to have the
laws of England introduced into Canada, they wish for ti e English law of primogeniture,
and for the English forms of conveyancing, or for the laws of England, as they exist in the
United States ?—As a matter of opinion I should have no doubt the laws of England, as
administered in the United States, were much better adapted to the circumstaneces of Ca-

nada, but I am not aware that any epinion upon that subject has been expressed in the
country.

Are not the forms of conveyancing infinitely cheaper and simpler in the State of New
York for instance, than they are according to the English system 7 I think the substitution
of the English form of conveyancing would much aggravate the present evil, and it would be
difficult to say whether the continuance of the present state of things, or such a remedy,
would be the greater infliction. Nothing can be more simple or secure than the system
of conveyancing in the State of New Yorl, where the deed is generally written on half a
sheet of foolscap paper, and when recorded, with the fiat of the judge or master in chan-
cery, it isimmaterial what becomes of the original deed itself. = I can furnish to the Com-
mittee several conveyances of this description for large tracts of land, and very valuable
considerations, that they may judge of the advantages of the American system. :

You are aware that inthe petition to the House of Commeous from the t()\;'nkhipg,t]‘e‘- pray
for separate courts for the purpose of administering English law in the t(gwnbhil)gl; is 1t
your opinien that the existing courts might be so modified as to make these separate
courts unnecessary 7—I Delieve the present judges have full employment without being
sent upon cireuits into the townships. Their number must therefore either be increased,

or

{
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or resident judges appointed ; and T think the former the more expedient measure. It is
not necessary, with an appeal to the superior cor
very superior atta
perty of the countr
teria courts of this description is to see that the machinery is as sim-
ple a: sible, and the process easy, cheap and expeditious, and not clogged with restric-
tions of any deseription,

If any change is to be madein the mode of conveyancing in Canada, would it be better
to adopt the English mode as practised in this conntry, or the American mode 2—1 should
say in addition to my former answer, that in all cases where you ean assimilate the prac-
tice of the law in Canada to that of the State of New York, both with respect to process
and property, it would be wise and expedient todo so.

Are you acquainted with the establishments for public Edueation in Canada ?—1 am not
particularly acquainted with the establishments for education.

Either for the education of the higher orders or the lower —The onlyinstitution T am
much aequainted with is the seminary of mtreal, which I have alwayvs understood is
conducted in a manner highly creditable to the gentlemen who superintend it, and much
to the satisfaction of the Canadian community.

Do you know any thing-at all of the schools established for the education of the lower
ordersinthe townships?—I know very little upon the suhject, except that if one ean judge
from the result, the American and English population in the townships, with less means
and fewer resources, must have better or at least mere efficient imstitutions for this ohject,
seeing they are anexception to the rule which unhappily prevails in other parts of the
Lower Province. They are the better educated part of the population.

The Committee have been informed that great inconvenience is felt in the towhships
from thevery imperfect manner in which the Roads are laid out, and the extremely imper-
fect communications they have with the River Saint Lawrence ; can you suggest any
mode by which what system can be improved ?~—The greatest inconvenience felt by set-
tlers in a new country isthe want of roads and good communications. 1 should say, the

JAirst measure to be taken for the benefit of the settlers in the townships, is to provide ef-
fectually for this object. In the State of New York they have recentlylevied a heavy additio-
nal tax on the owners of uncultivated lands, to be applied by the public authorities in mak-
ing and maintaining roads through them. Thisexample might be advantageously followed ;
but the means should be ;1];]]“('!1 in the first instance, and the sources from which they are
to be repaid to the revenue looked to afterwards. The settlers haveajust claim at all events
on the publis for good roads through the Crown and clergy reserves, and indeed through
other lands granted in large masses, where Government have taken no sufficient means to
ensure the performance of road duties.

Can you state what mode would be resorted to which could remove the inconvenience
experienced in the townships, from the existence of the Crown and Clergy Reserves, as
far as roads are concerned ¥—1I should recommend the instant and immediate disposal of
all such lands, both of the Crown and the clergy reserves; if they could not be sold, I
would give them to settlers who would occupy them, and make the roads.

Would that answer apply to both Upper and Lower Canada 7—Yes.

Are you aware that an Act of Parliament passed the House of Commeons last year for
the purpose of selling those reserves at the rate of 100,000 acres per annum ?—If such bill
has been passed, it will be found utterly impossible to carry this provision into effect.

Will you explain why you stated in your preceding answer, that you think it desirable
to dispose of the whole of tiem immediately, altrough you say that tlic sale -of 100,000
acres per annumis not practicable 7—One half the clergy reservesin Upper Canac}a were
sold to the Canada Company at a price greatly exceeding, if not nearly double, their value
in money ; and still the church, dissatisfied with the sale, prevailed upon the Colonial
Dopuriniwnt to put a stop to the arrangement. Iam certain it is in vain to expeet an-
other such opportunity of disposing of them, or at least the mass of them, on terms satis-
factory to the clergy, while land is granted almost for nothing to actual settlers in the
country. Inmy former answer, I said I would give away thelands if I could not Sell
them, :

Upon what grounds do you consider that the clergy inthe Canadas will never consc;ﬂ
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.. to asale of those reserves, as you are probably aware thatif has been communicated to them
" that all assistance from this country will cease ? It was full time suc h communication ghould
recommended it on their first objection to the award ofthe
rly re pentance on t! r part of the course ti ey
had taken. There is no hope of their effecting a sale of 100,000 acres annually, or a quar-
ter of the quantity ; and I'should much doubt th fine hnw‘ settlers for that quantity if
they gave awav the land. They do nothing to encourage settlers. They neither make
roads, build mills, or lay out one shilling of capital. They desire to reap without
SOWIng.

)0 acres cannot be sold in a vear, in what manner do you recommend that

all the reserves stould be disposed of immedi: ately P7—1 think it would be efidently better
hat some rcasonable composition should be made with the church, and that the whole
grant of land now in a state of mortmain sirould be resumed.
" Whereis the distinction between a composition made with tte church, and a sale at the
price at which the lands will fetch ?—Tie m:m;nmir. m stould be very moderate ; and the
country might not be indisposed to undertake a small general tax to get quit of tha
nuisance. The free grant of the land to indnstrious settlers would be a oreat encourage-
ment. I bave understoed also, in ti e late bill, provision has been made for tiie investment
of the money arising from t : the (‘!l!.l ':; lands in the English funds, for the benefit
and seeurity of the clerev. v the framers of that Aet ]HH\T have over Im'lu\d the addi-
tional objection of draiuing from the s ital of the country any part of it for this in-
vidious purpo:
In the present e of things, with those clergy reserves now all marked out, how would
you recommend that the most advantaceous dispo: of them should be made ?—1I have
already said, that 1 think the most advantaceons di isposal of them, if sales w ere impracti-
cable to the extent stated, would be by iting them gratuitously m industrious persons,
who might be inclined tosettle, and undertake the road duties upon them.
You fave said thata composition should be entered into with the cler rgy, how could
1t ecomposition be effected, except by a divect expense fr mn this country —Bejond the
means I have sugpested, seme n

be raised from particular parts of the clergy reserves

in the immediate vicinity of old 1 ited 1 tiiey are to small extent, Thegreat

sek of el Try Teserves are either interspers d with the new \(‘a’]t‘ll ients, to the gres n an=
noyance and injury of the eitTv:.- or in partsof the cor miry. where there is no chance of
purchasers offe mm for them, at 1y :)Hf e, for the next fen or t\ enty years,
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the country upon that subject, and of 'h(- clai he different sects of Protestant Chrig-
tians to participate in this fur but hitherto the { burch of England and the Colonial Of-
fice have agreed in their construction of the r\lT for Hw exclt mw benefit of the ministers

of that church, and there is a ge -.m-‘] ,u.\“xu on in the minds of ‘the } “,[ Jle of the deter-
minatien to establish the Eng {

1.
h ¢l yminant and exel usively endowed
church in that country, to which you can never ¢ xpect their willix

On what account *— Because the majority of the 1 r.|-HI ition are not members of the
tablished Church, far the greatest ]-.nl.m'.nn i senters; and you may run the
risk-of inereasing the evil by any attempt to make .'! ‘-(‘I‘ irate m:rl distinet ]H)h'-l(!!l for
the Church n} Scotland, if \rm do not .=I’ the same fime ]nn\u't- for the claims other de-
anfm“s of Protestants conceive themselves entitled to, under the Act of 1791
In what way are the ministers of the Scottish church now supported in
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In what way are the Clergy of the Church of England apportioned to any particular dis-
trict or any particular portion of the inhabitants 7——1 u.i not know how they are apportion-
ed, but the clergy of the Church of England bave other advantages. T hey receive con-
siderable allowances from the Society h\I the i"lm. tion of the (m\lm] tm, “ll,dIL‘ por-
tion of whose funds drise from an annual grant of the British Parliament.

Do you know, in point ef fact, how the clergy of the Church of l'lllu'l;tﬂ(l are paid 7—
The payme nts they now receive must be either from Government, or from such portions
of lhu‘ insignifi to derived from tlie or rent of IEE“ 1]01-’\ reserves, or
from ;l]nrn;u;"w\ from the r the 1 ropagation o fthe Gospel ; for T am a d they
would have little in the present state of I hum ‘1'“”}-
p:l_\m:‘ur on the part of t A

Are the ].‘unh \\'n;: h you deseribe as cle reserves h
n';;g' as the church property here is held, or be lands are held: or

he Government, and t proceeds of them applied to the payment of the cler
hr-w they are held by the Church as a corporation, and that no division or apportionm
has as yet taken place. This corporation at present act under the control of the late re-
gulations, and I have heard they rely mainly on the support of the English bishops to
]nntu their exclusive claims against any attempt on the part of Gevernment to alter
the nature of the property, or to l]u\ltl(' for the ¢laim of other sects to }m\'.*i('i]m'.u
in it.

Looking at the provisions of 1791, with 1'('.~1mc‘t to the clergy and to the manner in
which those lands have lu en set apart, a wnd to the difficulties which surround the subject,
what is in your ulnmun the best course to. be taken '—I think it of very little importance
under what title, or by the provisions of what Act of Parliament, these lands have been
set apart for the maintenance of an exclusive t'hl!:‘l'h in Canada. I am Hl_iis:iiw.ﬁ that all
legislation with Trespect to a cone siliatory l]ilhill!t‘uf of the difficulties existing in that
country will be in vz in, unless some mo(l.‘ is devised of putting an end to the title of the
Church in these Iullll\, and substituting some other provision for them.

Is not alarge pnl'tlnn of the land that 1s held as 11(\? ry reserves “l‘.lllil‘(l out in small por=
tions over the surface of the country, and would it nnr be more convenient that those small
portions should be exchanged for some large mass elsewhere 7—Nothing can be more in-
convenient or more injurious to the mclu'm ious I:«;pul.muu than the mode in which these re-
serves have been laid out, -Detached portions of each township intervening between the oc-
cupations of actual settlers, who bave no means of cutting woods through Toads and moras-
geg
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Edward Ellice,ses separating them from their neighbours. They retard more than any other circumstance

Esquire.

the cultivation and improvement of the country. I do not think, however, in the pre-

———+——=—gent state of feeling in Upper Canada, it would be very expedient to attempt to remedy

17 May, 1828 415 defect by setting apart otl

. lands in larger grants as a provision for the cleroy.

You have alluded to a contract that was entered into by the Canada Company with Go=
vernment for the purchase of those lands, and also for portions of the Crown reserves,
will you be so good as to deseribe what the nature of that contract was *—In my opinien it
was the most inconvenient contract that could have been made for the parties on both
sides. The object of the Colonial Office was to obtain a considerable sum of money from
the sale of land, and by the establishment of the company to encourage the transmission of
capital for the imprevement of Upper Canada. I am afraid, unless great caution is ob-
served in the appropriation of the fund to be soreceived,itwillbecomeanothersource of grie-
vance and complaint, and I do not think that objection likely to be diminished by the
grant of any part of it as a provision for the ministers of any particular denomination,
or for the foundation or endowment of schools or colleges on exclusive principles. The
better policy would bave been to grant to the company a more moderate quantity of land
for a small price or for nothing, on condition of their expending double its assumed value
in settling and improving it. By this means one point of contention might have been
avoided, and the Government rould have had at its free disposal four-fifths of the reserves
to grant and settle by otber methods, while L am satistied the Canada Company would have
done better by confining its first undertaking within ifs probable means of management ; as
it is, I fear great part of the funds hitherto received have been expended in unnecessary
expenses attending the execution of the contract.

Can you state what quantity of land was conveyed to the Canada Company ?—In the
first instance, half the Clergy and all the Crown reserves in the townships which had been
]aid out and -,'p_dnleﬁﬂu‘ed ]11 U]]per ('illli‘lfl‘;],, 1o be li:‘ti(l for or t[lkt‘[\ llp il] a a‘l.’l'i(\g Oi' years.

What number of years was allowed ?—Fifteen years. g

Is it likely that they would be able to take up the quantity of land they contracted for
in that space of time ?—In consequence of an alteration in the contract, rendered neces-
sary by the objection of the clergy to the award of the commissioners appointed to value
their lands, great difficulties bave been experienced by the company in completing their
arrangements, and a new negociation was r sorted to, to remove those difficulties.

Do you know what value the commissioners put upon the land >—1I think the price
awarded by the commissioners, for between 2,000,000 or 3,000,000 of acres under the
original contract, belonging to the Crown and the Church, was 3s. 3d. currency an acre,
the currrency being ten per cent less than sterling, and the Company gave that price
for the Crown reserves.

Did any contract take place under that valuation for the church reserves >—The
Church, as I have stated before, refused to abide by the valuation after it had been
awarded by the commissioners, and their refusal, as I have also stated, led to the great-
est difficulty on the part of the company, a difficulty which, with respect to the com-
pletion of their contract, they may yet have great trouble in conquering. Government
acquiesced in the refusal however, and after much discussion, and a submission to conn-
sel on some technical point, urged by the Church in support of their objection, the
directors agreed to release the Government from that part of the contract, and a new
grant of a block of land, to the extent of 1,000,000 of acres on the horders of Lake
Huron, was substituted for the clergy reserves; Government agreeing that a large
proportion of the price to be paid for the new grant should be laid out in making roads,
and in other improvements upon the property.

Is any sum of money annually paid by the company to the Crown?—I think two
years payment, to the extent of nearly £40,000 has been either paid or directed to be
paid by the company on account of this purchase, and the other payments will go on,
according to the present agreement, at the rate of from £15,000 to £20,000 a year,
until the whole of the purchase, exceeding £350,000 is paid, or such part of it as I
have before adverted to, laid out in the improvement of the new grant.

Have the company power to a'ienate land in fee *—Certainly, they have; but questions
are now depending between the Government and the Company, and altogether it is not
a very clear case, 1n my opinion, that the obstacle interposed by the refusal of the clergy
to




to concur in the award of the commissioners may not lead to further and graver diffi- Edward Ellice

culties. Esquire.
Is there any fixed annual pa: ment to be made by the Canada Company ?—They must——"-——
talce up land to the extent of £15,000 annually. 17 May 1828
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Are they hound to continue the payment after they have taken up all the land ?—No,
when they have paid for it, they have afree title to it.

You are aware that instructions were issued to the commissioners that valued this land,
which instructions were approved of both by the Canada Company and the Government ?
—I am quite aware that mstructions of that description were sent, and more unwise
instructions, although they were agreed upon by the Company and the Crown, never
were issued to any set of commissioners.

Are you aware that a question arose whether the Commissioners had executed those
instructions, and that a reference was made to a professional gentleman upon the subject ?
—As there could be no ascertained principle upon which the Commissioners could exe-
cute their instructions, their award was of course open to every kind of objection
which either party chose to take to it; but I do not think the particular objection
taken by the Crown or the Clergy could have been maintained on reference to any two
men in Great Britain, of competent knowledge or habits of business in such tran-
sactions.

Was not such a case as that, in which from the circumstances no absolutely defined
principle could be established, precisely a case in which arbitration might be resorted to,
as to the fact whether the fair principle of the instructions issued to the Commissioners
had been satisfied ?—As I never could understand the principles laid down in the
instructions, which directed the Commissioners to value between two and three millions
of acres of wild land in a country where infact it conld have no real value for money,
no sale of any quantity of land amounting even to 10,000 acres, having, in my recol-
lection, ever previously taken place, I cannot see what limit could bave been imposed
to the discretion of the Commissioners, or what other rule than the most visionary
speculation could have guided their award. Certain I am, they did more than ample
justice to both Country and Church.

Although you may be of opinion that nothing could be more absurd than those instrue-
tions, were they not approved by the majority of those interested in the formation of
the Canada Company?—The commission itself, and the instructions, were both ap-
proved of by the majority of the Directors of the Canada Company. It was projected
in the first instance by most respectable persons, but who knew as much of Canada
as they did of Japan.

You are understood to have stated to the Committee, as your opinion, that this sale
of land to the Canada Company, for which ultimately the sum of £350,000 is to be
received, had better have been given as a donation to the Company, subject to imposing
settlement duties for the general improvement of the Province; are you not aware that
one of the avowed objects of that sale was, to relieve the British Parliament from the
necessity of voting an annual, estimate for the Civil Government of Upper-Canada F—
I have not stated that between two and three millions of acres of land had better be
given to any company or any body in l.:[)]11‘.1‘-(,'1\1‘.:]‘.42}; but I stated at the timu,_ and
pressedmy opinion on both parties, that if half a million of aeres had been so given,
or sold at a moderate price, without all the expensive and unsatisfactory process of an
attempt to value that which in fact was otherwise unsaleable, and the company had been
bound to lay out a portion of their capital in the improvement of that half million of
acres, the arrangement would have been a very beneficial one for the country. I do not
see the necessity which was imposed upon the Government of disposing of this land
for the payment of the Civil List of Upper-Canada, nor am I aware that the money
has been hitherto so applied ; but there could be no occasion to resort to su'c]l a source
of revenue, supposing it to have been disadvantageous in other respects, inasmuch as
the ordinary revenue received on the trade of Canada has been u}\rnys‘_pa:‘rtm_-tly
adequate, or might have been made perfectly adequate to the discharge of the Civil Lists
of both Provinces.

You are understood to state, that by proper management the revenue of E"mn‘lr-
anada
H
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Canada would have been sufficient for the maintenance of her Civil 1a will vom

be good enough to detail in what manner that col he effected ?—It co » been
effected either by increasing the duties upon importation at (Juebec, upon rticles con-
sumed in Upper-Canada, or by giving hera fair portion of the revenue geuerally collected

at Quebec.
Are you not aware that the

purposes of revenue, have i1
creas

Pritish Government could not, for the mere and avowed
in Lower-CUanada for the sake of in-

the revenue of Upper-Cana her to discharge her civil list ?—
I am aware that the greatest possible object ons exist in principle to their doing so;
but I am also aware that in point of fact they have got over those objections, and, by the
Canada Trade Act, have imposed duties to an extent quite equal to the expense of the
Civil Government of boch Provinces, without consulting either of the Provincial Le-
e Act, for this purpose, had been passed three years before

nosed custom dutie

gislatures. The Canada Trad
the arrangement with the Canada Company.

Arve vou not aware that this country has no power to regulate the tribution of
revenue between Upper: and Lower-Can except upon the principle of arbitration
between the two provinces, and that the result of t -at arl itration has been to give Upper
Canada a proportion of revenune not adequate for tl intenance of that establishment?
—After all, the question resolves ifself into what the fit amount of the expendifure
of the Civil Government, and what deficiency it was necessar and advisable to supply,
and whether that deficiency has been supplied from this fund ; and I should be able to
give an opinion upon that subject when I saw the application of the monies hitherto
received from the Canada Company. I this action of the Committee,

k, for the sati
they had better obtain a return of the amount of money received from the Company, and
of the application of it, up to this time.

Can you inform the Committee whether, in the sett'ements of the townships, the
persons belonging to the different denominations of religion have collected in diffe-
rent districts, or are they generally intermingled Y—They are scattered all over tie
country.

Were not the bonndaries of Upper and Lower-Canada
provisions of the Act of 1791 P—The: were.

In your opinion, has the boundary line ween the two provinces been drawn con-
veniently for the t=o provihces; or is the division so arranced as to give rise to very
conflicting interests and separate feelings between them ? —The division altogether was
most unfortunate, and has completely verified the prc dictions of its consequences, made
at the time by the azent of Canada, and b, all the itnesses examined at the bar of the
House. The result, so far, of maintaining distinétions between tvo classes of subjects,
has produced no proof of its policy. As to the partieular boundars or division of ter-
ritory, that is very immaterial, and I do bot believe you could satisfy either part; in
the general questions now under discussion b, any altevation in that respect.

In point of fact has not a very strong collision of feeling, : a sense of difference of
interest arisen between the inha itants of t'e tso provinces ?—The greatest possible
collision of interest has arisen on t"e subject of the revenne; and unfortunately there is
every reason to apprehend it is only now at its beg

ttled in consequence of the

<l

ing.

Will you be so good as to state the principal grounds of difference that exist between
the two provinces >—The principal ground is, the pretension set up by the French Le-
gislature at Quebec to regulate the trade of the St. Lawrence, and to levy all duties
upon the exportation or importation of commodities either going from or to every part
of Canada, without consulting the Upper-Provinee on this point of deep and vital
importance to its inhabitants. This grievance will of course be more deeply felt as the
hitierto rapid settlement of Upper-Canada, encouraced by more liberal institutions,
and a better state of law, progressively advances. The French population of the Lower
Province have not increased or improved their condition i anv respect in proportion to
that of the English population either in Upper or in Lower-Canada, nor is there any
reason to believe that their numbers or their interest in the country vill in future increase
in proportion fo the increase that must take place in both colonies in British inhabi-
tants and British capital. - As the British interest increases in either province, a com-
munity of feeling will necessarily lead to tleir closer connection togetier; and Iam
afraid,
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-d Illice, the whole trade, unless Par'iament was disposed most 11‘nn_m;essm'ily to pay the expenses
Jsquire.  Of the civil government out of the revenue of Great Britain. ]
peere———  Would it be possible to fix upon some spot w hich shonld be made a legal landing
17 May, 1828. place for all goods to be transferred to Upper-Canada, and to make any arrangement that
should insure the transport of those goods into Upper-Canada, without any portion of
them being transferred for consumption into the province of Lower-Canada ?—It would
be quite impossible, and if the case was otherwise, the res rictions and regulations on
the trade of Upper-Canada would be an intolerable nuisance. At present tiie merchants
and storekeepers in the Upper Province purchase their annual assortments of supplies
for their customers in the towns and villages at Montreal. Very few goods are exported
from this country direct for Upper-Canada. Montreal is the great mart through which
far the larger proportion of the whole trade is and must continue to be conducted.

If those circumstances make it necessary that the same rate of duty should be collected
on all goods passing up the St. Lawrence, whether for the Upper Province or for the
Lower, is it possible to devise any system of division and appropriation of the produce
of the custom duties collected in the St. Lawrence, between the two provinces,
which must mnot necessarily be fluctuating and im]u:rfm;t ; supposing a perfect
proportion were arranged this year between the 'l,.mmr and Lower Province,
according to the respective consumption of the two provinces, must not that proportion
nee ily become imperfect in subsequent years, tfrom the rariation that would take
place in the 1mpul;niuu and wealth of the two provinces —I am of opinion any such
system is impr;u-t.irahlo, and would only lead to renewed complaints and disputes. We
have already some proof of this in the difficnlties that have hitherto attended the at-
tempts to devise a satisfactory mode of reference between the two provinces.

Have the goodness to describe tliose difficulties 7—Referees were appointed by the
two Governments previously to the Act of 1822, to decide upon the proportion to which
Upper-Canada was entitled of the total revenue raised at Quebec. Upon some dif-
ference or obstacle arising to an adjustment, the Legislature of Lower-Canada refused
to orant the necessary powers 1o enable the Government to proeeed in the arrange-
ment, and the Upper Province was tiirown upon tlhis country for the means of pajing
her civil list.

If the parties were éver so well inclined to agree to a proportionate division, would
not such division in itself necessarily: be imperfect 9—Certainly it would; and without
meaning to state any opinion my: elf on the point, the fact s"ould not be withheld from
the Comm.ttee, that a general impression prevails among the English in":abitants engaged
in the trade of both provinces, that t:e representatives returned to the House of As-
sembly by the mass of uneducated Canadians, are not exactly t'te persons best qualified
to decide on questions connected w ith the trade, or revenue affecting it; and this im-
pression does not tend to diminish the objections to their exclusive power of legislation
on this subject.

If you were called upon to divide te customs duties collected between two provinces,
upon what principle would you form such a division ?—Itis impossible to divine a prinei-
ple upon which one could make a satisfactory division. If you were able everrto arrive
at some tolerable estimate of the consumption of particular commodities in the two pro-
vinces, that would be no great assistance. There are other consumers, andfo a con-
siderable extent, of commodities on which duties are levied at Quebeec, and the
Lower Province have no greater claim than the Upper to any addition to the revenue
from the general trade of the St. Lawrence. The duties levied on the trade between the
aolonies and their neighbours form part of the mass.

Whatever proportion is fixed, must it not necessarily vary from time to time ?—It must
vary with the annual increase of the population, which, under present circumstances, will
go on in a much more rapid progress in the Upper Province.

If one rate of customs duties must be collected in the revenue, and one mass of revenue
is collected, and no fair or equitable division is made between the two provinces, does if
not necessarily follow that there must be one expenditure ?—That I take to be one of the
most difficult points of this case. Supposingany idea to be entertained of re-uniting those
provinces, Ihave always thought the more prudent course to adopt, and one whichthe pa-
ramount object of preventing at first any collision in the united Legislature on the here-

tofore
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tofore separate interests of the parties would justify, would be to fix the present revenue, g,

1 Ellce,

and apply such part of if, for a certain number of years, as would be necessary to defray aire.
the charges of the existing civil lists in both provinces. e SRR

How could that object be effected ?—By adequate provisions in a bill for uniting the Le~ 17 May 182

gislstures, specifying in the schedule to the bill, in minute detail, the different charges to
be defrayed, in such manner so that there should be no ground for suspicion that it was in-
tended either to increase the charge or to give the executive authority any discretion
in the payments. I think this arrangement might not be objected to, on the ground
I have stated, for a limited period of from five to fifteen years. Any surplus of revenue,
or monies raised for the improvement of the country, orfor the increase of the establish-
ments in proportion to the gradual increase of the population and the wants of the adminis-
tration, would be still under the control of the Legislature, and at the termination of the
limited period the full power of regulating the taxation and expenditure would revert to
them. Before that time, it is to be hoped, all separate habits and interests might be nearly
lost sight of, and the present collision of feelings and prejudices give way to a general de-
sire to consult only the common good and the prosperity of the country in the unifed Le-
gislature.

Has the Houseof Assembly of Upper Canada ever expressed any wish for a union of the
improvinces ?—I have not heard so, nor do I conceive the fact either'way to be of much
two portance. The people and the Legislature are only desirous to participate in the exer-
cise of the undoubted right of the whole people to raise the revenue and regulate the com-
merce of the country,

In what way, in the case of the union, would you provide for the more general serviees,
and the rest of the revenue remaining after the disposal of the civil list ?—T would leave it
at the free disposal of the united Legislature. Tam perfectly satisfied, a governor of con-
ciliatory disposition, popular character and good sound sense, acting upon instructions
from this country, founded on liberal principles, would have no difficulty in balancing and
conciliating the different parties in the }.(‘;:'i.a‘intlll'c, and procuring from them ample
means of improving the institutions, and promoting the general interests of both provinces.

When the union of the two provinces was proposed in Parliament, did not a feeling
arise in Lower Canada extremely hostile fo that measure ?—An adverse feeling certainly
was expressed by the French population in Lower Canada, but not to a greater degres
than was anticipated. : . :

Was not one of the grounds upon which that feeling ywas founded an appreliension toat
under the circumstances of the union the provision for the maintenance of the Roman
Cathelic cleroy might be endangered 7— There were several ill advised clauses in the bill.
It was suggested 1'1_\' the original proposers of the measure that some r!fmsv should be in-
serted protecting the Catholic church and the rights of the clergy from all encroachment by
anv act of the new Legislature. This intention was not accomplished by the clause in the
Act, which was construed by the elergy as directed hostilely against their establis' ment,
Nothing could have been so contrary to the feeling with which any mention ofthe church
was Huggr-str:rl, and it would be consistent equally with justice and policy to provide dis-
tinetly in any measure for uniting the colonies, against all dangers the clergy’ may appre-

Lend in this respect. : = Y-

Each of those provinces having now a representative n'ss:‘ml'»l}-‘, “:f_mld it in your opinion
be possible or desirable to leave to those assemblies the regulation of such matters connect-
ed with each province as might be considered as local and particular, and to assemble a
Congress, consisting of certain members of both !boih(':ﬂ.m which might be given the charge
of such concerns as shouldbe general to the two provinces ; among which may be enume-
rated the collection of the revenue, great institutions for the purpose of defence, 51:1([ the
o#ueral application of the revenue, appointing to each of rf:em a fixed civil list .“—.If it
were possible to satisfy the parties by any arrangement more than by the wh‘nlo measure of
a union, I should be inclined to sacrifice a great deal for that object. Buta ( ongress would
in fact be only a union with more complex machinery ; and I doubt whether the objection
of one individual in Lower Canada to any measure of this description would be removed
by it. The same difficulty would occur in apportioning the influence of the two parties in

the Congress, as in a Legislature common to both, and you must make some ;il[cmtluut;‘u‘
o e




Edward Ellice, the constitution of the

Esquire.

———re— der whatever regu

17 May 1828,

€d MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE

¢ of the Lower Province, by t"e admission of repr Mr-nm_
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Would not the same w"\_} 1

on exist ii' a legislative union took place ; would not the
effect necessarily be, upon similar prine lp.(w to extend the influence of the French Cana~
dians to Upper Cas —Certainly not, if on were_to unite the two Legislatures, ad-
ding to them a fair proportion of representatives from the unrepresented townships in
Lower Canada.

Have the Legislatares of the two provinces ever come into collision on any other
points except those connected with trade 7—Ti.ey could not come into collision upon
other points, but this is one of paramount and vital importance.

Have not there been many Acts passed by te Legislature of Upper (
there have been no similar Acts passed in Lower Caunada ?— Of course t
state of society is different.

Is the population of tae great towns of Montreal and Quebec principally French or En-
glish "—l’nm ![,_:Ih French in nunibers, But this would alter rapidly, and a great amal-
gamation of tlhe present distinet classes, and a still greater .;hu.mun in property take
]sLm- if the Twa wres were changed ; and the Crown has new t.e uncontrolled power of
effecting this o tin hoth towns,

Does the Freuch population also possess the major part of the wealth and rmpoe'mlnility
in those towns *—Certainly not. The whole 11'1&(- and all the capital employed in it, or
at least in the branches of trade, is in tie hands nfthu English.

Could any possible change of boundaries between Upper and Lower Canada remove the
difficulties at present existing ?—1I can conceive none.

What would be the effect of including the Island of Montreal in Upper Canada ?—1 do
not think that any new division of the boundaries would in nprove th e condition of Upper
Canada, and t e separation of Montreal from t.e Lower Province would produce more
digsatisfaction than a more efficient measure.

Would not annexing Montreal to Upper Canada transfer a ver; large mass of the French
pnpulanm] into that p"uum ¢, in whieh no French interest exiits at present 7—Certainly ;
but the character of the population in tiis most important town will progressively
change.

What provision of the Legislature of either province | as been made in pursuance of the
provisions of the Act of 1791, for t e extension of the rigiit of representation and suffrage
to t e new settlers in eit!er province ?—In Upper Canadal t ink t e original number of
the Assembly was 16; in Lower Canada, 50. Tiie Assembly of Upper Canada have
taken advantage of the power given ti:em by the Act of 1791, to extend ¢ .e representation
in proportion to the new settlements and increase of ti:e inhabitants of tiat prevince, and
t'e original number of 16 has been gradually increased to the present number of 43 or
45. Tie country is divided into counties. and I believe each county is entitled to send
a representative when there are 2,000 inhabitants, and asecond when the number increases
to 4,000, when the representation of the county is complete. Tuislaw is still in opera-
tion, and of course the number of members of the Upper Assembly will progressivel; in-
crease with the population. The Assembly of Lu“ er Canada having no disposition to ad-
mit representatives from the English tow ‘nships, ave never a lded one to t.eir number,
nor have they acted like the Ilppcr Assembly on the powersin the bill of 1791, The
consequence is, tiie new settlements remain uuu]nmmmzd, and the whole powers of legis-
lation affecting the mode of revenue of bot) provinces, and all ether interests of the
Lower, are confined to the or iginal 50 members returned dl 'llmt exclusively by the Freneh
population. It might be ady isable, in considering tlu- means of redressing the complaints
of the English pnpu}.ltmn on this head, te refer to the institution of the 1107\)11])0:11’111-- State
of Vermont. There, itis considered so essential to p:u\l de for the ﬂlofltur wants of new
settlers, thata vight of repr esentation is nn en to a much smaller ullmbm than by the re-
gulationin force in Upper Canada. Two members, 1 uml(-hr‘md, are given to each new
towns'ip when 80 taxable inlhabitants are resident in it, when the l‘ept‘vscutdnon of such
tons"ip is complete, and cannot be increased, notyithstanding any addition to the popu-
lation.
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S : vaddedtot e L lature from new settlements. The situation
and condition of these settlements is very analogous to those in the tow nships of Lower
Canada.

ITave not the House of Assembly of Lower Canada t-ice passed ahill to extend the re-
presentation precisely on t'e principles of the State of Vermont ?—Tiat may have been;
and I believe = as t e case, but no sue. law was passe .

Does not the principle on which the State of Vermont gives an advantase to a newl
gsettled country, consist mere in giving tie adva » of what is ealled the fraction to r}:
newly settled country, that is to : that tiiere must be a cer aber rn!'in}:uhiram:\‘ in
a township before it can have one member ; and when that is passe: beforetheyv get to the
number tuat entitles tiiem to t»o members, they give them what lw( lled the fra
That rule, I understand, only applies until the number of t1x
80, when the 1-‘-||n-~..=;1|.|iiu:| of tie township imt.m'i ete.
settler has in this prineiple of represen
two members as much influence in th

on 7—

ntants arrives at
great advantage the new
ation is, thatthe first 80 inhabitants have by tieir
Assembly as a population of fifty times the :imuunt
in the old settled townships; and tiis .ul\';lm..nv has been given to extend and encourage
the cultivation of the mmm\ 5

Did not the bill brought in by the House of Assembly in Lower C:m;uh, at the same
time that it provided for tiie im-rc‘h‘-*n“j'('pr('wumfinln in the towns!ips, founded upon th
increase of population, extend that same principle of increase to the seigneuries which are
now alreadv re presente od, whereas in the State nt Vermont no increase of the representa-
tion took place in the .ﬁnwl\ represented districts when new districts came into the re-
presentation >—Upon recollection, I think, the first was so. The bill sent up by As-
sembly for the increase of their numbers would have admitted four orfive members hmu
the townsiips, and added about 20 from the seigneuries ; in short, only ageravating t e
c\ll under ]l['l"l nee of liberality to the townships. - =
1 you state any- other grounds of objection which have been ure
the two provingces besides those wiich ven bave alluded to P—I inave te: of no ot'er
;;rnm.:ls ; but it is quite impossible tiere should not be a great difference of opinion on a
subject affecting in so many ways the [=zu'tu‘u].u‘ interests, both of indi '311:115 and parti
1(;[' mstance, l)l"*-’)lj\ res '|iinfv',|‘ () “'l(‘( and at \'-u“L\ ill {'HH']‘ { a 1
I”“‘ of 111( 1n-mn\,ll of the I.("' kE‘..Lli‘c' tu “uh!uu.l Supposi
]I a ill]ll.]l_ St l:l:l(l ]?i‘ (Ii (_I\l(‘(l H HO1.

Are you aware what increase of popu'ation has taken place among the French (%
dians since the year 1791 P—A very considerable increase fas taken p but not in pro-
portion tothe inerease in the English population in both countries,

Are t' e elections at .\'[nmni.l] and Quebecin the French or Enelish interest
election depends on the French interest; and Idoubt very much whet'ert ere would be
asingle E1 wlln lli]f‘\(’llt.lil\(! returned if there were a new election to-morr

Even in tiie commercial towns ?—Even in the commercial towns. Tue elec
depent l in a great measure onthe influence of the cle

Is theright of suffrage universal in tose towns ?—I forget what the right n{'su!‘ﬁ':-_i_‘rn 18.
I proposed’in the Union Bill that the right of suffrage in counties should be 52 a year, and
tiie right in tiie towns 10/ a year.

Do the Protestants in the seigneuries pay tithes to the Catholic cleray ?—»T]u-y pay no
tit'ie, they contribute in no way to the support of any minister except voluntarily,

Do not the Catholics pay tithes to their pastors ?—Cat olics are .nlnin;l« :d by law to
pay tithes Protestants are exempt from a'l claims of this « l'\rl‘ilsf'i!lll

Do you conceive it would be possible and desirable to erect either of the great towns into
a free port, and the duties sheuld be lev wd upon the issue of goods from such free port, in
proportion as they went out to one province or the other, or “would that give a facility to
smugrchne ?—The restriction would be ver y unfair to ot!er districts of the country, and
prejudicial to the ge n“mlt ade, and it would be impossible to prevent smuggling on so great
an extent of nav

Cannot vessels sailing up the river land at any point —Certainly. At present all \-p‘l-
feis

d to the union of

hat +n }
rthat to be t

':k.‘\(‘

also

e e

ns the same as in the first :L.\f.!m(', while other repre- 17 ,\Iuy. I
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Esquire.
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Pdward Ellice, sels ente

17 May, 1828, mitting some of the great towns as1

r at Quebec; but if bound to Montreal, the consignee only gives bond at Que-
bec, and pays the duty afterwards on discharging at Montreal.

Do you conceive it would be possible to form a representation upn the principle of ad-
independent bodies into a confederation, such as exists
in the north of Germany ?—I1 am afraid it is too late to attempt the introduction of new
principles of that kind in America. You must either improve the system that exists on
the model of our ins#tutions at home, or copy from the simpler forms in practice in the
United States. No other method will be congenial to the habits of the English or Ameri-
can inhabitants of Canada.

Would it be easy to circumscribe such a district as should embrace little more than the
French population, if you wished to throw them into a separate province, forming a part of
a confederation ?—1I do notsee much difficulty in forming a separate establishment for the
French, if you deprive them of their exclusive control over the legislation affecting the
trade and revenue, and introduce satisfactory reforms to the English inhabitants in the
tenures of property and thelaws ;but all these alterations would produce equal dissatisfac-
tion withanymore general arrangement,and do what you will to maintain the present distine-
tions, the progress of civilization, the increase in power of the inhabitants of the countries
watered by the St. Lawrence, and the probable march of events in America, will be eternally
gounteracting your views, and in the end lead to the necessity of more decided measures. I
wish to add, that in any thing that may have fallen from me in the courseof these exami-
nations, I have not had the least intention of imputing blame to any persons connected
with the executive Government in either province. I believe they have acted under in-
structions from this country, and that the difficulties they have had to contend widh, and
the discussions in which they have been involved with the Colonial Legislatures, were the
inevitable consequences of adetermination to persevere in the system of povernment I have
described to the Committee, and which could scarcely have been avoided while that system
remained unreformed and unimproved.
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John Neilson, Esq. called in; and examined,

1 p——
| residence has been at Quebee; I have re-

Where do you usually reside P—My us
'd for the last five or six years six miles from Quebec.

Are you a native of Quebec ? 0, [ am a native of Scotland.

How many years have you resided in Lower Canada ? '—Thirty seven years.

Have you ever been, or are you at this time a member of the House of Ass embly i
Lower Canada ?~—1I have been a member of the House of Assembl y of Lower Canada iul'
the eounty of Quebec for ten ye:

Are _rm.l now deputed by ai " the inhabit:
presentations to His Majesty’s Government in this
er and Mr. Cuvillier, of Montreal, on ? part of
]'n".l?mn ]u‘»'\-’"nh'll to the House of Commons latel y.

Will you state what the grievanees are of which the inhabitant
edy for from the Govern

portion ol

nts of Lower Canada to make an 'y
untry 7—I am deputed with Mr.

the petitioners who subseribed the

s of Lower Canada com-
ent of this country and

plain, and what it is they seek a

rom Parliament >—I shall take the 1””“‘“ of stating the grievances as they are stated

by the petitioners themselves: they complain, in the
province has been growing worse for several years p:
of landed property, aud the profits of industry. I complain that the expenses of
Government are high. They complain i"l;‘)‘. there has been a waste of the public reveaue
and resources ; that the pub lic monies advanced or paid for public purposes are not suffi-
ciently accounted for; that large losses have mnqum'mlv accrued ; that the laws that
are conceived by the pvnish' to be necessary for the common welfare are rejected h_] one
of the branches of the Legislature, that branch being prine iP:L]‘y (rm:ptm-d of persons who
are dependent upon the Executive Government of t'e 'nmlm e. The laws, of the rejection
of which they comp! are mentioned in the petition; t! ey are various .mmul b
granting the supplies for the support of the Provir al Government ; l-}l affording lf‘“dl

I Pm incial Government ; for regulating

\
towns of :.):;.m,< and Montreal

first instance, that the te of the
in respect to trade and the value

recourse to the '*‘\il'il"" havine ¢l
tain fees and offices ; for enab
1 concern

COorT
to manage t local ¢
tice more generally throughout the
for the ril_\' of Montreal ; for ql!:!ﬂ
laws ; for increasing tie representation
the public monies in the hands of the receive

dence of the judges; 1'u|'nplmillii1 & an ;!y_‘vm to reside in E
fairs of the Iu‘tnim‘n: these are all bills tha Ave | v the He
them several times, I believe all severa l times, and bhave been r

¢ in courts of jus-
at; for providing a new gaol
; Tor conti nung the militia

neral of the lnn\lili e; for the indepen-
land to attend to the af-

jected in the Legislative
Council.

Have they all been rejected by the Legislative Council, or have they been disallowed
by the King f— ey have { failed in "ll‘ Legislative Council ; there are none that I have
mentioned that have been refused by the King.

Are there any of those which have been amended by the Legislative Council >—Yes,
there are. :

Can you particularize which those are?—A s supply bill bas béen sent down amended ;
the hill for regulating certain fees uvsl offices, I believe, was amended ence ; the bills for
facilitating the administration of justice have been amended ; the bill for continuing the
Acts revulating the militia of the province was sent down dmvn'h'li I am ready to give
in, if the Committee wish for it, copies of those bills as la itterly sent up to the Couneil.

[ The witness is requested to furnish the Commiltee with copies of the same.)

I

sembly ; for the security of

ise of Assembly, most of

2

n N 2,

Esquire.
g ey

May, 18%8.
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Is or education bills that have been sent up by the Assembly ?—
are not mentioned in the petition. They complain that the
r the Legislative Council,

John Neilson, Are there no road bil
f Esquire. Yes, there are; but they
- bt % = 2
i f “_'J" —— hills mentioned in the p
{ of Viav, 22 1 . 1 .
I 20 May, 1 and they aseribe that re
IE‘ Vere they rej cted w
out discussion; ma

ition, and others, were rejected 1

t to the E utive Governime of the province.

rithout ission ?—Many of them were rejected with-
were not proceeded upon on account of a rule that the

Council imposed upon fhemseives in I821 or 1€

22, not to proceed n bills of a certain
description : for in ¢e, not to proceed upon appropriation Lills of a certain deseription.
Where does that appear '—It appears upon the rules of the Legislative Counel.
Can you fur i

Pl : 2 =
of the House of As-
B sembly 7—1I

€

minittee with a copy of the Standing Order

are the applications of money le-

' The next gtievances t the petitioners ¢ mplain of

§ vied in the provinece, without appropriations by the Legislature thereof; the next is ad-
z | vances of money to persons who have not sufficiently aceounted for the same, dissipation
& of public money, appointment of persons to be intrusted with public monies without full

p security given; the di i of the revenues of the estates of the late Ovder of Jesuits
B from the purposes of education of the youth of the province; the non-execution of the

s of the waste lands of the Crown ; and the last tempts made in
vos of the established consti nin the province by the officers
» the existence of all these abuses. Hitherto I have confined my-
\ts in the Quebec petition, and the county of Warwick petition ; but
ints asainst the Governor-in-Chief in -the Montreal petition wlich are
¢ petition ; the Montreal petition was adopted subsequently, and it was
the county of Warwick and some other parts. In addition to the

g of Governm
self to the co

‘! there ar y

i there are cor
not in the Queb
not approved of in

s complaints of the Quebec petition, the Montreal petition adds some which are directed
! acainst the G +; first, with withholding of despatches that ought to have been laid
he dismission of Mes M'Cord and Mondelét, the stipendiary

before the Leo ;
chairman « . sessions for the district of Montreal; the retaining of Mr. Cald-
well as receiver- | after his default was known by the Governor, and continuing Mr.
Perceval as collector of the customs after he had taken illegal s ; appeinting Mr. Hale
as receiver-general without security, snd Mr. Young as sheriff without sufficient security,
although both their predecessors had been defaulters to a large amount ; continued abuse
of the representation of the country in the newspapers established by his Excelleney ;
threats of dismissions contained in those papers, dismissions of militia officers, and inter-
! forence with the elective franchise, and with members of Assembly for the exercise of
theit freedom of votine in-the House ; answers to addresses, in which the Assembly is
very harshly spoken of ; misrepresentations of the Assembly in a speech delivered in 1827.
are all in the Mountreal and Three Rivers petition, and are omitted in the Que-
bec and Warwick petition. I am ready to enter into explanation of any one of those
charges, and I am ready to produce proof by public documents of the whole of them, par-
cularly of these in the Quekec and Warwick petition.
There are two or three of those complaints in the Montreal petition, wiich ave public

complaints ; why are they omitted in the Quebee petition ¢—The Quebec resolutions-and
the Montreal resolutions were adopted almost si mltaneously ;: there was no coucert be-
I E]

yned those articles that they conceived
s as bearing hard upen

tween the two places. FEach one of course ment
bore the hardest upon them. In Montreal they felt those artic
them, and in Quebec they did not say a word about them.
Seeinz that so many bills have passed the House of As sembly which have been reject-
ed by the Legislative touncil, will you state to what circumstances you believe that to
be owing ?—The petitic be the rejection of these bills more to the composition of
the Leg ive Council, the dependent situation in which the members are placed relative-
ly to the Governor, than to any thix
! Will you describe the constitution of the Legislative Council ?—When I left the pro-
vinece there were resident in it 27 legislative counsellors ; Jonathan Sewell, Speaker, 9004,
a year; President of the Executive Council and Court of Appeals, 100Z ; Chief Justice
of the province and the district of Quebec, salary 1,5000. besides about 1507 for circuits,
waking alt her 2.650L sterling. The Rev. C. J. Stewart, Lord Bishop of Quebec,

salary

(
L8

else.

)
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owalnces as
rtment,

say whetl
What iw

artmen

a e

" Indian

01" 1ot
he has exchanced with the Govern
sed to be worth at pres
M. H. Perceval,
receipt rthe
seller, 1007
p ".N'.r\‘.l of 2004.

s that for life or during pleasure 7—T7 e pensi

ears,

:
erry,

captain,

h"l(‘:' by the Legislature, and I s t,:uH suppose he holc v one ; but
I have fieard-trat he is dead since I left the i'i'i)'.iu".
Are the pensions you ll.(m'w"“d before granted by the Executive Government >—The

anted by the executive, but that has been voted se-
De :‘mi-ll-vrl\ is state .l to have been replaced by Mr.

I William Burns, late the Kino's
Y , chairman of the quarter sessions
etired n'}(-rf":m.; L. P. C. Delery,
/. and fees unknown; Louis Gugy,
ik worth per annum
Quebec, 9007 ;

pension to Mr. nd was g1
l times by the Assembly. Mr.
herean, a judge in the Kin
hy retired m«
ers, 250{; R

of the district of Montreal, sal:
f Three Rivers, promoted to Montr
:.[ s Charles De .“;il;:!wl'i‘}',.\'uivui(:l" James K¢

auctionee

weh
L ’

ot er wi wi Bowen,
making 1 II;H/ Matthew Bell,
B. Felton, for Crown lands, s
Stewart l:s hant and sole com
sallor, .\-lllii)ﬂu'il 600L ; John
by different members of the Leois
" How much of the 17,7001, is 1
of the 17,0001 are paid by Great Britain. ~Of tl
cil, tliere are 14 who receive payment out of pl'u\';:!x'ﬂll fu
and 9 receiving no pay; 9 of them are natives of Low
mentioned who receive pay from the publie, 7 are also I

Are not all the commissions in the colonies during pleasure ?—
during pleasure; all may be suspended by the Governor.

Independently of any motive that you imagine those individuals may have from the
salaries they receive, are there not strong i ith
respect to those measures existing in the province ?—Certainly the people of the pro-
ince wish for the bills, and the Government does not wish for them
Is the difference of opinion confined to the Leg
or is there any other portion of tlie population that «
those measures 7—There may be a very small pe ortion,

What portion is it that differs as to the propriety of those measures P~ Principalls
those that are dependent upon the Executive Government. Hav

cuits 1/

3 estates, and

tal amount of the sums received

public is 17
—I suppose about !
& - 1
members of the Le
Is, 4 out of Brin

ative Cour
id by the pro

Canada; and of the 18 above
tive Counsellors.
] commissions are

slative Assembly and the Government,
differ in opinion as to the wisdom of

s
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Have you any thing to add with respect to the const itution of the Legislative Couneil ?—
I have some facts to state ; T wish to state that the Lord Bishop has been but lately ap-
pointed, of course he cannot have been an active me t seven of the members, of
which I have given a list, do not attend at all, or seldom ; 8ir John Johnson, Mr.
De 8t. Ours, Mr. Louis De Sal on ,n(mmt of ill health or being
superannuated ; Mr. Cathbert, De Salaberry, have discontinued
their attendance.

Why have the 2y discontinus

did not attend at the last session ;
one of them I believe attended-two or t!n'e‘v sessions ago ; I heard Mr. Debartzch say that
it injured him ; leaving 20 of those who are the most dependent, by their public situation,
to transact the business of the Council. These facts I -'1\:_' as the grounds upon which th
people of the country generally, and I myself, believe that those gentlemen are influen-
ced, 1.111'p£~[1(l\'mlv of their consideration of what is fittit 1z or unfitting, In the year
1825 there was a supply bill passed by tlie Assembly, whieh passed the C ouncil, only two
dissentients. In the next year a b}ll s\JLH" simila Ar, was u'|l'< ted llllL'n-hmPl\' I)V those
that were present. In the first ]il\l’-d‘..'a‘ the Governor approved of the bill, in the “second
tlie Governor disapproved of the bill.

Was he a different Governor P—He was. Under these circumstances the people of
the eountry have got an nion that the gentlemen who usually attend there are influ-
ehced by the will of the G 11t is my l-i!hl.!“:‘

Is it not considered by t £ ~~=“nu'\' has the right to appwpl'mt(,
the revenue raised uz lv:' Act which is known Uy the name of the 14th of the
late King 7—1 s frequently declared upon its journals that it understood
that it had the 1'J'rh 1\; ..snnmin ite all the g0 1ies that were levied within the province.

Are you nuf e { at um 18th of Geo. 3, w 'nac h is known by the name of the Decla-
ratory Act, ! d reference to suc! s as were to be subsequently impo-
sed by the mot' er country for 3, tm sted that those duties, though
imposed by the mother count d by the Im al ].vw\htmo ?—1 cons
celve that in 1778 the mother ¢ wonies levied by the Parliament of
Great Britain in the colonies, re legislatures of the colonies;
it declared that as a principle for it of those colonies,

Are you not aware that there was a distinct reservation in the statute of such monies
as were leyied by British Acts prior to the 18th ?—I am not aware ti:at there was such a
distinct reservation; I know that it has been interpreted as beiny such; but the general
understanding has been t! that the le atures of the colonies bave a right to appro-
priate all monies levied by the !:‘pc-"mi Legislature ; and that they consider the only
safeguard they have against taxation by the legislature of this country, in which they are
1ot represented,

Are you not aware 13 at o the Act of 31 Geo, 3, cc
there is a distinct reservation of the duties levied
Not aceording to our uu(!('l_:h;mh; of it, and my own understanding of it.

Is it not the fact that the point which has'always been contended by the English Gov-
ernment is simply this, that all duties levied since the 18th of Geo. 3, are to be appro-
priated in whatever manner the l¢ =*'1'_:- of the colonies think proper, but that dri du-
ties that were levied under tl Acts prior to the 18th of Geo. 3, were to be ap-
propriated as before by the aunth (mt\ of the C rown ?- -1 believe there was a dp\]nh h of
Lord Bathurst’s which n ioned something of the kind, referring to an ()plmon of the
Attorney and Solicitor Gene ml I never saw Ir e opin ion, but I r(-ml!wt seeing a des-
patch which stated something as ‘.m]n" the E)Inll on of the Attm‘uo and Selicitor (u‘,nm.l[
to that effect.

It is not the fact that all the bills sent up by the House of Assembly to the Legislative
Council were framed upon the assumption by the Assembly, that all datiesim msod by the
British Acts prior to the 18th of Geo. 3, were legally under the control of the lm al Legis-
lature, and notunder the control of the British Government ?— Previous to the vear 1822
there was never a questionupon those Acts; it was always understood, bothby the Executive
Government and by the Assembly, that the ‘whole of the monies were to he appropriated
by the Provincial Assembly. In 1822 the distinction began, and singe that there has been
a quarrel about it; the Executive Government say, that they are not to apply the money
to

-]

he reculation Ul

ti

imonly ealled the Quebee Act,
prior to the 16th of the late King ?—
¢
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to any other purposes excepting the expenses of civil government ; but the Assembly ol ATt
3 r he M e ' 1 - v $1 1 ¥ e AT = TR
say, 1lh.Ll it is not to be applied by the Executive in sueha way that they arve to have no Esaunite.
check over it. n
T

Are younot aware that whenever there was no difference of opinion as to the appropria- 90 May, 1828

tion, in point of fact, the right of the British Crown was not brought into question, and
that under those circumstances the appropriation took place generally ; but although it did
tale place, the rights of the Crown were not waived by such circumstarce #—The diffe-
rence of opinion was first asto the annual ;1|»[:rn]»ri;lﬁm;s. Will the Committee allow me,
in answer to this question, to state my view of the differences between the Government
and the Assembly, referring to the different bills. My opinion upon the suhjeet is this,
that the money arising from the 14th of the King was to be applied exclusively to the sup-
port of the Civil Government ; but that sum being insufficient for the support of the Civil
Government, and the Executive Government ¢_‘|:m'1n=_‘f to tte L lature for an addition,
then the Assembly had the right of centrol over all the expenditure, to see that every item
of that expenditure was such as would authorize it to make additions to it. >

Then as long as the 1)1'(:1‘1)(”!:\' of the 14th of the King were sufficient for the n
of the Civil Government, you admit that the right was in the Crown, and that the appro-
priation would legally proceed from the Crown ; but when these proceeds are not sufficie
you think that the right of the Croan lapses, and that the Assembly, in consequence
adding to that sum, becomes ]:u.-:sv.-.-.w] of a control over the whole revenue *—So far :
but that is not the true state of the case. I understand, as an individual, that the Asseml
of the province has a right to appropriate and control the whole of the meney thatis ]
in the province.

Notwithstanding the provision of the Act of 1778 7—1I understand that the Act of 1778
established this ]xrim'ij:]z', that in the colonies whenever taxation was resorted to by the Par-
liament of the mother country, then the Legislature of the colonies had a right to apply the
proceeds for the uses of the province.

What view do you entertain of the powers of the Act of 1774, as affecting the revenue of
Lower Canada ?—1I will state my view of the matter ; I differ in some respects from the
members of the House generally ; but we all agree in this, that we ought to have a control
over the expenditure, although we differ as to the grounds upon which we ought to have
that control. The Revenue Act of 1774, was ]):l-.w:l l)_\' the Legislature of this
country, at a time when there was no representation of Lower Canada; a representation
bad been promised them, but circumstances did not permit, in the opinion of the Govern-
ment of this country, that it should be established then ; and as a means of drawing some-
thing from the country for the support of its government, it passed the Actof 1774. It
is very true that there were duties under the French Government, but those daties, 1
believe, by the judgment of a British court of justice, have been held to beillegal, and
could not be recovered in the colonies. I believe, in the case of Antigua, there was a deci-
sion that all the French duties existing in the cclonies were illegal from the moment tl
King's proclamation issued, recognising the people British subjects and giving them
rights and laws of Englishmen. Of course in Canada nothing was said on the subject,
the people of (Canada have ;1[\_\';1__\',\; heen the .illl‘.ll!}l(‘\t and the mildest peo w‘h- you have ; it
was accompanied by an Act giving them their laws and other advantages. I 11:_- matter |
ever of taxation generally at that time by the mother country was much discussed,
then came this Act of 17 .

Are the Committee to infer from your answer, that the duties being illegal for which
those were commuted, although they were enacted in that Act of 1774, they were illegally
enacted on that account 7—No, certainly not ; the Legislature of Great Britain had the
power of making laws for the colonies in which there wasno 'I:('L{i:\l:l!';ill'u: and I conceive
they had even the right of taxing them, altbough it isgoing further for the colonies t!n:m
you will go for yourselves, for you will not allow that people ought to be taxed here with-
out representation ; l)l.lt I admit that where there is no representation, there should be
some supreme legislative power. : g

Do you entertain any doubt that the duties were legally imposed by the Aet of 1774,
and also legally ;lpprnln'::;lr(\d ?—1I believe that the Legislature bad aright to make the law,
and that they hada right to make the appropriation.

Have vou any doubt that that law is at this moment binding in Canada ?—Yes, [ \l::u‘r‘
x 5 hat
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strong doubts.
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What do those doubts arise from ?—They arise from the circun
detail. While there was no legislative body int
me to belongto that ofthe empire, of lati
the empire ; but the monent t ere was constitut
naturally took the whole control of the
of 1778 supported it in that, because it is said that all the duties that were to Le levied
thereafter by Great Britain were to be appropriated in the Colonial Legislature ; in fact,
we have held that the éi;\;\.:'¢:|n""n'i<nll was altered by the Act of 1778 and ‘rho Act of 1791,
and that the appropriation fell of course then to the 1\\:« 7, as tl tura 1 body that
ought to have the control over the expenditure of i We
have not contended that the Le e bad lml he pow er of passing time ;
but we say that t'e general ]U‘mm le is this, that all t'e t: e
shall be "Pl)h"d by the Legislature of the u)]\slvc & i , We

stances I was ¢

colony, i,* was a power which sce
h ..!i the de lencies of

t ody, then that body
venue of t e countrv; and tiis declaratory Aet

say that there may be doubts upon tie ~.1.mmr for when the Act of 1 1‘1{ was sl<l~\\.l,.i it was
thc general opmlun that it I(‘]J('Aic'll the Act of 1774, sofar as t! e “l }U‘nl[ll'lmlun.ﬁ Were ¢on-
cerned. In consequence of ¢hat, the: British Governm oh t'e
Governor to the Legislature in ]1‘?!, \ny' o that as there were difficulties on the kuEr‘e'{t
the moment duties were raised similar to t ose provided by t' at Act they would apply to
Parliament for the repeal of that Act. The consequence was, t ,.r in the Colonial Lrw}\-
lature t ('\‘t.itl orant duties in leu of the duties under that ‘uf and a bill was sent ]mll.(' to
Government here, which was approved of by tire King in ( i}l’ll"ll enacting t'iose duties.
The Act came out, approved by the King in C oune il, and oug! ‘t to have been in force :
however, it arri ved too late. The Governor recommended it afterwards to the Legislature,
and they passed it ; so thatin 1799 it was finally passed, and approved of by the Governor,
conformably to the approbatios tiat had alre .ui\ been made by the King in Council. It
hmvowrlnpppned tiat there was never any recommendation by the British Government
to repeal the Act of 1774, and there it las remained, and we are the unfortunate victims
of the quarrel that has ensued in consequence of that.

Are you aivare that there is no instance of a Colonial Act repealing a British Aet?—
We donot pl"‘t(‘l‘(l any such t'ing,

The Act of the 31st of the late King contains the following T"rpar.»l:le" “ Whereas an
Act was passed in the 14th year of thereign of his j,.wem Majest mmm ed, * An Act for
making more e sffectnal provision for the Government of the Province of Ql.ebﬁ' in North
America 2 And whereas the said Act is in many respeets in: ipplicable to t':e present con-
dition and circumstances of the said province : And whereas it is expedient and neces-
sary that furt"er provisionshould now be made for the good government and prosperity
thereof ; may it therefore please your most excellent m-](‘w"\', thatit may be enacted ; and
be it enacted by the King’s most excellent Majesty, by and with the advice and consent of
the Lords \pn'm[dl and Temporal, and Commnous, int"is present Parliament assembled,
and by the authority of the same, that so mue +h of the said Act as m any manner relates to
the appointment of a Council for the affairs of the said province of Quebec, or to the power
given by the said Act tothe said Council, orto the major part of them, to make ordinan-
ces for the peace, welfare, and good government of the said province, \s]th the consent of
Hi< Majesty’s Governor, Lieutenant-( :-OWI’H(H‘, or Commander-in-Chief for the time be-
ing, shall be and the sameis ]l(]lh\ 1('[)"‘1]&‘11 Do you not therefore admit tiat in tre
Quebec Act of 31 Geo. 3, part of the Act of the 14 (Geo. 3, was distine tly repealed, and
the remainder of it distinetly confirmed ?—That is not the Act referred to; ch ipter 88 is
the Revenue Act, hllrth(- Revenue Act was not mentioned in the Act of 1791. There
was a new constitution given to the f‘Oll.l-l‘_\', and not a word said about the Act of 1774,
aud it raised a dispute so early as 1794 ; and upon that dispute the Government at home,
by means of their Governor, told the Legislature tlat they would repeal the Actif they
would grant similar rl:lh(‘% to the same amount; th ey dlll so, but Ih(- Government never
rocummondm[ to Parliament to repeal the Act; in fact t, somebody or other in the colony
advised against itat that time.

Does not the repeal of a portion of the Act of 17 Geo. 3, c. 83, without the repeal of

1t sent a message thy

4 b
any part of the 14 Geo. 3, c. 88, a contemporaneous Act which imposed duties, show that
the British House of Commons in 1791, when the Quebec Act was passed,did not intend

to
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conced Te in o Lerislature of Lower (3
8, but on the contrar

1da a control over the revenue levied by the Act
v intended to preserve as law and lillil‘]"‘-l]:‘(l part of
e 14 Geo. 3, ¢. 88 ?—I am no lawyer ; it seems to me
As a very hu: nuln constitutional lawyer, Ishounld say,
L new constitution to the country it would be necessary to say what is re-
tis not rep 'I : Ll\(‘ \|1 ni lu!, ¢ 88, is not mr-nm\m‘(l at all in that Act
early difference of opinion

the whole of

1
B

83, and
is a question fi

at t} which were originally levied under the
hlw been since levied by the Colonial Act of the year

, because it .mmi not be e ntmuul till His Majest;’s minis-
iament In repeal the Act of 1774

the 14th o €
That Act is !11.‘ it
ters rec ommended to P

t ually pas

ot

Houses ?—It dic E, and received the Royal assent ; it stands
ng the performanece of the t)llll'liu n by the British Gov-

tatute book
t fo

condition i

it to come int

74 ?—Yes.

lin the jw.

at wasit that 1794 from being passed till
the vear 1799 ?—1It 3 195 or 6, and was sent home to be Lll:pl‘n\ml
of'; it Was ¢ np]'n‘-.t--’t of by the King in Council, but it came out too late be enforeced ; it came

LWO years { 1‘\1‘;1'«”!

In a st .F;xml.n nt session, the Governor rvmmnwnds-d
was renewed and passed, and .\f.ll!.ll\ a law in our statute book ;
but its being enforced depends upon the execution of the engagement on the part of the
ministers to repeal the Act of 1774,

n, at this moment, would the repeal by the British Parliament of the Act of 1774,
ipso facto, call into operation t'at Act of the colonial Lesislature of the year 1799 ?—Yes ;
and 1t would give the Government the full appropriation of 11,000L a year, without limit by
the Legislature of the colony. The contest is now whether th( re be appropriations which
never have obtaine nl the consent of the Legislature of the ml(m\' : when once the appropria-
tion has obtained the consent of the Legislature of the rnlfmv we have tied up our own
hands ; but when it l: 15 not obtained the consent of the Legislature of the colony we stand
upon the broad prin » that the people of the colony have a right to make an appropria-
tion of the monies that ti ' pay.

Do you mean to state, ?hrn-l"nr:\, that by the repeal of the Actof 1774, the Crown would
have for its own appropriation, unrestricted by the Assembly, the sum of 11,000/ a year ?—
Yes.

Does t"e House of Assembly also lay claim to the amount of 5,0007 a year in lieu of the
territorial revenue of the Crown ?—The House of Assembly bas laid claim to the territorial
revenue of the Crown, because it gave 5,000/ a year in the vear 1794 or 5, after the
L told the slature that the Crown gave up its territorial revenue to the

the ‘\-“ to be renewpe

(Grovernor
province.

Does the House of Assembly con 1!*'1'1 that 5,000/ a vear isto be appropriated by the
House of Assembly >—They would say that if t'e Crown w ere not to come funuml and ask
it is gone; butif 1 e Government comes forward and asks for more
7 say that money 1\1:11-.m lied, and it ought to be applied in such a way.

) 1e progress ofthe (|l~'mh s when ti.(m-plllix'xplnxt.um‘ practically into effect
upon Sir J« erbrooke, in 1818, « callin g upon the Legislature 10 provide for the civil
establishment?—1 have gotalready to the year 1799, ‘when this bill was passed, giving a sum
i Th went on tolerably well till the year 1809, the ¢ expenses
and the Assembly gotalarmed, and they had a qu.mvl with the
Ir was then \..ml that Gireat Britain had been pa ing a great part of the money
::xmnP: whenever they applied to control the L‘\|)i‘llf[!tlll'(‘ they were told
i 5, what business bave you to interfere ? they said, well then we
would ra fhu' the n.mlf' of the expéenses upon ourselves, so as tmmmnl the whole, for
by-and- h.’ it will be saddled upon us. Then they made the famous offer to pay the civil
hist, rd no moreabout it. The warbegam in 1812, and they gave all that they had,
aud more :I‘.m they bad, forthe war; rl\--y anthe 2l the issuing of paper money In the coun-
try, and there was no quarrel about the civillist, or any thing else ; but after the war, Sir
" John

for more
money,

W

Great B

John Neilson,
Esquire.
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1ch a state of disorder that he repres-
£

John Sherbrooke came out ; he found every thing in s
sented it at heme, and the Government here told him to get tie accounts settled every year
in the House of Assembly. Then came the acceptance of the offer of 1810 to pay all the
expenses of the Government; they said, we will take all the expenses from you ; the ex-
penses in the mean time had auomented from about 40,0004 to about 60,0004, The As-
sembly then said, we will pay the whole of the expenses; they then agreed to give the sum
the Governor asked, which was in addition to the revenue that he asssumed t» be appro-
od to themselves the rieht of examining into all the expenditure

propriated, and they reser
the next year.

Was there any hill passed that year, or was a resolution passed by the House of Assem-
bly promising to indemnify the Gov ‘nor ?—Precisely so, an address for money. The
next year the Duke of Richmond asked for an addition of 16,0007, ; that alarmed the.As-
sembly;’ they bad already accepted of an addition of one half from the time they offered to
take up the expenses; hut when the Duke of Richmond came and asked for 16,000/ more
they began to get alarmed ; they appointed committees to examine into the expenditure,
and to check it, and they did examine and check every item of it, and they beganto vote
it by items, and they left ont all the increased expenses, but offered to pay the expenses
as they stoodin 1817, and passed a bill and sent it up to the Legislative Couneil, allowing
all those expenses. The Legislative Council threw out that bill, upon the ground that it
was not safe to take an annual bill,

Did not the Legislative Council also object on the ground of the vote being made by
items ?—No 3 because it was an annual bill. At the same time the Assembly made good
its vote of the preceding year, because they conceived themselves bound in honour not
to have any quarrel about what bad been advanced upon their address, although there were
some items of expenditure that they objected to, and the bill passed. Then the Duke of
Richmond unfortunately died, and in 1820 there was an irvegnlarity in the Assembly,
and there was no estimate, and no vote laid before the Assembly. Sir Peregrine Maitland
convened the Assembly before the returns were all made, and the Assembly objected
that the Governor ought mnot to convene the Assembly till the House was complete;
because they said, if he might convene it before the time fixed for the returns, he might
convene it before half of them were returned. Things remained in that state till news
came of the death of the King, and then there was a dissolution. At the close of 1820,
Lord Dalhousie came ; and he asked, that whatever they had to give should be given per-
manently : they told him at once that they would not give any thing in addition to what
they had already given permanently. Of course, nothing was done ; they passed howeyer
a bill in some shape or other, which it was said would be less objectionable ; it went up to
the Legislative Council, and it was refused. It was refused by the Legislative Council
upon its being detailed, and not being for the life of the King. The next year Lord
Dalhousie asked for a bill for the life of the King; the Assembly sent home a very long
aldress to this country, as reasons for not complying, and the Legislature finally broke
up without any bill being passed. Lord Dalhousie asked for a sum of money, which they
said they could not grant till they had an answer from this country to their representation.
"The session finished without any bill being passed, and then cams the famous Un
projéct. In the subsequent year there was a bill for a part of the money passed. in 1823.
In 1824 the receiver-weneral failed, and the appropriations already made by the Legis-
lature were not paid, the members got alarmed, and some of them, against which I pro-
tested, voted a reduction of one-fourth of the expenditure to meet the empty state of
the chest; that of course was not accepted, it was rejected in the Legislative Council.
In 1824 Lord Dalhousie came home, and Sir Francis Burton took the Government, In
1825, a Bill was agreed to by all parties, to add an indefinite sum to the indefinite
amount of the appropriations already made, to make up the total amount of the whole
expendituve ; for the Assembly had forgotten the alarm in 1824 about the empty chest,
and they were willing to continue the expenses at the same rate. That was accepted by
the Legislative Council, with two dissentients, and it was accepted by the Lieutenant-
Governor, and the whole country wasin a state of joy at the end of our difficulties.

Had not the Assembly reduced the estimate P—The Assembly has still persisted in
refusing to recognize some new offices, absentees, and sinecures that were objected to
in 1819; it objected to them, and it had finally decided that it would not pay them in

1819 ;
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1819; it still refused to recognize them, and one or two were removed, or at least the
agreed to give pensions in their stead, but they still voted a sum less than was asked by the
Livuf‘(-'n:m['-(iz)\'m'nf)r, by about £3,000. At that time the whole country was at peace
there were not two parties existing in the country; unfortunately that bili
misunderstood in this country, at least it was not approved of in this country;
it was sanctioned by the King, and it was the law of the land, but, I believe, it
was not approved by the gentleman then at the head of the Colonial Department. Then
in 1826 the Assembly offered the same bill as Sir Francis Burton and the Couneil had
accepted in 1825 ; and in 1827 it offered to pass the same bill again. The bill of 1826
is the only one which came back amended, Before that the Council bad declared that
they would not proceed upon any such bills, but this time they did proceed so far as
to send it back amended. Such is the whole history of the dispute about the appro-
priations bills, and the Act of 1774, so far as I am acquainted with them; and the con-
clusion of the whole is, that there was no house at all this last year.

You have stated that the bill of 1825 which was accepted by the Legislative Council
produced universal satisfaction in Canada —It did.

In point of fact, was not the effect of that bill in 1825 to do away altorether with
charges to the amount of £8,000 per annum, which the Crown, by virtue of the Act
14th Geo. 3, applied to certain purposes of civil government in the Canadas?—I do
not know how far it was doing away with them, but certainly the Assembly refused to
pay those items,

Then in point of fact, the Assembly by refusing to pay those items did interfere with
the power of the Crown in charging the revenue raised under the British Act with those
items ?—I should conceive that the Assembly did interfere with the power of the Crown
in charging it upon the revenues that had been considered as the public revenues of the
province, butit did not prevent the Crown from charging them upon other revenues
that it derived from the provinee; it did not prevent the Crown from Paying those sala-
ries out of the revenues derived from seme Acts of Charles the First or Charles the
Second, and other Acts, of the proceeds of which we had never heard a word of. Upper
Canada has claimed them, but ve never have claimed them. It did not prevent the Crown
from paying them out of the revenues of the Jesuits estates, if those revenues helonged
to it ; it did not prevent the Crown from paying them out of the revenues of the Crown
Lands, for the Crown is the preatest proprietor of reserved lands in the provinee ; it
did not prevent the Crown from paying them out of any source that is not part of the
public reyenue of the provinee. : : -

Although the Crown mig‘lnt have p:i?fl those 1tems amounting to ‘.(_'.‘i,l )00 out of some
other revenue, did it not effectually prevent the Crown from paying them out of that
revenue out of wiich they bad bitherto been paid, namely, the revenue derived from the
Act of i4th Geo. 37—I believe it is impossible to tell from what revenue they had
hitherto been paid, for all the revenues of the Crown were put into the hands of the
receiver general, and they were very much mixed up; I believe the military cl paid
some of the expenses, there was a constant intercourse hetween the civil chest and the
military chest,” sometimes they were emptied into one another, and sometimes the chest
became empty altogether. With respect to the £3,000 the quarrel about that is of a very
trifling nature; it amounted merely to this, that the Assembly said they would not vote
it, if those very objectionable items were continued as sinf’.cures, l‘mt “']101_&".\'”. the
Government applied to the Legislature to pay them as ])uxlm01lsl(lglr11:g the life of the
holder they have paid them. In point of fact some of those which they had objected
to When tlicy wererecommended to be paid as salaries, &c. they paid as pensions during the
life of the persons holding them; their objection was this: if we allow these sums to
tiiese sinecurists and absentees, they will be saddled upon us for ever; the moment that
ene dies off, it will be given to somebody else. .

When tie same bill which was sent up in 1825 was rejected in 1826 and in 1827, were
there any reasons assigned for that rejection ?—Yes. :

What were they >—There were dispatehes laid by the Governcr before the Legislature
after the House of Assembly had voted the money.

Was the only reason assigned for the rejection of that bill, that those £3,000 were
not included in the vote ?—No; the dispatches however will speak for themselves, asthey
were laid before the Legislature,

Under

Y John Neilson,
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Under the state of obstruction you have deseribed in the appropriation of the reve-
nues of the colony baving been voted by Parli , in what way have the revenues of
tate that ti e money has been
applied by the authority of the Governor and the Council alone, ‘-.'\iﬂ()l‘lf. any act of the
Legislature. The revenue naturally divides itself into two parts; that which we consider
to be already appropriated by legislative enactments for tie support uf: the (.‘i\'il.ﬂm‘(?l‘n-
ment, and that which is not so appropriated: we say that nothing 18 appropriated but
what has been appropriated by the Legislature of t e colony; tie Governor says, and
otiiers say, that the. revenue of the Act of 1774 of the King is apprapriated ; the “'“f’le
of t emoney kas been mixed up together in the hands of the receiver-general, that which
is appropriated and that whiel is not appropriated. There is part of it avowed by both
parties not to. be appropriated, and t e expenses of the Governient have been paid by
the Governor himself, with the consent of t e Executive Council, out of the chest as it
stands, wit out any' appropriaticn; so t*at mow of the money f_"-;zt the Governor has
applied t ‘ere is about £140,060 that is paid without any appropriation at all even alleged
by the Governor. It is justified on the part of the Colonial Government as a case of
neeessit:, but necessity will always furnish a law and pretence for every thing.

Do t ings remain i t at state now ?—They are worse now, the Legislature is sus-
pended ; © ‘e Act of 1791 is suspended in the Colony; t'at Act requires that the Legis-
lature s" ould assemble once in 12 months to look ta the affairs of the province, but there
is no Legislature assembled, nor likely to be any till after the month of May. A num-
ber of tre temporary Acts expire on the Ist of May,

Are t ose Acts under wiieh duties are collested —No; if they had been, it would
have been a different story; but t ey are Acts of public utility; Acts regulating the
inspection of as“es and beef, or some things of that kind. Unless it is pretended that
the mere meeting of the Legislature is a calling together of the Legislature for the
despateh of business, and that yon mav get the Legislature to meet and not suffer it to
proceed to business for 20 years to come; the Act of Parliament is actually suspended
at the present moment, and the money is applied as the Governor and Council
please.

Minece t"ere has been no vote of the Legislature for the payment of the expenses, from
what resources bave te Government dravn for their expenses —From the receiver
general’s chest ; the whole of the meney raised by the Acts of this Legislature and of the
Colonial Legislature have Leen depositéd in the hands of a receiver-general named hy
this countr;. Many of those Acts are permanent Acts, for the Legislature of Lower-
Canada bad not the precaution to make the revenue Acts annual as well as the appropria-
tion bills, . In other colouies they have made it a rule to make the revenue Acts annual,
but we were faclish enough to make the revenue Acts permanent; so that the revenue
comes inte the chest, although it is not appropriated, and the Executive takes it out ef
tle chest without appropriation.

Would not an action lie against the receiver-general for issuing money without its being
properly appropriated ?—The receiver-general is an officer of the treasury.
Are all the revenue Acts permanent Y—1I believe that every revenue Act is per-
manent.

Has there ever been any proposition in the Assembly to pass an indemnity Act >—Yes,
they passed an indemnify in 1823 for the whole of the expenses that had been voted by
the sembly, they passed an Act of indemnity, clearing Sir John Sherbrooke’s admi-
nistration for the excess that be paid beyond the amount of the Act of Appropriation,
an excess of six or seven thousand pounds. They passed an Act, clearing the subsequent
administrations, and even for the year 1820, when there was no estimate laid before the
House ; they passed an Act clearing the whole up to 1823,

Was the reason of the Legislative Council not passing those hills, that they professed
to indemnify the Government for what the Government did not consider any indemnity
to be 1'91]1|ircll '.*_—Nn; I believe the reason was that the Act was informally vx'prcssed; it
was an indemmnity to His Majesty; it ought to have been an indemnity %o those who ad-
vised His Majesty to take the money. ;

Were -those hills lost in the Council ?
John Sherbrooke.

—They were all except the bill indemnifying Sir

Did
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. Did the bill, imlumnif'_vin;,r His Majesty, actually pass the House of Assembly
for all that they had voted; the; never indemnified for what they bad not voted.

Do those permanent f
Government — Yes
have always o1

alwa win with the amount of the revenue, because they have never been con-
trolled by the representatites of the people in the colonies. :

Are there many sinecures in Lower-Canada ?=No; I believe that seven or eight;
that were objected to from the commencement, are the whole ; there were several others,
but they were changed into pensions, | ¥ wisted that those should be niaintained

colonies, and have no duties attached

as officers; now the officers are not reside nt in the
to their offices.

_ You stated that the Assembly ohjected to the items included in the £3.000 becauseé
they were afraid they shiould perpett

! e them after the death of the parties holding them ;
are the Committee to understand, that, as far as your opinion goes, vou see no objection
to pay those items, provided it was understood that they were to be discontinued after the
death of the parties 7—As a member of the Le ature, I cannot say what I would do;
as a private individual, I would have no objection to allow those people that have,
through our negligence, got allowances made to them, to have them econtinued to them
during their life.

Has not the Assembly of Lower-Canada invariably ohjecteéd to superannuations of all
sorts 7—Since they claimed a control over the expenditure ; but they have never exer-
cised any control over the expenditure, it has heen resisted: ;

Wiat proportion of the general expenditure of Lower-Canada did the Crown revenue
beai' to- that which was raised by local Acts in the province *—There is a great deal of
confusion with respect to t'e words “ Crown revenue ;7 what is commonly called Crovwn
revenue consists of those Acts anterior to 1774, Charles the 2d, and George the Ist;
and so on; we have not regular accounts of their proceeds ; the other Crown revenue
is the 14th of the King, which is called the Crown revenue and the territorial revenue ;
all those revenues tovether might amount to between £30,000 and £40,000.

Supposing them to amount to that sum; what is the average amount of the revenue
raised by local statutes for the purposes of the Government ?—The total net revenue
of Lower-Canada latterly has beéen about £90,000; it has amounted in rross to abouf,
£150,000 a year, a large proportion of which goes to the expenses of colleetion, 12 or
15 per cent Ili'l'll?!}\.\, which we consider is enormous ; then one fourth of the net revenue
goes to Upper-Canada, exclusive of the territorial ; thenthe rest remains the net revenue
tor Lower-Canada, of £90,000; of this, I believe, the executive Government claims to
1!]\|l1'>')[ll'i2114‘ between £30,000 and £40,000, so that there would remain about £50,000
to be appropriated by the Legislature according to the pretensions of the executive
Government of the province; that is to cover the whole of the expenses for local
improvements, and the annual charitable appropriations, which last amount to about
£15,000. :

Yon stated that the Legislature of Lower-Canada having no control over the salaries
of the officers of the civil goverment, their salaries were excessive; will you point out
what salaries of officers appointed by the Crown you consider as excessive —I consider
agreat many of them as excessive; I should say for instance, that all salaries which are
accumulated, five or six upon one person are excessive; with respect to the petitioners
I would say, that the general feeling of the country is, that the salaries are too high,
relatively to the means of living in the country.

Are the petitions for which you are an agent here, signed exclusively by the French
population of Lower-Canada ?—No, they are signed generally by the population Qf Lower
Canada, excepting in the townships, the distriet of St. Francis, and in the district of
Gaspé¢, for which no petitions were sent. = e

Have you any idea of the number of E natures upon these petitions?—Yes, in
COI]SI}({II(:ll('l' of some thines that had been said, we took the trouble to count; the whole
number as stated to me by the secretary of the Montreal committee, is above 87,000, and two
gentlemen who live in Montreal counted the Montreal petition, at least lll_;lt."l_);l:rt of the
petition that contains 40,000 signatures, and they found that there were 2,676 Englsh
names in the 40,000, about one sixteenth of the whole.

Are

'—Yes, Jokn Neilsoni,

revenue Acts raise sufficient for the maintenance of the Civil———"——=—
; more than sufficient; but the expenses of the Civil Government 20 May, 18
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. Are those chiefly Catholies?—They are both Catholics and Protestants. }do not:
Jdr‘;.f Neilsons 1 now the proportion' of them ; T counted the Quebec petition just in the manner in which
,_,_:l_j:cz_ it untolls, 1,171 names, In that petition they took care to state those that were proprie-
20 May, 1828, tors, and those that were not proprietors; they generally are stated to .be. P"OPI_‘l?fOrS;
: and the fict of the petition being known and approved of by the parties, is certified by
two witnesses who were present at the time, because many of them }u‘]fm'tm_l.'ltely cannot
write their nanmes.  Of the 1,171 names that I counted, Thegan first with 200 in the town of
Quebee and the adjacent country, there were o_f those z:ctn_;\l signatures 48, the total
of Enolish names 19 out of the 200; of the English names with crosses there were four:
64 of St. Nicholas on the south shore, five signatures ; no English names at all. 200
of St. Henry below Quebec, 16 signatures; no English names. 200 of (lltulo‘ 13 signa-
fures; five English names, four crosses. 187 of Cape Saint Ignace, :1;) miles below
Quebec, 10 signatures; no English names, 200 of Riviére ()1.1('119, 60 nnles‘belqw
Quebee, 35 signatures; three English names. 12Q at Qll(‘l;)j‘c, ‘81 signatures; 34 L_ngh.-sh
names, and six with crosses. So that that makes of the 1 ,171, 200 signatures, 61 of them
English names, and 14 English names with crosses, which makes one-fifth of the whole
actual sionatures, one-nineteenth of the whole English names.

Was the petition sent at all into the townships *—Not at all; hecause there was not
sufficient time ; there was no idea of sending any person to England till after the pro-
rogation of the House, and it was desired that somebody sbould come home hefore the
meeting of Parliament. . ; ;

Do yvouw believe that those petitions would: have obtained many signaturesin the town:
ships if they had been sent there P—1 should conceive that they would obtain signa~
tures in the townships.
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Sabbati, 24° . die Maij. 1828.

John Neilson, Esquire, again called in; and examined.

Have you brought with you any of the papers referred to in your former evidence ?—I =
have brought copies of the bills that were referred to.—[ e witness delivered in the same.) J”;,f"‘ Neilson,

Generally, are those bills which passed the House of Assembly, and were rejected in Aq_il_ru'
the Legislative Council 7—They are. I stated that some of the bills had been sent back, o4 o
which was not perfectly correct. I consulted the journals of the Legislative Council, and g
from those journals I took a memorandum of the fate of the different bills, which I have
here.—[ 7'he witness delivered in the same.)

You stated in your former examination that the two legislative bodies had each of
them enacted certain standing orders, by which it was determined that they should not
pass certain bills that came from the one body to the other; have you got those standing
orders ?—1 have.—[ The witness delivered in the same.] i

Have the Assembly hitherto rejected every proposal which has been made for the
purpose of arranging a civil list, or a settled system of payment for any number of offi-
cers connected with the Government, and the executive 7—There never bas been any
such proposal made for any certain number of officers belonging to the executive.

What proposals have been made ?—The first proposal was, that all money that the As.
sembly should vote should be voted permaneutly for the support of the Gevernment.
The next was, that it should be during the life of the King ; and latterly it has been pre-
tended, on the part of the executive, that certain officers of the Civil government were
provided for already out of the monies that are :lll)!'n'ul'lr‘iﬂt(.’(.l generally for the support
of the Civil Government, and the administration of justice ; so that there bas been no di-
rect proposal to the Assembly to provide for such and such officers, buf this general pro-
position, to give whatever they meant to give permanently.

Has there been any proposal that a certain sum of money should be given out, of
which certain specified officers should be provided for ?—No; there has been a proposal
that certain officers, being already provided for, the Assembly should provide for the
remainder ; that has been the nature of the proposal that has been latterly before the
Assembly.

When you say that certain officers are already provided for, have the goodness to state
what officers ‘were included in that, and out of what fund they were stated to be provided
for —There has been some variation in the lists laid before the House, of the officers
alleged to be provided for out of the monies of the 14th of the late King, and the appro-
priation of the 35th of the late Kil}g by the Provincial Legislature ; however, they will
be found by reference to the lists laid hefore t._hc Assembly, :m_d in their journals,

Can you enumerate them 7—1I cannot certainly, hutll_r,':m give a general idea of then,

Can you state the annual amount of th(\. revenues arising under what you call the Act
of 1774, which were commuted for the original monies due to the French Crown; does it
exceed 5,000 a year ?—The annual monies under the 14th of the late King have vari-
ed very much, from 3,000L to 20,000/ ; they were about 10,000/ when alate Act of Par-
liament was passed, which repealed the Act allowing certain drawbacks upon exportations
from Canada to the West Indies; since that time the proceeds from the 14th of the late
King have nearly doubled ; they have .'mimmte-l.} to 19,0004 or 20,000L ; I mention the
gr‘u.\:\s, without deducting the expenses of collection, ;

Will you deseribe what the other portion of appropriated revenue is, to which you
have alluded, arising under the 35th of the late King ?—5,000/. voted by the Legisla-
ture as an aid for the support of the Civil Government and the administration of justice.

Is that voted permanently ?—Tt is.

Tn what way 1s that appropriated in detail ?—There is no detail of it in the Act; itisa
general appropriation in aid for the support of the Civil Government and the administra-
tion of justice. Have

ey
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the Government proposed to make any fixed particular appropriation of that ?-=
claim has been, that they could dispose of it as they thought proper.

the Legislative Assembly deny that claim ?—They deny that claim, in so far as
%3 Iay, 1898. Government asks for other monies from the Assembly, they say then we must take care
that the whole is properly applied, because you may turn this fo any use that you think
proper, that is not even for the support of the Civil Government and the administration
of justice, and still come upon us for the remainder.

Has it ever occurred to your own mind that the mode could be challed out-in which the
money might be appropriated to the maintenance of the different officers connected with
the Government, so as not to let them depend actually upon an annual vote, but to iake
some arrangement similar in principle to a civil list 7—1 am very willing to answer that,
excepting of course that I cannet engage myself as-a member of the Assembly; T will
state what the / 0111}_)[_\' has done, and you may Ai”d'_’.'f-' from that what 1t would be wil-
ling to do. The Assembly has already granted a salary tothe Lieutenant Governor du-
ring his residence. = It has already offered by bill to provide for the judges during good
behaviour. The great difficulty, as it seems to me, bitherto, in respect of an arrangement,
has been that its l'ig'htn', or at least what the AH\;'IHM}' conceive to be its l‘ig'his, were de-
nied. I do not think that the Assembly is so very difficult about coming to an arrange-
ment, but it stands very strictly upon its rights to control the whole of the monies levied
within the colony; if that were not denied, I should suppose it vould not bhe a difficult
mafter to make an arrangement that would be satisfactory to all parties, but they conceive
that the only check they bave upon any thing that may be injurious to theé interests of
the colony is the control that they Lave over the monies levied within the colony ; if you
deny them that, you deny them all share or control in the government of the country.

You are understood to say they do not go so far as to hold that it is desirable to keep
all persons connected with the executive department of the government dependent for
their salaries upon an annual vote 7—1I cannot say as to that; there are some that do en-
tertain that notion, and very naturally, because that has been the practice in other colonias.
I believe that in Nova Scotia, where things go on very well, they bave made all the reve-
nue depend upon anmial vote of the Legislature, so that not only the appropriation of
the mouey, but the very collecting of the money is dependent npon an annual vote of the
Legislature ; there the Government and the Assembly go on very well in concert; in the
old colonies they kept the whole of the revenues subject to their vote annunally; it may
appear extraordinary, hut considering the cireumstances of the colonies, it is nof so very
extraordinary. The governors sent out from this couniry are far away from home; they
have great powers, much greater than the executive has here ; they have the wholé military
power at their disposal; they have the nomination of every body, almost down to the pa-
rish officers, during pleasure; and if any thingis wrong, there is no remedy to be expected
in the colony, except from the power of the Assembly having a check upon the Governor,
or by coming to this country ; now coming to this country is rather a difficult matter.
Wiien the Government has a veto upon any thing being contributed on the part of the
Public to support the expenses of coming here to ask for justice, it must be done, as it has
been done in this instance, by a kind of miserable subscription ; therefore the Assemblies
have been extiemely jealous of the powér over the monies levied within the colonies.

In your opinion, could any arrangement be made of the sort alluded to in the ques-
tion 7—1 am confident, judging from what has been done, that some officers might be
provided for ; and I am confident that the administration of justice would be permanently
provided for.

Is there riuch difference of opinion with regard to the amount of the salaries, as well as
with regard to the offices to be provided for *—The salaries, in general, are considered as
high ; in fact, they are high ; itis neediess to conceal things, or to shut our eyes. People
in those countries hegin fo look round them, and see what is going on in other parts of
the world, and particularly in the adjoining country ; they see that there governments aré
well administered, and cheaply administered; and naturally, as they pay for the adminis-
tration of the government, they expeet that it will be as well administered, and as cheaply
admlﬂlstel‘ed,‘ asin the adjoining countries. In the State of New York, for instance, they
have three fimes our populition, and four or five times our resources, and they pay
aot more than we do for the support of the Civil Government, In Lower Canada peo-

ple
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ple shut their eyes to all these things,; but in Upper Canada they have their eyes wide John Neilsan,

open, and they will open their eves in Lower Canada; so that, generally speaking, I

should say it is extremely dangerous to increase the expenses of Civil Government in(,_i ﬁ' 1828
the North American colonies greatly beyond the expenses of Civil Gevernment in the” Ay Ay

adjoining States.

Is an objection entertained with regard to the amount of those salaries, not only from
a comparison of what takes place in the United States, but with reference to the incomes
generally enjoyed by persons living in the country ?—Certainly it is; because the men
holding salaries under the Civil Government are hicher paid than the wealthiest proprie-
tors of land, or the persons engaged in the hest pursuits of industry ; they are becoming,
in fact, by that means the lords of the country. The men that have the greatest incomes
will always be the lords of a counfry, and they bave greater incomes than the people
who have landed property, or who are following the most profitable branches of business,

What is the average income of the richest landed proprietors 7—1 should suppose
the richest landed proprietor has not more than 1,500/ a vear; and gentlemen at the
head of their profession think they are gaining very handsomely if they can get 1,500,
a year, and that is a gain that will not last more perhaps than eight or ten years,

Has it been proposed to include in the list of those to be permanently provided for,
any individuals to whom objection has been taken ?—There are some new offices that
have been constantly objected to by the House of Assembly ; there is one for the audit
of public accounts that has been objected to, because the government would not consent;
to any law for regulating that office. They wished the Assembly to give the expense of
about 1,800/ a year for an office for auditing public accounts, when there was no law
for regulating such an office ; in fact, the audit of public accounts is no audit at all, it is
only the audit of the persons that receive the money,

Can you mention any other office fo which objection was taken ?—Generally they have
objected to all new offices creafed without their consent since 1819,

Have many offices been created since 1819 *—There have been some that have had
salaries added to them that had no salaries before.

Has the civil list increased in any great proportion since 1819 ?—No, it has been in-
creased something ; but it was proposed in 1819 to increase it at once 16,000/., and it
was that which occasioned the alarm among the members of the Assembly,

Upon what sum was that increase proposed P—It amounted to between 60,000L. and
70,000/, before.

Do you think it a desirable arrangement that the salaries of the judges should be voted
to them at pleasure ?—1I do not think it is, they are voted annually in the United States
but I think it is unnecessary, because their constitution declares that their salaries shall
neither be increased nor diminished during the time they hold their office, In the State
of New York they vote them every year, and the constitution does not declare that they
shall not be increased or diminished, for they actually have diminished them ; but I think
they should be independent both of the Crown and of the People.

Are the Committee to understand that you are of opinion that if the prineiple in dis-
pute, with respect to the appropriation of those revenues, were satisfactorily .arranged,
the Assembly would be willing to vote the civil list upon the sort of terms you de-
scribe ?—It 15 impossible for me to answer for the Assembly ; I have been ten years in the
House of Assembly; I have almost as frequently been in the minority as in the majori-
ty ; but I should conceive that generally there would not be any very strong objection to
something like an allowance during the Governor's residence for the salary of the Gov-
ernor, aud I am sure they would all agree in making the judges independent of the Crown
and of the people.

Would they, in your opinion, be willing to make such an arrangement with regard to
other officers besides the Governor and the judges *—I do not know what other offi-
cer might be proposed, I am sure it would give rise to a great deal of discussion.

Was there not a distinetion taken Letween the different classes of officers in the pro-
vince P—There was ; it was this, that one class were local, and another belonged to the
Imaperial Government ; it was a distinction to set the colony and the mother country
af variance, and to set the officers that pretended to be connected with the mother coun-
try at variance with those connected with the colony,

Was
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Was it a distinction attempted to be drawn by the Government between those that
were considered to be more immediately connected with the Civil Government and the ad-
ministration of justice, who were thereby provided for, and those who not being so pro-
vided for, remained to be provided for by the vote of the Assembly P—Yes, it was; but
there was a distinction that selected all those that were said to be 1mperial or permanent
from others that were said to be provincial.

Was not the origin of that distinction being drawn, the inadequacy of the funds to pro-
vide for the whole 7—Of course ; if they had bad sufficient funds to meet the whole, I do
not think they would have troubled us at all with that distinction.

Do not the inhabitants of Lower Canada, who are the descendants of the original settlers,
very much prefer the tenure upon which the lands are held in the seigneuries, to that of
free and common soccage 7—There has been a great deal of talk on thatsubject; in truth
they do not eare much about the tenure, one way or the other ; their great object is to get
land cheap, and to get it easily, without much expense, and you will find that they will ne-
ver be mistaken in that head ; whatever is the cheapest and easiest will be that which
they like the best.

Have they no choice between the two tenures ?—1 speak of the peasantry that settle up-
on the lands, and do the work and make the country valuable. A great noise about the
tenures has arisen from an attempt to change the laws of the country, at the same time
that there was an attempt to change the tenures. Now the laws which regulate a man’s
property, which regulates the inheritance of his children and all that, are always dear to
every people ; they must be very bad laws indeed if people do not get attached to those
Jaws under which they have lived for a great length of time, and under which they have
enjoyed the secarity of their property. The mement there was a talk about changing the

. that moment there was an alarm excited throughout the country: it would be the
it you talked of changing the laws that regulate property in England or

Seotland.

Do vou allude to the Act called the Canada Tenures Act 7—Yes.
las ¢ created any alarm ?—It ereated alarm in so far as it was conceived to be the
rencement of a system to change the laws that regulate property, and which have
ed property since the first establishment of the colony.
it not known that it was only an Act leaving it optional with persons either to
: they pleased 7—Yes; but in the first place it sub-
jected all the land in free and common soceage to the laws of England, which never had
been considered tohe the case, because the courts of justice had uniformly acted upon
the prizciple that the laws of Canada extended throughout the whole surface of Canada,
and that those lands were under the laws of Canada.

Did not the Act that restored the eivil law of France limit it to-the seigneuries, and ex-
pressly prevent its power from extending over lands granted in free and common soecage ?
There is a clause to that effect in the Act of 1774, but that clause seemed very much te
want explanation. In point of fact, it was understood that the laws of Canada extended
over the surface of Canada ; and the courts acted upon that understanding.

What laws of Canada do you allude to ?—The laws of Canada that were restored by the
Act of 1774,

Did any opinion exist that the French civil was in operation in Canada during the years
that elapsed between the Conquest and 1774 ?7—1 do not know. ~From the time of 177
down to the passing of the Act called the Canada Tenures Act, in the sixth of the King,
it was understood that the laws of Canada extended to the whole country, and the lass
were exeeuted npon that understanding, and the whole proceedings were had in the courts

of justice ; Teannotsay positively, but other gentlemen will be able to say with greater cer-
tainty,

take advantage of its power, or not, as

if there were decisions to that effectin the courts of Canada.

Would not such a practice have been in defiance of, and wholly inconsistent with, the
provisious of the Act of 1774 *—Iknow there is a provision to that effect, but I cannot
say that the courts of Canada were acting in defiance of the Act of Parliament.

Can you state, of your own knowledge, that there ever was a decision of the courts of
Canada to that effect in a disputed ease 7—No, I cannot say that, not being a lawyer; I
have only a general understanding of the thing as it exists in the country ; and the general
understanding was, that all. those lands were regulated by the laws of Canada.

Does
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What is it that has occasioned any doubt as to the practice in that respect 7—The pas-

sing of the Canada Tenures Act in this country 33 declares that those lands have al-
ways been regulated by the laws of England, and in fact that has a retro-active effect from
the very commencement ; men that thought themselves the owners of laud in that country
are no longer the owners of it, and it would be difficult to tell who are the owners of it.

By declaring it to be the law, doesit domore than repeat and re-enforce the provisions of
the Act of 1774 ?—TI understand that a declaratory law says what has been always the law,
and certainly the elause in the Act of 1774 gives a colouring to th s, being declared to be
the law ; but it is in opposition to wnat was

Have you ever heard an;
that the Inws of England should be in force in lands granted in free and common soccage ?
Taken with the clanse of the Constitutional Act, v hic ks of the grantine of land in
Canada, (for it will be observed there were no grants of land in free and common soccage
made in Canada, till after the passing of the Constitutional Act,) that clanse seems to im-
ply that the lands in Lower Canada are to be continued to be granted in sc eury, and
that the lands in Upper Canada are to be eraunted infree and common soccage. It however
does say, that if an, person reqnires it, land in Lower Canada may be granted in free and
common soceage ; but the Actof 1791 seems to understand that the seigneurial tenure
should prevailin Lower Canada, but that in Upper Canada it should be the free and com-
mon soceage tenure.

What was the practice between 1774 and 1791 ?—Between 1774 and 1791 there were
signeurial grants ; in fact it appeared at the time that it was the intention of the British
Government to reserve, in some measure, Lower Canada, for the Canadians, and Upper
Canada for the British settlers.

Will you read the elause in the Aet of 1774 ?— Provided always, That nothing in this
Act contained shall extend or be construed to extend to any lands that have been granted
by His Majesty, or shall hereafter be granted by His Majesty, his beirs and successors, to
be holden in free and common soceage.” The Committee will recollect that this Act met
with extreme opposition in this country, and the outery was, that they were establishing
French laws ; in fact this Act was made one of the articles of complaint in the declaration
of independence in the United States of Ameriea. Those who vere opposed to the Act at
that time were very violent indeed, and probably they got that clause introduced, which
restricted the operation of the Act to the old grants. "It all depended, how ever, upon the
act of the Government whether there should be any tiing of this kind in Leower Canada ;

if

-nerally understood.

other construction put upon the provision of that Act, than
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if the Government chose to grant land in that way, then this Act might apply, but if the
Government did not choose to make such grants, it could not apply, because there were
1o lands granted in free and common soccage.

Has the King ever granted any land in seigneury ?——He has.

Upon that land is there any doubt t'.at the French law p:‘evail.v; 9—No doubt ; there is
Mount Murray Seigneury, below Quebec, which has been granted by the King.

At what date was that granted 7—I do not know whether it was subsequent to that Act,
I believe that St. Armand was granted subsequent to this Aet, but I know there were no
orants in free and common soccage of waste lands till after tie passing of this Act ; this
was in 1791, and the first grants were in 1796.

Will vou read the clause in the Act of 1791 9__This isthe 43d clause of the Act ;—* And
Leit further Enacted, by the authority aforesaid, That all lands which shall be hereafter
granted within the said Province of Upper Canada shallbe granted in free and common
soccaze in like manner as lands are now holden in freeand common soccage in that part of
Groat Britain called Eng and ;” (hereis a positive enactment, tirat all lands granted in
that province s all be g nted in free and common soccage,)— and that in every case
where lands shall be hereafter granted within the said Province of Lower Canada, and
where t"e grantee thereof s -all desire the same to be granted infree and common soccage,
the same seall be so granted,” (that is only where the persons desireit,) “but subject-ne-
vert'eless to such alterations with respect to the nature and consequences of such tenure
of free and common soccage as may’ be established by an. lawor laws which may be made
by His Majesty, his heirs or suecessors, by and with the advice and consent of the Legisla-
tive Council and Assembly of the Province.” It seems to me, that by that clause, and in
fact by the declarations of ministers themselves, it wasintended to reserve the lands in
Lower Canada for the increase of the population of Lower Canada, while’the Upper Pro-
vince was destined for tie loyalists from th.e United States and emigrants from this coun-
try.

Do 1ou found that opinion upon the clause you have just read ?—Yes.

Will you point out what part of that clause leads you to that conclusion ?—Because it
positively enjoins that all grants shall be in free and common soccage in Upper Canada, and
it says that lands may be granted infree and common soccage in Lower Canada,if the par-
ties ask for it ; thatis leaving it tobe understood that theold tenure is to be continued in
Lower Canada.

The question is not whether it was the intention of the Legislature to permit the grant-
ing of land in Lower Canada upon the tenure of seieneur: , but whether it was the intention
of t @ Lpgislature that the French law should extend to toe lands granted in free and com-
mon soccage  What is there int"e clause of the Act 1791 that would lead you to construe
the clause in the Act of 1774, otherwise than that the English law was to prevail in lands
granted in free and common soceage 91t seems to me, tiat where lands were granted in
feee and common soceage, under the Act of 1774 the English Jaws were to extend to them;
seems to me, by the Act of 1791, that the old tenure was to be preserved in Lower
In fact it bas been understood that the laws of Canada prevailed all over the
surface of the countr).

The Act of 1791 permits that land s'ould be granted in t'e province of Lower Canada
upon free and common soceage to those who desire that it should be so granted. What is
therein that Act which would lead you to suppose that lands granted under that permissi
ia free and common soecage, are not subject to the operation of the Act of 1774
sooms to me that they would come upder the operat ion of t:e Act of 1774, but the diffi-
culty seems to arise from no grants having been made till after toe Act of 179!, which
secmod to imply that t e old tenure was to continue in Lower Canada

Practieally in the towns ips have persons inherited property according to t'e English
law, or according to the French law ?—They bave inherited property, I suspect, according
to the laws of the United States. - There )ias been little law or vovernment there. Those
soitlements were made lessas part of Canada, than as part ofthe Umted States.

Do vou mean to apply that to the township of Godmanchester 7—Those grants were
madesince that time, but I speak of the great mass of tie population of those countrics
which are near Lake Memphramagog.

Practically, in the towns ips near the St. Lawrence, Lave persons inherited according to
tle English law or according to the Canadian law ?—1I cannot say, ut
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But in those parts which have been settled upon the American frontier, they have in- 7,

herited accordine to the American law *—I suspect so, that is to say, they have divided

amongst themselves, according to the Ameriean law. People in spite ofall laws will fol- ——— a——
low their old customs and usares ; it requires ages for people to alter their customs ; those 2¢ May 1828

people coming in from the United States, will dispose of their property as they did in the
United States : now the United States have done away with that part of the laws of En-
gland which gives the real property to the eldest son, and they make an equal division
amongst the children,

Is not an individual in the United States at liberty to leave his property by will to
whom he pleases #—Yes, and so it is in Canada ; and in making marriages we make such
arrangements as we please ; but if we make no arrangement or no will, then the law of
t e country prevails. In Upper Canadathey have passeda bill to introduce alaw theie si-
milar ‘to what we bave in Lower Canada.

Can land held in seigneury be disposed of by will #—Certainly ; there is an Act of the
Legislature for that purpose.

What is the practice that prevails-in the seigneuries in that respect: de persons divide
their lands generally by will ?—1It is generally done by a donation ; the great body of the
population in Lower Canada are agriculturists ; the way that they manage it is this ;
they take one of the boys, mostly the voungest one, and he remains with the father, and
does the work upon the land, while the otiiers go out and take up new land ; before he
dies, he makes what they call a donation or gift ofall his land to his son who lives with him,
and does the work of the land when he is no longer able to do it himself; that one becomes
the proprietor of t'e father’s land, all the others have spread themselves and taken up
new lands, and he gets that gift under an obligation to pay certain sums to his brothers
and sisters ; the brothers with that money improve their new lands ; the sisters take hus-
bands ; infactit is their marriage portion.

You have said that the English mode of conveyancing, wlich has been adopted in the
townships, is vervy expensive ; are you acquainted with the mode of conveying land which
is resorted to in the United States *—I believe, both in the United States and in Canada
it is done very cheaply.

(A Deed was shown to the Witness.]

Have you ever before seen a document similar to that which you hold in your hand *—
Never ; I never had any property in that country.

Describe what it purperts to be #—It is a grant ofland by the State of New York to an
individual. The grants by our Government to individuals are not much more complica-
ted than this. This is very much like one of our grants, except that our law officers choose
to put in a great many more words.

Tave the goodness to look at that ducoment (another deed being shown to the witn
what does that purport to be ?—It appears to be a conveyance of land from one individ
to another in the State of New York.

What do you believe the expense of such a convesance would be P—1 do not suppose
the expense of this could be more than about four dollars,

Can you form any judgment what it would cost under the English form to make a con-
veyance for similar purposes ?—I cannot speak to that, but 1 believe there are very few
that are able to make out a good title in the English form in Canada ; these that I have
heard speak on the subject, have said that they could not get anv done at less than five
guineas ; now I believe many would be very glad to get five guinvas for certain lots of
land.

In fact, is the conveyance of land in Canada a matter of great expense ?—1I counld convey
my estates in the seigneuries for 7s. 6d. -

‘Is there any difference between the expense of a grant of land in seigneury and in free
and common soccage ?—The titles of the seigneuries in Lower Canada are not larger than
a small scrap of paper.

How is it in the townships ?—There is a long roll of parchment, but that is at the taste
of the law officer more than any thing else.

Is it difficult to trace a title in the seigneuries ?—No, it is not difficult. The nlotary
keeps
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of land, and they, unfo rtunatel ., are riot educated, at least many of the proprietors of land
have been dej of education; they cannot do their own business; they
could not comply wit) the fi ed by the Register Act; they \1'0'.11\'1 be obliged
to employ law agentsand pe that <|~'--‘r|'}]=mm whom we hm., © experience, are
Lot mm ,.\"nl‘l‘ ]m-tu uLn'l- such as the great body of the peoy ple are obliged sometimes to
emplo; ;t.w_\' are of an inferior desc xlmnn, and may trick m“m in all kinds of ways.
Now, by that 'l.w thiere is not one man that would be obliged, at one time or other,to come
into those recister offices, and, infact, to put himself into the hands of a law agent to dothe
business for him, and there is not one of them bardly that would besafe. Under those eir-
y would lose their privileges; wives would lose their pri\'il('g'cs ; children
| lose their privileges p swsons who have advanced money would lose their privile-
ly u::m‘u ent entries made in the book of reoisters which
, in reality, a great many of the poor pe ople would be deprived
support, which is the land-upon vhich hm_\' vork

Would it not be ]m“ih ¢, under the present state uf things, for a person to borrow me-
ney and tofro hrm, e a notar:, what would be, to all appearance, a security on land
for that mo y, and that, nevertheless, other conveyances m: rht he e been'made of that
tand, or other movey might bave been borrowed upon it; so that, in point of fact, -that
which would be an apparent se scurity would be no security -No doubt.

Would 1ot ‘a registry prevent the possibility of that taking place Y—It would have a
tendency ‘to preveit the ]n'\'-.;w!}:il‘\ of that taki

Does the difficulty of establishing a registry
the wmh- of distr:ixnluw the land held in the se
people not being able to read and write, aud the ill~| o1

Is it your npnmmﬂ. tif the ln-nph‘ were 1-vth'r :
ficial -r'i'l iere is no doubt that a register oifice mig
treal with‘a tolerable degree of safety, diminishing
thiat are committed now. I ought, however, to l‘;n'un with respect to rhnw frauds that
are-committed, that the reazen why they are com ed frequently is, that the law which
punished for this kind of frand has been suffered n» become extinct. The French lawwas
very severe against those persons w ho mortgaged property that wi cady mortgagedbe-
fore without declaring it ; it was considered as one of the penal laws ; hut iu.consequence
of the“introduection of the Iun_-_m«h criminal law-there was no statute which sufficiently pro-
rided for that kind of crime. The crime was one peculiar to-the Urench system of laws,
wd it was provided for by the French criminal code, but it was not sulliciently. provided
fer in the Laglish eriminal code.

Has any remedy ever been proposed
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posed in the House of Assembly ta renew that punishment, so that the persons that
committed that fraud might be subject to pillory and imprisonment in that country, as
well as they were in France. :

Is it difficult to borrow money in Canadain consequence of that mode of transmission of
property 7—No, but on that subject there are a great many errors; there Fas been a talk
of much greater fraud than there really was; from a circumstance unaveidable in a new
country, people have been supposed to be dishonest when they were no such thing. Thir-
teen years ago, land in Canada was worth double what it is to-day; at that time it was
guite fair in a man who had land worth 2,000L to take 2,000/ upon that land ; but now,
that land is diminished so as to be worth ouly 1,000Z, he has taken 1,0004 more than the
land is worth, and he appears to have been committing a kind of fraud, but t'ere was no
fraud in 1‘0;1!!_\‘ ; but the moment a man has lent money in that way and loses it, he finds it
convenient to accuse the person of lu-illp; f_-‘niH_. of fraud and d¢ -'i'““” when it is not the
case; it is owing to the great variation in the value of landed property in that country,
This Parliament may make the value of all lands in Canada increase or diminish by one
half, by one single Act. If you, for instance, admit our corn at a certain duty in this
country, it will immediately increase the value of land in Canada: if you reject it, it
will diminish the value of land in C: a; and you may in fact, by one single clause
in a Corn Bill, increase or diminish the value of land in Canada by pro y one half;
under these circumstances, it is not surprising that people should occasionally lose mo-
ney that is lent upon landed property, and every man that loses money raises an outery
about it.

Is there any difficulty in borrowing money upon land in Canada ?—There is, because
there are few who have any money to lend.

[s 1t not the habit of persons who have accumulated fortunes in Canada to transmit
them to England, rather than to lay them out in that country *—1It is so; gentlemen who
have pone to Canada, and have not married there when they have made money, natu-
rally incline to come here and spend it amongst their old acquaintances and relations and
friends ; ﬂw‘\' have nobody to bind them to that country, here ﬂu'_\' come and h]'ill;_l; their
property ; ‘those of course, who, like myself, marry in that country, and get property
there, remain, and keep their property m the country.

Do you tl that there exists, on the part of persons of English origin who have
made money in Canada, any dislike to the tenure of land there, or the state of property,
and the laws respecting property there, which deters them from employing their capital m
the impl'u\:‘lm'ni" of that country 7—It did not deter me; with respect to others a great
deal depends upon prejudice, and a great deal upon ignorance. People, going out to Cana-
da, frequently think they ought not to inquire mto any thing, t every thing ought
to be just as they wish; that the laws of the country shounld be made exactly to suit
them the moment they arrive there; and, because that is not the case, they ave dissatis-
fied, and they go awav,

Are persons 'wlo settle in‘the towns'ips, Folding land upon the English tenure of free
and common soceage, exposed to any ot er difficulties than those which arise in t'e ad-
ministration of the courts of law ?—I do not t'ink that t ose people complain of any
thing, ‘except that they are out of the way ; because, unfortunately, the grants were
made to them in a remote part, in preference to the grants being made nearer the St,
Lawrence. But their great object has been to obtain a representation in the Assembly
of the Provinee ; and they have met in their usual way on Stanstead Plain, and bave de-
clared that they were satisfied with the bill that was passed by the Assembly, and they
have pf\rilion(-(i the Assembly and the Council to pass that bill; they sas, that in the
event of that bill passing, they think they can get a remedy for all their grievances ; that
the first thing they want is to get a representation in the Assembly of the lfl‘n\lﬂi_'!‘; and
the ‘Assembly of the Province is willing to join them in redressing their grievances ; but
any person that by chance happens to have any connection with the townships, goes and
speals as if he was deputed by the townships. We have had twenty different stories told
us in that way ; but the moment they have representatives of their own to gpeak for llu,:m,,
every body will believe them, and there is no doubt they will get a remedy for every thing
1i1('\"con1[;1ai11 of. There is one thing that it is desired to give 1_]19!;:‘ which they hay ein the
United States, and that is the power of regulating their own little local concerns, which, I

concerve,
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conceive, contributes very much to the prosperity of the United States; every district
of country regulat s matters of common convenience, such as roads and bridees. What
can be done by an individual is done, but what cannot be done by an individual is done by
a common effort of the whole community, as determined by the majority ; whereas in
the townships they can get nothing done without delays and expenses.

Describe the difference hetween the state of things in that respect in Canada and in
the United States >—In Canada we have been plagued with an old French system of go-
vernment ; that is to say a government in which the people have no concern whatsoever,
every thing must proceed from the city of Quebec and the city of Montreal, and persons
must come to the city of Quebee and the city of Montreal to do every thing, instead of
being able to de for themselves in their owh localities. In the United States they have
the English system, by which every locality has certain powers of regulating its own
concerns, by which means they regulate them cheaper and better; whereas with us a
man must make a journey to Quebec, he must go to a great expense, he must bow te
this man and bow to that man, and rap at this door and at that door, and spend days
and weeks teo effect a little improvement of a road, or something of that kind, of common
convenience to a district, whereas all that is done in the United States without going
out, of his own small distriet.

[s the arrangement with respect to roads, by which the Committee understand that
they are placed under the grand voyer, not popular with the inhabitants of the seigneu-
ies 7—The system is a very good one ; but in respect to that office, as in respect to ma-
ny others, they have burthened it with fees, which disgust the people. You cannot get
the grand voyer to operate without paying heavy fees, which the person that asks for
the alteration must pay in the first instance. Perhaps if it is right, after the thing being
argued in a court of justice, he may be reimbursed by the others, but in the mean time
he must pay those fees to the grand voyer ; that prevents their commencing improwmonts
in roads or any thing of that kind ; but the system cf every man being bound to do the
worls upon his own land, as it exists in that ecountry, is a very good one,

Does it secure that the roads shall be laid out in a proper place P—The system is this:
the grand voyer ought to assemble the inhabitants, and take their advice as to where the
road is to be laid out; and he ought to be guided by their advice, unless there is some-
thing very unreasonahble in it ; but the grand voyers perhaps, like other men, occasionally
proceed carelessly and irregnlarly, and there are some discontents upon that subject ; per-
haps it may be thought that a grand voyer favours this individual or that individual, but
it 1s often thought so when it is not the case.

In what mauner is the grand voyer paid >—He has a salary from Government, and he
has got fees allowed him in some way or other.

How is he appointed Y—He is appointed by the Governor.

[s he appointed permanently, and for what extent of district —FHe is appointed during
picasure ; there is one for the district of Quebec, one for the district of Three Rivers,
and one for Montreal; and each of them may appoint deputies in different parts of the
country, with the approbation of the Governor.

Is the grand voyer constantly resident within the district entrusted to him ?P—I be-
ieve S50.

Upon any application made for a new road, is it necessary for him to transmit the ap-
plication to the Government ?—No, he acts upon his own discretion, subject to ratifica-
tion in the quarter sessions of the district.

Supposing it was desirable to adopt a system with respect to roads in Lower Canada
similar to that which you say works so well in the United States, in what way could it
be carried into effect >—Of course by an Act of the local Legislature. The whole Sys-
tem, as I said hefore, is hitherto a French system of government; it leaves nothing fo
be done by the people. It would be necessary to organize the counties, and to give the
proprietors certain powers of interference in their own affairs.

Are the counties sub-divided 7—There_ has been no alteration in the division of coun-
ties since the year 1792.

What sub-division exists at present ?—The old settled part of the country is divided
into parishes, and the newer settled is divided into townships and eounties ; but the divi-
. sion has been made mierely with a view to representation; there is no organization of

: counties

.
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counties, there are no quarter sessions and no courts of justice; every body is obliged
to come to Quebec, Montreal and Three Rivers. 3

Are there any magistrates appointed for the counties 7—There are.

Would it be desirable, in. yoar view, to establish quarter sessions *—Yes, provided ma-
gistrates are qualified; buf they refuse to qualify magistrates. If they put in persons
who have no property and weight in the country, it will only create confusion.

Who refuse to qualify magistrates %—The Legislative Council.

Has there been-any attempt to establish a system of loeal orcanization ?- There have
been partial attempts in the Judicature Bill: they have sub-divided the country for the
purposes of justice. :

It any such attempts were made with a view to improving the country by making new
roads, would they be resisted upon the part of the Assembly >—Certainly unot. No
change that will be for the general good of the ]wnl.h- will be resisted by the Assembly, for
the x\s-;(_'mll]_\' are the true l‘l’Eil‘l‘.\‘l‘lliilli\'(‘.\‘ of the lu:np]l‘; they must “do what will be for
the good of the people ; if they do not, they had better zo home and mind their own bu-

siness.

Do you suppose that in case a system of local organization were established in the town=
ships 1t would be likely to make its way, in the course of time, into the seigneuries,
from a conviction of its advantages ?—The people themselves in Lower Canada have
been desirous of having a voice in the manarement of their local concerns.

Is it your belief, from your knowledge of the people of French extraction in Lower
Canada, that from seeing such a system established in their immediate neighbourhood
they would be likely, in course of time, to conform themselves to it, and to wish to adopt
it >—Upon the whole many of us have been rather afraid than otherwise that they would
conform too fast to what they saw in their immediate neighbourhood, but I conceive
there might be a great many improvements introduced amongst them with their own con-
sent, without making them exactly such as in their neighbourhood, for it is not altogether
what we could wish.

What is the proportion as to numbers between the French and English members in
the Legislative Assembly *—The proportion of what are called English has been dimi-
nishing within the last five or six years rather rapidly : there are only two natives of this
country in the House of f\.\h‘l‘l‘lll]l.\'.

The question refers to the descendants of English parents, as distinguished from French
Canadians *—There are many of good English names that cannot speak a word of En-
elish, and many of French names that cannot speak a word of French ; in fact the lan-
guage of the majority always carries it for a certain time, then it is acted upon by the
language of the majority that may be farther off, but in the immediate vicinity it isaiways
at first the language of the majority that carries it.

Is that language the French language ?—That is the language of nine-tenths of the
people. : 7

What is the proportion of persons returned by constituents of English extraction?—
It is impossible to tell that; for those of English extraction are mixed throughout with
those of French extraction. It would be as difficult to tell in this country which are of
Seotch extraction, or which are of Norman extraction ; but when English people have
settled in a district inhabited by French Canadians, of ceuwrse they cannot return any, be-
-ause they are the minority. It is always the majority that returns.

Are there not a certain number of the members of the House of Assembly you con-
sider the representatives of the English settlers 7—I consider that we have all the same
interest in that country, but we do draw lines; sometimes it is said this man is a Scotch-
man, sometimes he is 2 Yaokey, sometimes he is a Foreigner, sometimes he isa Pro-
testant, and sometimes he is a Catholi¢, but these are all nonsenéical lines which have
no real existence ; we have all the same rights and the same interests in that colony, al-
though our prejudices are different sometimes. ’

Are the interests and feelings of the people that live in the townships equally regard-
ed in the Assembly with the interests and feelings of those that live within the seigneu-
ries 7—1I cannot say as to that, for we have not been able to judge of their interest and
feelings, they having had no representative entirely of their own choice.

You are a member of the House of Assembly #—1I am.

What place do you sit for 7—For the county of Quebec. What
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What are your constituents principally ?—The majority of them are what they call
of French extraction.

Have you sat for the county of Quebee ever since you have heen in the Legislature P—
I have.

What proportion do the Protestants bear to the Catholics in the Legislative Assem-
bly ?—The Catholics have about seven-eighths, but they have not quite so many mem-
“hers as their populatien might entitle them to.

Then in fact the inhabitants of the fl-'»'.'i:‘ili.iir-, if Thi‘_’s‘ had an (:]»j(‘f'l‘ distinet and se-
parate from the inhabitants of the se ries, have no means of making themselves
heard, or at least have no means of prev gin obtaining that ohject in the Assembly ?—
Not till t ey have representatives in the Assembly; I conceive they have no fair ¢hance,
beeause every b ps tells a different story on the sub-
jeet, and they are very mue private views in the matter.

Has theve been any attempt made in the Assembly to give them a répresentation ?—
We have passed a bill four or five times, but it was always rejected in the Council.

h suspected of having

4
L
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In what moede was it proposed to extend the r(‘p:‘v.-mr:l:;:iun in the Assembly by those
—The first attempt was m: 23, when I was in this country; Mr.
son was then chairm 1 I have seen the report that he made
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I i ?—The bill of 1823 proposed to make
it is to say, to add 18; and I think the last bill that was sent up, which

vas in 1826, proposed about 80

number of

they propose to add

W ot the prineiple on which it was proposed to divide them, rested upon the num-
ber of t and the addition that had takeu place in the proportion of English in
the pe ince the first distribution in the year 1792 Y—The division was made

upon tie principle of giving to a certain number of qualified electors throughout the pro-
vinge a representative ; I think that 7,000 and odd was to be the number that was to en-
title fo twe representatives; but there is a long report on the subject in the journal of
the House of Assembly ; it was proportioned mlly throughout the province, in the
new settlements, in the seigneuries, and in the townships they were all treated alike ; for
36 years ago the settlements were very little extended any where, since that time they
have extended in all directions, both seirneurial settlements -and township settlements.
What fresh sub-divisions were made of the people for the purpose of enabling them to
xercise this new right of election ?—I cannot say; tiere were a great many extensive
ies divided into twe. I suceeeded Mr. Lavidson as chairman of the committee
t in the bill, and Irecollect that I pt‘)l‘rh‘)l‘.:\-l off the whole of the townships
, 80 t"at there mioht be no interference in the election; that
ld be independent of the people in the seizneu-
: into contact they may destroy the votes of each
other in some respeects; so that according to that bill the townships would have had
about five representatives in the Assembly who would be entirely their own choice,
which would be sufficient to bave their interests well understood; for if the repre-
sentative of a county says this is wanted for my county, every body gives credit
to him.
Did the bill contain any such provisions as would adapt the representation to’ the
population as it eontinued to increase, and to the surface of the countrv as it gradually
became cultivated ?—1If was intended at that time to get a census bill every 10 years,

ge

and to apportien the representation upon the census; that is the constant practice now
in the neighbouring countries; and I believe it is a very safe practice; it prevents
every thing that is unfair,

separate trom the s
the represent

]';J'H‘ 55\-'i\,,;' that when 1.'!1“.' are in‘mlg

itives of the township shot

What



ON THE CIVIL GOVERNMENT OF CANADA. 89

What is the 1 down in the United States of America, particularly in the district
of Vermon espect to the inerease of representatives who are to sit in the As-
sembly of the State >—The universal principle throughout the United States of America
is, that representation and population should go hand in hand; that they should be pro-
portioned to each oth In Vermont I have seen the constitution of 1793, which says
t > representation shall apportioned as equally as possible. Taere were very
tlers at that time, and I think that they allowed two representatives for a town,
provided it conta ; and if it bad not 85 qualified electors, it was
nevertheless to have o

What is the qualifica of an elector P—1In the first place being a militiaman, in the next
7 in amount ; I believein the State of New-York they have lately

ion : they made anv contribution in the shape of direct taxes sufficient.

Is there not a combined principle in Vermont which nas reference both to the extent
of land and to the population ?—Not to my knowledge; I never saw any thing later in
Vermont than the constitution of 1793.

What provision is made in Upper-Canada for inereasing the number of representa-
tives in the Assembly >—In Upper-Canada I know that they have a provision made by the
local Legislaturefor increasing the representation; but I cannot speak as to the details

What in your opinion would be the objection to establishing a system in Lower.
Canada similar to that which bhas been deseribed, recognizing a combined principle,
rather than one that is to be dependent upon population solely ?—1I think it would be
very unsafe and very unsatisfactory to the people at large. I do not think that the town-
ship people, or any other portion of the people of Lower-Canada would like to see a
departure from the general principle, that the number of representatives ought to be
proportioned to the number of qualified electors.

On what ground would it be unsafe ?—I think it is unsafe to deviate in a matter of that
kind, so greatly from the privileges which the people enjoy in the adjoining states; the
people in Canada think they are entitled to privileges nearly corresponding with those
which exist on the other side of the line, and I do not think it safe for this Governd
ment to deviate too much with respect to popular privileges, from what exists in the

United States of America. >

If you were to be convinced that the practice which has been described exists in the
neighbouring country, should you think that there is any ground of danger in adopting
it in Lower-Canada *—It is not very likely that I should be convineced on that subject ;
there may be something that I am not aware of, but I am almost certain that there is
nothing that authorizes a departure from the principle laid down in all the American
constitutions I have seen; but even if it were so, I do not think it is fair; 1 think it is
essential that justice should exist every where; I think it is the foundation of all
Government and a

Do you then me
should be the 1 qualified electors.

What qualification would you propose 7—The qualification is a qualification that has
been established by Act of Parliament, it is territorial in the counties, and proprietors of
houses in the towns, or paying a certain rent.

You say that in Vermont, when there are 85 qualified electors in a town, that town is
entitled to have two representatives; but does the number of representatives increase
afterwards in a rapid proportion, when the number of qualified electors increases P—
I have seen nothing of the constitution. of Vermont except the constitution ef 1793,
which says, that when there are 85 qualified electors in a town, that town may send
two representatives, and that all towns that have not oot that number, may send one ;
that is to say, any town that has inhabitants may send one, but towns that had a number
exceeding 85 might send two; now a represer on of that kind is a most monstrous
representation, for Ihave seen a house of 600 or 700 members all sitting together, con-
stantly doing business. Every parish, in fact, sends two representatives, and they do
send in some instances, Ibelieve, as many as they choose to pay.

Does the number of representatives increase in proportion te the number of qualified
individuals ?—No.

Then the number of electors is not in proportion to the population ?—They make out
censuses every ten years, and upon those censuses it is that they apportion the represen-
tatives, so that every place may be equally represented. Then
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Jokin Neéilson, Then'it appears that'a téwn _eontaining .-,-_(‘r(.J or ‘.1,(,'.") {ll:.!!l!l( H ('_lc ‘!‘m S, }.a.\_ﬂu: same
Fequire.  Tepresentation 'as a town contiining 85 qualified electors’—That is the constitution of

—-—+--——1793; but the constitution of 1793 establishés this principle, that it shall l_w as m‘iua.l as
o3 My, ‘1t ible amowgst fied ‘e i's, they regulate 1t Dby special Acts from

ve'to time.
ap ?1::\'f|!_1)' taken |;321L‘:? since that time >—No.

1793, there is fio proportion established hetween the
elected ?—Perhaps the Dest way will be to refer

4

gentleman will be able to put the construction upon it that

mumber of el !
to the use, and then every
is Mmost correct.

Are ‘oentlemen re
Assembly, or is'it an of
competition at ‘the lagt ¢lection.

Were theére many contests ?— Uniiversally, ‘almost.

Do you kn the system of representation in Upper-Canada?—I know there has

la found to be venerally averse to be members of the
ympetition amongst them Y—There was a great deal of

beenan augmentation of the representafisn there.
The prineiple of the tep itation thére is that every county now formed or organized,
or which 1 1

» herenfter be formed or organized, the population of which shall amount
to 1,000 couls, shal represented by one member, and that when it shall amount te
4,900 souls, it ¢ represented 'by two miembers; and that every town in which
I heheld, and in which there'shail be 1,000 souls, shall be represented
by onie member; would you thiik that a fiir system ?—We do not ¢laim so much as that;
we would have t it would Have given is too numerous a representation,
Their'repres tion le ‘ours upon the present system.
k that would b

guarter sessions s

Do you tl a fair basis of représentation, not as to the numbers but
as to the ‘principle ?—1 do not see any thing very ohjectionable in that; but I will read
en'extract from the petition of the townships, by which they declare themselves satisfied
with this bill; this petition was ed 11 1825 to the Legislative Council and to the
; 'they “ That the petitioners learn with most heartfelt

into the House at "their last session, and which
the same, providing ling the province anew into counties, for the more
equal representation of the same in the Provincial Parfiament, and for other purposes,
and that they deeply lament that the sine did not pass and become a law; that is to mea-
sures of a similar nature, especially @s it regwards the eastern townships, that they look
forward as-the most effectual reme for the ‘many difficulties under which they have

Hy of Liower-Canst

action ths

for divit

long laboured as'a people, and of preveéntine in a good measuie the evils which a conti-
exent state of fhines would threaten them with for the time to come.”

nnaice of the pr
Thatis the most numerously sigtied petition that cver T saw conie in from the townships ;
since that time the same bill has been sent up twice to the Legislative Council, and
m -thit bill they struck out every thing ‘that regards the augmentation of the repre-
sentation,

Upoa what groumds do yon understand thiat it was rejected ?—I understand that they
think that the House of Assembly is sufficiently numerous, but it is impossible to tell;
we were seven years without obtaining an Aet authorizing a censis,

Do you knew whether there were divisions in the Legislative Council upon the
amendments, or whether they passed unanimously 7—I cannot say ; but the journal of
the Legislative Cotneil of 1827 will-ghow the proceedings.  The bill was sent up in
1824, in 1825, in 1826 and in 1827; there was an instruction in the vear 1825 to
leave -out the elause relating to an augmentation of the reépresentation ; in 1826 there

were o further proceedings on the subject; in 1827 this bill was introduced, and ore
dered to be printed.

Do you know what is the system which is pursued with regard to the qualification of
mewbers for Congress, as to apportioning the number of représentatives which each
s to send P—Yes ; the population is the principle upon which they go; it is to be

led every ten vears upon a census, ;
is it not whelly dependant on populdtion, without any reference to the number fo
which the Congress may ultimately come?—1 helieve if is not at all settled to what
nuber they may uitiniately come; but they will of course confitte it fo a number that is
fit for deing business, " h
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» and when ?—1I do not know e
the people of Lower-Canada do make roads upon thei
to do so, I think there must have been spent since the 1
roads, of, the provincial money.

In what way has that money. been raised ?—{t
ted monies at the disposal of the Legislat

Howhas it been applied ?—Ths Governor appoints Commissioners, and the Commis-
sioners proceed to apply the money; the people complain very much on the subject
throughout the country; they say that the Commissioners have endeavoured to malke
roads for their own advantage, and that they have made roads where they could be
of no use, and that the consequence is, that the people derive no benefit from them.

What interest could the Commissioners have ju the matter >—They bayelarge tracts
ofland, and every one likesto have a road through his own land.

Who have been appointed Commissioners #—That will appear by the journals of the
Assembly,

By whom are they appointed ?—By the Governor,

Are they appointed permanently, or is a set of Commissioners appointed to earry a
particular road into effect ?—They are appointed for a particular connty, or for a parti-
cular district; I think that M. Felton, M. Heriot and Mr. Badeaux are for the
Three Rivers.

Will you describe any one road which has heen made w
not mention any one road, for the people
is spent, and the road has grown up; th

id, an

war nea

; n out of the Unappropria-
ure,

ith the public money ?—1I can-
all say that there is none existing, the money
ere was a road called Craig’s Road, upon which
a great deal of money was spent; there was a road called Labaye Road, upon which a
great deal of money was spent ; and there was a road from Sorel to the townships, upon
which a great deal of money was spent.

Does the making a road in Canada mean more than cuttine
wood, and removing the timber and obstructions ?—Yes
that ; the first opening, however, is mere by -that.
pass in winter; the next is sufficient for a horse
for a cart to pass in summer; and the next is
market of a market cart, and then they think
tie roads.

"To what circumstances do you attribute that the r
copstructed grew up again >—Tue roads we

z an open way through the
» it is necessary to do more than
he first is suflicient for a sledze to
to passin summer; the next is sufficient;
sufficient for the common conveyance to
they have got a great way in improving.

oads you deseribe as having been
e made out of all reason; it was attempted
to make roads throush an immense wilderness, where there was nobody settled ; tlu‘m}g‘:l
the crown and eler reseryves, where there was nobody to look after it. Attempting
such a road as that was a waste of money. No road can be kept in repair unless there

are inhabitants along the road, and there is travelling by the road.
Has not one of the great objects of the Government of the United States been to
extend oreat lines of roads; and has not it been found that the extension of those lines
: ation upon the line 7—1I ecannot say as to that; they

of road uniformly brought popul
are doing a great deal as to roads in that country ; they are making military roads,
! and
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and other roads; and 1 have no doubt that w here zood roads are made, it is easier
to settle along those roads than when they are miserable roads, such as are made in
Canada.

Roads having been made, such as you have described them, to what do you aseribe
that they have not had the effect of producing settlements upon the line ¥—In the first
place, you cannot find who are the proprietors of the land, for they have been granted
20 or 30 years ago to persons, some of whom are living in England, or in Scotland ;
and you cannot sit down alongside a erown reserve, or a clergy reserve, because you
have nobody to assist you ; the wild beasts will come in from the crown reserve, or the
clergy reserve, and eatup all your crop. It is as much as a man can do in those coun-
tries, in the first, second and third year, to derive subsistence from his labour, without
doine the labour of his next neichbours ; and then it isto be considered that the march of
population, as the Americans say, is to the west, where the climate is milder; Lower
Canada is the hardest climate of all the North A merican provinces. The people like,
if they can, to take advantage of a long river, lile the River St. Lawrence, to go into a
milder climate.

Has not the incr
ships along the American borders ?— X think it we
and Thelieve that now, in that quarter, theré may be about 24,000 souls.

Of what origin >—They are people that come in from the United States, native Ame-
ricans.. The first grants-were made in 1796 ; and the people principally came in from the
United States in the beginning of 1798, and on till 1812, when the war began ; and since
the war, I believe, the settlements have been going on increasing.

What is the inducement to settle on the borders of the United States, in preference to
settling on the part of the Canadas near the townsbips ?—The object of the Americans
was to get good land, and cheap ; and the nearer their own country, the easier it was to

1se of population been very rapid in Lower (Canada, in the town-

about 1798 that they began to settle;

get to those lands.

Did they get them cheaper in Canada than in the United States ?—Of course
they did.

To what do vou attribute that ?—T attribute it to a great many causes; one is, that the
Americans are better managers than we are.

In what respect are they better managers 9—They generally manage their concerns
extremely well for their own profit and for their own advancement; they have excellent
regulations amongst themselves for the common advantage in settling lands, and making
them valuable when they are settled ; we are not so well regulated in that respect.

Do you atfribute it to a better syStem of government 7—1 think their system of loeal
;rr‘_'vel'xmii-llt is much better than ours. There is another eircumstance ; some of the ]urnple
that come in from the United States to Canada are runaways, persons that have got into
debt in the United States ; they come into Canada, and settle in Canada, because
they are out of the reach of their creditors ; those are not the best people for advancing a
settlement.

To what do you attribute the difference the value of land between the United States
and Canada 3—I should say that their local affairs are better manared than ours. I know
that in Derby, when I was therein 1811, the lands én the other side of the line were worth
eight dollars an acre, and on our side they were not worth two.

Have the inhabitants of the townships ever petitioned the Legislative :
purposes ?—Yes. ;

For what ?—They have petitioned for register offices ; they have petitioned for courts
of justices; they have had a court of justice ; they have been set off into a new district.

' Was that as much as they petitioned for ?—1 do not know that it was ; they probably
wanted courts upon a more extensive plan. This is a limited jurisdiction; but the town-
ships were set off by the Act of 1823 into a new district, and an Enghsh judge appointed
for them alone, and a gaol built, andsome things of ‘that kind done ; however, there has
been a great deal of difficulty upon that subject. They had an Act for collecting small
debts,and making justices of the peace courts, and things of that Kind; but Irather suspect
they would like to have courts upon a more extensive plan ; they aré dissatisfied with the
courts that they have. : :

Have their petitions been generally attended to ?—They have, but latterly I should
say that the wholeof the legislative business of Lower Canada has been very much neglect-
ed ; the differences between the executive Government and the Asseml »W)'; and the ohjec-

tions

ssembly for any
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tions on the part of the Legislative Council to proceed upon bills sent up by the Assembly,
have prevented the legislative business from going on with that activity with which it ought
to go on.

With respect to roads you mentioned that 100,000/ had been voted for making them
in different parts of the country since the war ; do you meansince 1815 ? In 1815 they
ypropriations ; in 1815 there was a grant of 15,0007, and there was an-
ever since,

—Very little, I believe.

re grant of 53,0004 in 1817, and they have gone on gradually

Has any one good road been made with that money
Were those sums granted upon the application of the executive Government, or did they
arise from a motion in the House ?—Some of them were upon petitions, some, I believe,

from motions in the House ; but there has been no grant of public money made without

an approbation on tl
Were they approp
cular count
Has there been any report of the manner in which the money was expended ?—There
have been reports made, but there is at this moment great disorder in the whole concern ;
there is to the amount of 150,000/ of monies advanced that have wmot been séttled.
Have the commissioners salaries 7—No.
Are they gentlemen of the counties 7—Some of them reside in the counties, some in the
»m reside in Quebee, and some in Montreal; but the thing bas been

part of the executive Government.
ted to make particular roads r—They were ;.'J_vi'mrupl‘iz:t('{l to p

me & e of
towns, some oi 5

badly managed altogether, and there is no regularity.

Have not the House of Assembly sometimes refused to pass bills that have been sent to
them ?—I do not know any road bill that they have refused.

Do you not recollect instances of road bills that have been introduced into the House of
Assembly which the House of Assembly have not passed ?—Yes, 1 recollect one about the
crown and clergy reserves,

Do yon recollect why it was not passed ?—I cannot s
and there was a report upon it.

Do you think tiere exists in the House of Assembly any disposition to discourage set-
tlements in the townships ?—1I do not believe it.

If it has been said that the House of Assembly refuses to pass road bills in order to dis-
courage settlements in the townsbips, you do not believe thai to he a correct representa-
tion *—I do not.

Do you think there exists on the part of the inhabitants of Lower Canada of French
extraction, an indisposition to see the English settlers ocenpy land in the rear of the sei-
eneuaries, and cultivate it 7—1I donot think there is; it is very natural, however, that tre
farmers should wish to see lands at the back of them to settle their children upon, but I
do not think there is any indisposition to the settlement of the country by the people of
Europe ; the general notion among the people is tl America is large enough for every
body.

Is there a strong idea in Lower Canada that Lower Canada was 1itended to be reser=
ved by the Act of 1791 for the French Canadians ?—1I have teard that idea expressed.

Do vou thinlk it prevails generally ¥—1 do not think it does generally ; but I am con-
vineed that many of the French Canadiaus think it hard tiat they should not get land
with the same facility as other people,

What obstruction is put in the way to granting lands to the descendants of the Freuch
Canadians 7—1In the first place, they like to have every thing in the old way ; they have
applied for land en fief, and they have been refused.

Do they object to take land upon the tenure of free and common soccage ?—They do
not object to take lands upon the tenure of free and common soccage ; but they cannot
get them ; the lands there are granted out to a great extent back, 20 or 30 or 40 miles, if
they find out who is the owner of a piece of land near them, they apply to him directly,
and he asks theman extravagant price for it, a price that they cannot pay.

To whom are those lands granted ?—From the year 1796 down to a late period, there
was a practice of granting an” immense tract of land, called a township, to aleader,
that leader gave a number of names which were put in the patent, and he managed
beforehand to get deeds of conveyance from them, so that he became possessor of the whole;
but

r, it was referred to a committee,
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Tk ol sonc but i.u some instances those names became actually t‘.je patentees, lﬂmy never thought of
Esquire. settling the land ; he used to give them 5s. to get their names, and in many instances they
i stood as the proprietors. At the present day they are not to be found, or they are per-
24 May, 1828, sons that have come to England or Scotland, and you cannot tell who is the proprietor
of the land ; but if you do find the proprietor of the land at the back of the seigneuries,

where the people want to settle, he asks an extravagant pricefor it.

Would you propose to interfere with the rights of those proprietors ?—All those lands
weregranted by the King on'condition that they should settle on them, they have not perfor-
med that condition. It was proposed in the House of Assembly to pass a bill that should
authorize the King’s Government to proceed to escheat such lands as might be inthe im-
mediate vicinity of actual settlements;but it fell through, and there was an Act passed here
in the year 1825, which is of the same character, but it gives the Government the power
toescheat all over the country, perhaps 100 miles from any settlement. Now it is a hard
thing to talk of escheating a man’sland when he is out of the reach of all settlement, after
he has been put to the expenses of fees for the patent, and other expenses. Undoubtedly
when the settlement comes alongside of him, it is proper that he should perform his duty
ofsettlement, and if be did not, that he should be deprived of it ; but it is thought that
that power might be used to take away land from people on speculation, and that has ex-
cited alarm.

Ho v would you propose to deal with those lands >—To pass an Act of the Legislature,
that whenever there are settlements in a township, the seftlers upon the adjoining lands
.should have the lands echeated, unless they performed the duties of settlement.

Then you would propose to enforce the Act of 1825 P—Under that limitation, that it
should not extend to any other lands but those w ithin the limits of a settlement.

You said just now that the price asked for that land is exhorbitant, and hefore that you
said that lands were cheaper in Canada thanin the United States *— So they are, much
cheaper than in the United States; there has been so much land throsn in the market in
Canada, that unles it is in the immediate vicinity of a settlement it will not sell for more
than 31, Tid., 10d., ls, and ls., 3d. an acre ; but sometimes in the vicinity ofa settle-
ment it will bring a higher price. The moment you go and settle alongside the land of ene
of those occupiers, you increase the value of bis land, and from that moment if you pur-
pose to buy his land heasks an exorbitant price for it ; he will not settle it, because he
finds that he can get a price for his land by the labour of others.

You have.said that it was very much wished on the part of many persons in Lower Ca-
nada, that an agent should be appointed in this country, and that the power to ap;miut
such an agent had been refused ; for what purposes did you wish an agent to be appoint-
ed ?—Generally to attend to the interests of the colony in this country, particularly in
nmﬂ'f‘l‘.’-i. that are before Parliament. The Parliament has reserved to ifself the right of
regulating our trade, and in fact, it is the supreme Legislature of the Empire ; and we
have found by experience, that latterly it has occasionally made laws that affect as ; now
we think, that as we have no representation here, it would be conducive to the welfare of
the colony, and probably to a better understanding of what is done here, if there werea
serson resident here that mightattend to those matters. It may happen that there are abuses
f.ntlw colony, concerning which it may be necessary to 11]!1}I'i>“t‘ the Government here ; now
if there are abuses it wotild be better that there should be some person authorized by the
colony, and recognized by the Government, to make represenfations to the Government,
so that the matter may be quietly examined into and adjjusi ed, any abuses of Government
there may be put an end to by instructions to g‘ovm'nm'f:.' An acent would be able to make
thecolony understood to the Government of this country in some measure,and the Govern-
ment of this country beter understood to the colony, besides attending to the business
before Parliament. ; 3 ;

Do you know who appointed agents to the United States in this country while they
were still dependent upon this country P—I believe the Legislature of the colony.
think that generally the colonies that had agents have had them appointed by an Act of
the Legislatureof the colony, and they have agreed amongst themselves as to the person
that should be that avent. I believe that Nova Scotia has had agents, New Brunswicl
}m.% au agent, Jamaica has an agent ; we haveapplied since 1807 for an agent, and certainly
in there had been an agent, it would have prevented a great deal of alarm and il feeling
in the country. Has

e, ¥
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Has Nova Scotia now an agent of that description ?—1T do not know that it has now ; I
know that New Brunswick has an agent now.

ture.

With the consent of the Governor ?—No Zct can pass without the consent of the Gov-
ernor. Thelast time it was proposed to have a conference with the Legislative Council
on the subject, but they maintained that there ought to be no agent, that the Governor is
tite agent for theprovince, That may be so, but it is very difficult in matters, particularly
where there may be complaints against the Governor, that he should be the agent,

Who would instruct that agent if you had one >—~The usual method has been that there
should be 'a committee named by the Council, and one by the Assembly, and that they
should send him instructions ; orif they did not agree upon the person that shall be the
agent, they name two. The only object is, that the branches of the Legislature of the
colonies may be heard in this country. It may be irregular in some respects, but there has
been a necessity found for something of that kind. I rather think that agents have done
more good than harm upon the whole.

With regard to the Canada Tenures Act, which contains a power for changing the te-
nure of land at the option of the holder of the land in the seigneuries, is that objected to
now in Lower Canada, and are the provisions of that Act matters of complaint 7—It
has had no execution ; the people have viewed it with some degree of alarm, because they
conceived it as the commencement of an attempt to destroy the laws of the country under
which they hold their preperty, and particularly that part of it which declares that when-
ever a commutation is made the property shall be under the laws of England. Now that
my property siould be under the laws of Canada, and that my next door neighbour’s pro-
perty should be under the laws of England, seems to me to be impracticable. The people
1magined that it was the commencement of a plan for destroying the laws to which they
have been accustomed, and in consequence it excited some alarm, and the people were in-
disposed against it.

Do you know what has taken place at New Orleans since it was made a part of United
States 7—There can be no difficulty there, beeause the majority of the people appoint the
Legislature and the Governor; the majority of the people make the laws, and they must
always be satisfied, because whatever is done is done by consent of the people themselves,

Has not the French law been adopted there 7—I helieve they have adopted a code very
much like the Code Civile ; and if there were a code drawn up, there would be no objec-
tion to the laws in Lower Canada, for the objections arise more from ignorance than any
thing else. People will not inform themselves of what the law is, and then they find that
they have committed blunders through their ignorance of the law.

What are the peculiarities in the state of Lower Canada which have oceasioned it to re-
main so much behind the rest of the Continent in point of information >—The country is
very much extended, it is difficult for people to establish schools themselves ; they had no
authority till lately even to hold property forschools,and under difficulties of that kind it is
natural to suppose that education would not spread so rapidly ns in the United States,
where from the commencement there hasbeen a regular provision made for schools on
pretty much the same plan as in Scotland. InLower Canada we have had nothing in fa-
vour of schools except the Act of 1801, which has done more harm than good with respect
to the general advancement of education, for it alarmed the people with regard to their re-
ligion. The schools were under the control of persons that they considered adyverse to their
religion,and it was thought thatit was attempted to get the whole of the children to school
in order to convertthem, or pervert them, as they called it, and it excited a great deal
of alarm.

I deliver ina copy of the Resolutions of the Legislative Council of the 6th of March
1821.

[The witness delivered in the same, which was read as follows :]

“ Resolved, That it is the undoubted constitutional right of the Legislative Council to
have a voice in all Bills of Aid or Supply, or Money, of any kind levied upon the People
of this P'rovince by the Legislature thereof ; and in all Billsfor Appropriation of the same,
whatseever the purpose may be : “Resolved

PR
How do you propose that the agent should be appointed 7—By an Act of the Legisla-24 May, 1825
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“ Resolved, That the said right extends to the approval or rejection of all Bills of Aid
or HII]‘»]]])‘, or Monies aforesaid, and of all Bills of ;‘\Hn‘upl‘iél?is'm for the whele or any part
of such Aid or Supply, or such Monies, and that no legal appropriation can be made with-
out the coneurrence of the three branches of the Legislature :

“ Resolved, That tl islative Coungeil will not proceed upon.any Bill of Aid or Sup-
ply which shall not » knowledge of this House have applied for by the Kin
K épresentative in this Province :

* Resolved, That the Legislative Council will not proceed upon any Bill appropriating
Public Money, that shall net within the knowledge of this House have been recommended
by the King’s Representative ¢

“ Resolved, That the Legislative Council will not proceed upon any Bill of Appropria-
tion for Money, iss in consequence of an Address of the Assembly to the King’s Re-
presentative, (Addresses of the Assembly for the expenses of that House excepted (unless
upon some extraordinary emergency unforeseen at the commencement of a Session, and
which unforeseen emergency will not allow of time for passing a Bill of Appropriation for
the same in the session when the Address shall have been voted :

“ Resolved, That the Legislative Council will not proceed upon any appropriation of
public Money for any Salary or Pension hereafter to be created, or any angmentation
thereof, unless the quantum of such Salary, Pension, or Augmentation shall bave been
recommended by the Kiné‘n Representative.

“ Resolved, That the Legislative Council will not proceed upon any Bill of Appropria-
tion for the Civil List, which shall contain specifications therein by chapters or items, nor
unless the same shall be granted during the life of His Majesty the King :

“ Resolved, That nothing contained in these Resolutions shall be construed to prevent:
or infringe upon freedom of debate and decision in this House upon the merits of any mat-
ter which shall be recommended by His Majesty’s Representative, or upon any Bill rela-
ting to Public Money, upon which this House, according to the spirit of these Rosolutions,
san proceed.”

8

o’
-]

Myr. Neilson.—1 also deliver in a copy of the Resolutions of the House of Assembly of

the 15th March 1821, which were founded upon the Resolutions of the Council that have
Jjust been read.

[ T'he witness delivered in the same, which was read, as follows 7]

“ Resolved, That this House has never done nor elaimed any thing contrary to what is

stated in the said Resolutions of the Honourable the Le tive Council : £
“ Resolved, Thatthe Honourable the Legislative Couneil cannot constitutionally pres-
cribe or dictate to this House the manneror form of proceeding on Bills of Aid or Supply, nor
upon any matter or thing whatsoever,and that every attempt of the Leoislative f‘uu::rl for
that purpose is a breach of the rights and privileges of this House: That the rioht of oriel
ting Bills of Aid or Supply belongs solely and exclusive v tothis House ¢ Ti?;lf the righ
originating Bills of Appropriation of Public Money belongs solely and exelusively to this
House : That this House are astonished that the Honourable the Legislative Couneil have
passed Resolutions and adopted rules which affect the constitutional rights and privileyes
of this House, without having heard the reasons to the contrary which micht have
been given on the part of this House: That the said Resolutions have been adopted
by the Honourable the Legislative Counecil without any difficulty or dispute having
arisen between the said Legislative Couneil and this House respecting the matters therein
set forth, and that the said Resolutions, adopted gratuitously and ilull(“t‘(‘r-.“zll'il}' by the said
Legislative Council, are of a naiure toretard the re-establishment of that harmony and that
good understanding between the two Houses which it is desirableshould prevail for the vood
government, peace, :m(} W p!{']m'o of the ]:!un}.-h‘ of this Province : That all Resolations by
which one branch of the Legislature lay down for themselves beforek: and ina penera
manner, a rile not to proceed on Bills of a certain form or r!nw:‘ipﬁcl):t;’“?&:I ljilzl:lr\l' [:’:.(‘1"9‘:‘?}
ed to them by another I)r;'m(:h‘. 18 contrary to 1);1_2-Ij51;1:.»1.t;,|~‘-.‘ laws andusages, to the (‘un.stj_
tutional Act, and to the liberties, rights and privileges of the other branches of the Legisla-
ture, and even of that branch which adopts .NE‘II'ED resolutions : - That by constant parliamen-
d by several Aets of the Parliament of the United Kingdom and the
Legislature

tary usage, rece
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]om\htum nf‘thm Province, the Commons of the United Kingdom and the Ac:cml.h of “Fas

this Province have frequently voted by address advances of money, when the exigencies of Esquire.

of the state and country have render ed it necessary; and that tin:.p.(utz(u far from being —~——A——,

disadvantageous, has been of very great assistance to Government, as the converse woulc l 24 May, 1828,
yroduce mc.\l( ulable inconvenience and fatal consequences to His M.t]vﬂt) s Government :

[l"h.lt it is the duty of this House towards His Majesty and his People of this Province to

take into consideration all Salaries, Pensions and Augmentations thereof, and to provide

for them with liberality and justice, although the quantum be not mentioned in the

tecommendation made to this House by the I\mu s Representative: That the Honorable

the Legislative Council cannot, directly or 1:1(!11¢-Lt]\, abridge or proleng the time fixed by

Bills nf this House for the (()llu('tlun of any sum of \Imw\' nor change the mode eatd—

blished by Bill of this House eitber for the collection or 'lppht.mon of the public Money.”
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Mlartis, 8° . die Junii, 1828,

My, Simon M Giliicray, called in ; and Examined.

ARE you noquainted with the British Provinees in. North America *=1am, having fre<
fuently visited them.

In what capacity have you visited them?—As a merchant, and connected with the
North West Company, whose trade extended very far into the interior, and the necessary
attention to which, I had gveasipn to travel through a considerable part of the country res
peatedly. :

Is vour acquaintauce principally with Upper Canada, or with Lower Canada ?—About
equal in both ; my connections are chiefly in Lower Canada ; but I have travelled so fre-
quently t! rough Upper Canada, that my personal acquaintance is about equal in both.

For what length of time have you been acquainted with those provinces ?—1I have been
acquainted witi Lower Canada since 1802 ; with Upper Canada since the war; since
1815.

Are you a proprietor of lands in either province ?—I am not, individually. I believe
f may be proprietor of some wild land that I inherit from some relations there ; but I
never saw. it.

Is there any thin

)

in the state of the laws in Lower Canada which, in your opinion, dis-
courages Dritish subjects from becoming possessed of laud in t' at province *—Undoubt=
edly there is much ; the state of the tenures, the fines upon mutations of property, and the
general dislikke which I have found to prevail to living under tiie French institutions and
faws.

Do you find that dislike confined to the English population, or isit common to the
French ?—Certainly not ; the French are anxious to preserve their peculiar institutions
with as little alteration as possible.

Is not the French population much more numerous than t' e English #—It is. The French
and English population are very little mixed ; and even where they reside together, as in
towns, they do not associate, but form, as it were distinet castes. In the Seigneurial part
of Canada, along the banks of the St. Lawrence, the French population is pretty much
nnmixed. There is a mixture of English population in some of the towns ; and in what are
ealled the eastern townships, (a considerable extent of territory lying between the sei-
gneuries and the boundaries of the province,) the population is partly of English and
partly of American descent, but generally called Enghsh, as distinguished from French.

Is the objection to the state of the law confined to the inbabitants of the to anships P—ITt
is confined to the commercial population of the towns, and the E arlish inhabitants of the
townships,

You say that t' e fines upon the mutations of property are one of the reasons why English
people are indisposed to possess it ;’ean you state the amount of those fines >—The amount
of the fines is, I believe, ene twelfth upon each transfer ; and its in";m'imzs effect upon pro-
perty which isimproved-is manifest at once ; because if a man purchases a piece of ground,
a mere garden, for 2007 or 300/ and builds a house worth 10,000/ upon it, he pays the fine'
wpon the additional value.

Does the one twelfth go to the seigneur ?—It does.

Is it paid equally, whether the property is transferred upon the death of the possessor
or transferred by sale ?—1It depends upon whom it is inherited by. If it is inherited by
the children I believe it does not pay the fine of mutation ; lbelieve it is only in case of
sala that the full fine is charged.

Is thie commerce of Canada carried on chiefly by English people ?—By the people of
English-
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English and Scotch,and what the Canadians consider foreign, descent, speaking of En- 30 o 3ny

glish as incl uding all others who are not Canadians.

livray.

To what circumstance do you attribute the Canadians not engaging in commerce?—1Tf A"
can only be matter of opinion.  There are some of them that are engaged in the inferior 3 June 182s.

branches of commerce ; they keep shops, and are engaged in small country half taverns
half shops, but generally they are not a commercial people, and of those who have engaged
in commerce few have ever obtairied any distinction, or amassed much property by means
thereof.

Did they not while the fur trade took the direction of the St. Lawrence, engage very
actively in that branch 7—As elerks, servants, and voyageurs or canoemen, they did ; I
:an speak to th¥ from my own knowledge. The fur trade tothe northern country was,
from the year 1784 or 1785 to the year 1821, carried on wholly by an association called
the North West Company, and although the partners of that company were always chosen by
a regular system of promotion of meritorious clerks, [ believe only four Canadians ever
came to be partners of the company, and one of them through a circumstance of family
connection. Ihave no objection to state the fact, but it is not of any moment, and it
mizht offend the party ; but the inferior servants were almost wholly Canadians.

Do the persons whom you des
invest their money in Lower Canada, or are they in the habit of remitting it home ?—
They are very much in the habit of remitting it home ; and I am persuaded that that prac-
tice bas tended fo prevent the advancement of the colony and jts improvement, in the same
manner that the adjoining states are improved.

Are you sufficiently acquainted with Upper Canada to be able to say whether the same
habit prevails there ; that is to say, whetber persons making money in commercial pursuits
remit ther money home or invest it there 7—I know scarcely anv instance of any persons
having acquired money in the Upper Province having left it. They become generally large
holders of land. There are several persons that I know now who have been long talking of
leaving the province, but they still remain there.

You mean persons that are engaged in commercial pursnits ?—They have been persons
engaged in commerecial pursnits, proprietors of mills, and dealers in produce generally ; be-
cause the commerce of the country is limited to the produce of the land, and to importation
of manufactures and colonial produce for consumption,

Are the Committee toiufer from that, that the tenure of land, and the management of pro-
pm't_\‘ in Upper Canada, isupon a footing more acc ptable to persons of British origin than
it is in Lower Canada 7—Undoubtedly ; and T may state further in favour of that opinion,
that althourh at a greater distance from a market, and a much greater distance from a navi-
gation, and under various disadvantageous circumstances, arising from its remoteness, land
i Upper Canada, is of considerably more value than land of equal fertility in Lower
Canada.

Does the superiority of the climate in Upper Canada tend materially to produce that ad-
ditional value 7—In part, certainly.

To what do vou attribute the other part 7—To the superior eligibility of land held under
the institutions of Upper Canada cver land under the institutions of Lower Canada ; in
corroboration of which I would add, that where thereis not much difference of climate, where
the land is merely divided by an imaginary line separating the province of Lower Canada
from the States of New York and Vermont, the land in the townships on the Canadian side
of the line is in many places scarcely saleable at 1s. an acre, and on the other side of the line
it ig sold at 10s. 12s. .and 15s.

When you say that the inhabitants of the English townships, and the English inbabit-
ants of the towns in Lower Canada, are desirous of English law in preference to the
French law, do you mean that they wish for the English law of primogeniture, and the
English forms of conveyancing, or that they wish for the Epglish law as it is establish-
ed in the United States P—I should think that those whe are not lawyers do not exactly
enter into the, difficulties relating to the English form of conveyancing, and the pther
difficulties of the English law. .

Are the Committee to understand that they wish for the English law as it is practised
in the States of Vermont and New York ?—Yes, it is only in that way that they have

ribe as engraged in commercial pursunits in Lower Canada -
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Mr. 8 M'Gilli- 3 know ledge of it. T should say, that in &pmku"r of English law, they may be consi-

vray,
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3 June 1828.

jury

deved to mean, and merely to wish for an exemption from the disadvantag ages they feel
“under the French law.,

Daoes the system of French law which prevails in Montreal and Quebee materially af-
fect or impede the commercial pursuits in Lower Canada >—IFt creates very considerable
difficulties in many respects. The want of a bankrupt ]u.\\, and of any provision for ar-
ranginy insolvent estates, causes considerable difficulty in recovering commercial debts ;
aud the system whereby every u-:m.ur entered into before a notary is held to be a real
security upon the whole of 2 man’s estate, makes it difficult to know when a debt is se-
cured or not; because an instrument in the possession of an obscure nofary, or among
the papers of a deceased notary, may be produced, of any date, almost forgotten by the
grantor of it, and uuless formaly cancelle d, it amoeunts to a mortgage ovei th(, W l.oie of
his property.

l‘m~- that prevent the ]nmnu\ of lending money upon morteage °—It does undoubt-
edly ; beeause it is impossible to know when you can safely Tend noney ; -and it also
throws so much doubt upon titles, that it has made the system ah ;\r universal there of
transferring property under a sheriff’s sale, ter a certain time, sets aside all al-
leged hypothecary security ; and, in fact, sh s are so general, that if you take
up a Canada w-u'\}m'n g3 ]n.nnivnhn ly the Qm'ln‘(' {: zette, you generally see half of it oc-
cupied with sheriffs sales.

Are persons en

commerce in Lower Ca all impeded in their commereial
1its, by the law:

: ch exist with n'-a rence to personal property 7—I am not aware
hey are lw peded in b ing ; as to the disputes between merel its, the
ease certainly is atfended wi i Hh because the establishment of a system of trial by
i ould be preferred by hmen to the manner in whieh ques stions are decided there,
With refere 1 any thing in them that s productive
of inconvenience, or of whic its have reason to complain ! ieve there are
of the * Coutume de Paris,” that are in-
'k to them.
] 1 by the name of the Town-
naceessible to travellers, and can only
¢le, and in the winter when the snow roads are
..,|!- between them and the bank of the river.
;:mivd with the transport of goods hetween the Lower Province
o
s who import goods for Ypp(:' Canada exposed to any difficulty, or
i in the I:‘m.p wt of goods through the Lower Province into the
» the merchants are not exposed to any (lilhcui.‘_\', becanse where they
:i_\‘ upen importation it significs nothing to the payer where he pays it,
fpper Canada has (Hl!i]]ighl!( d of being deprived of a part of the duties,
4 .'.apuiv.; have arisen between the provinges as to the distribution of the duties so col-

pe

—1 be

foot or on horse

l’ Oy ”]"“ lri

are the duties now taken #— At Quebee, [ believe, ent rely ; T am not sure whe-
of them are not now taken at Montreal; the old svstem was that they were
i at Quebee, but tlr at was mmplmn of at Montreal.

[s the const ;::1,.‘;»11 of foreign goods by the two provinces similar, or does the differ-

m and manners of the inhabitants create much di Tcxr'nu' in their con-
nk that the articles that pay most duties are liguors, wine and
k there is more wine consumed in Lower Canac h than in U Ipper Ca-
ibly they distill grain and consume less of the imported its than the peo-
ple who are nearer the market ; such at least was the Unmmu of the commissioners who
wet to determine the distribution of the duties hetween the provinces,

1 in the arrangement of the duties, do Ilm taxes 11-\':1r rather more heavily upon the
r Canadians than upon the Upper, according to the relative proportions of the po-
ion P—So far as liquors go, [should say so; in l.umu to other commodities, I should
think that from the habits and t'm superior comforts of living of several of tlm pcol;lv
of Upper Canada, the reverse is the case ; so that very 1!1("'.1')[" the distribution of the
ssioners was a fair one, when they took poj on as the criterion for the distribu-
f the duties on in 1=a.simm»n iu

ence of the ot

ion ?—1

I luh
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In the imposition of taxes, which is altogether in the hands of the Lower Canadians, Mr- §. M'Gil-
is there any ground of suspicion that an unfair use has been made of théir power in that fiprisyy
i g ionm o i

respect ; that they bave imposed taxes which they thought were more likely to fall upon’, ;
the Upper Canadians than upon themselves —I am not aware that there is any such 1m- Y
pression :—I have no such impression. A

Are there any taxes upon the transport of goods from the interior *—There are 1o ¢
ties of any importance ; some goods are received from the United States, upon w
there is a heavy duty charged.

Do you mean goods transported from the territories of the United States at the south
of the province ?—Yes, the duties appear to have been intended to act as a prohibition,
and they have so far opera ed as to be a prohibition of export by that channel, which was
one eveat cause of promoting the canal which has been constructed in the State of New
York.

Do any of those export duties hear upon the produce of Upper Canada ?—1 am not
aware that they do upon the produce of Upper Canada.

Are vou at all acquainted with the mode in which lands are granted by the Gove
ment in Lower Canada ?—The grants made since the conquest have been made in town-
ships, laid out in a similar manner to what they are in Upper Canada; the townships
are generally about 10 miles square, which are divided into lots of 200 acre ud
a certain number of those lots reserved for the Crown and the clergy, generally oue-
soventh for the Crown and one-seventh for the clergy. L L

Do you know whether the size of the orants, or the mode in which they have been
distributed, has had a tendency to retard their cultivation ¥— Undoubtedly; 1
grants in the.townships nearest to the seigneuries must have tended to prevent cultiva-
tion ; but the seigneuries themselves are not vet entirely eultivated to the boundary of
the townships ; it is ouly the frout piece of land immediately bovdering upon the river ;
that is very thiekly ]!vuui , so thick, that from a distance the houses along the roud
look like a continued village ; but if you go back three or four miles, the country is very

 large

nartially cleared.
Then beyond that :
the Townshij

1

wain, and toward

& the American boundary, is there not a district
srally about 12 or 15
£ 1
]

snee to the boundary line

miles from tl river £¥he
provinee is laid out in eys were made, and I know
the provineial gover: " ACQUTACY

could be pursued by which

1 you state genel
would be lilzely t 3
and the American border could b
be likely to be so effectua
to make road 5 and to make the propi
not pay, to sell part of the laun 1 to pay the ¢

What are the difficulties that now impede the making of
state of the property; 1n the first place, a great deal of p i 3
absentees ; then the crown and clergy reserves arve an impediment to the making of roads,
or any conmmunication through the country ; there are no means of defra
per ) People whom I have seen from tie townships complain much of the difficulty
of getting roads made, because there is nobody that will co-operate with them in pa_ ing
for opening roads through the adjoining lands v h ‘do not belong to them.

Are vou at all acquainted with the system which is now pursued for laying out roads ”
—1 believe the grand voyer’s st perintendence is chiefly confined to roads in the sei-
gneuries.

Is the land that is set apart f
convenience to the settlers 7—It
for that purpose, and another seventh for crown r
ate lots adjoining the river or the road to be ocenpit
that has to oet to the lot beyond the reserves cannot rea h hi
out of it without going to the expense of opening a road thro
he canuot afford ; so that the reserves generally are an imped:

(

o dwaste lre een the seio

Lyl

into cultivation 7—F know no plan that

e of making

» the land for the pu
for them ; and it

sessments.

?—The diffi

is
oranted being held by

\'iu_-' the ex-
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;v the tlerey reserves so loe
is, undoubtedly ; because lay

d as to produce grea
Yy seventn
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\'i!]J{‘u
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If a sufficient reason to account for the land between the townships and
— the seigneuries remaining ynsettled ?—1It is only one cause, and it contributes with other
canges; because, whether the land be a cleroy Ve OF a crown reserve, or land grant-
ed to a non-r proprietor, the effect is the same.
Jo you think the absentees have been deterred from cuitivating their land by the cler-
gy aud ere d their difficulty.

Are you ures that have been had recom
pel the absentees ions of their grants by cultivating the land ?—In Up-
per Canada I know that some legislative measures haye been adapted for the purpose of
making ts, and of taxing the lands of absentees to contribute to those ime
p:“;'\'("z?l\”i.n. .

Are not the ¢

e to In ovder to come

ed by different relicious seets in that country P—I
think that dispute has 1in this way. About four vears aco Government made CON=
tract with an association of merchants, of which I was one, for disposing of a certain por-
tion of the elercy reserves the whole of the crown reserves of Upper Canada to that
company, for the purpos sale and settlement, and it v after that negociation had
made some progress, that I heard, for the first time, of a e poration, called the Clerpy
Corporation, which had acquired a fitle to all those clergy reserves, That Clergy Corpo-
ration made strong remonstrances ao ransaction which Government had enter-
ed into with the Canada Company, and represented the value of those cleroy reserves to
he considerably more t} » were considered by other persons to he, and subsequent-

s ticularly, and various parties in the House
ed a share in the distribution of the produce
im the whole right as the Protestant
originally designed. = Others claim a parti-

deray veserves ol

ly other denominati -
of Assembly in Upper € 1, have
of the clergy vesenves. The established
Charch, for whose support the reserves were
cipation in it, as heiny generally : opriated for the support of a Protestant Church,
without any exclusive reference to the Chupeh of England. 5
Are the Committee to understand that this state of things arising from those different
claims having been so lo 1 Lit being uncertain to whom those clergy reserves
t deal of discord and irritation in the prévince ?—IF
r recently produced some discussion and conten-
ion of very recent ocourrence; it'is a question
to excite public irritation when I was last in the province, in

Are Tou not aware that the Legislature of Upper Canada has repeatedly come to votes
vpon that question ?—Yes, recently they have.

Have yop auy. general notion of the numbers of the different sects in the colony —I
have not, and iu fact it is rather a difSeult point to ascertain; I bave endeavoured ta
collect some specific information, and I have not leen able to do it.

Wonld you state geuerally that the Church of England were in a great minority or not,
in the province of Upper Canada ?—If numbered arainst all others, 1 should say deci-
dedly they were,

Was thiere not a resolution to that effect passed in the House of Assembly, and carried
by a majority of at leagt 24, the minority amoun to only three *Y—So I have under-

You are a member of the Canada ( ompany '—1I am,

was the nature of the confract made between the Government and the company
with Tespect to the lands that that co any was to hold >—The contract was made for
the purpose of purchasing from the Crown the whole of the.crown reserves which had
not then heen granted (they have since been found to amount to about 1,400,000 acres,)
and one half of the clergy reserves which had not been pranted or leased previously to the
1st of March 1824 they amounted to about 840,000 acres, therefore it was a purchase
by the company from the Crown of about two and a quarter of millions of acres at such
price as should be awarded by commissioners, and to be payable to Government in in-
stalments in 15 years.

Were the commissioners to award the price equally for the erown reserves and for the
clergy reserves —They were to award generally the price between the Government and
rehasers of all the land, :

Has
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Has any price been fixed upon the crown reserves P—Yes; a price was fixed by the MUr. 8. 2 Cuis
report of the commissiofiers on both the érown and eleigy reserves, but the best evidernce =k r‘;-.:- en
tifjon that subject would be the Report itself, which is in the Colonial Office. ,___A_y. !
~ What payients have béen mide by the Canada Company to the Governmeént >—I be- 3 Juue, 1828:
lieve, including a paywment which may be considered as made because it has been orderéd

to be made, and it will be made within the present montli, the amonnt is 35,0007

Is there 2y rar{. of it an annual rent or fine >—No; it i8 the price for the purclase
of so nnuch land paid in avnual instalments; the sum paid consists of the two first years
hstaliments. -

Are the instalments fixed in annual payments of 15,000/ P—Theéy are fixéd at the an-
Aual instalivent of 20,0004 the first vear, and 15,000/, the next yeary and going on so a3
to make up the whole-siim in 16 years. b £

Whiat is the obligation of the compihy 48 to taking wp the lands P—THhey are under the
obligation of taking up a certain portion of the land annualiy, or paying a fine to Govern-
thent in Heua of settletnent duties; they are compelled either to occupy a certdin portion {
of the land every year, or to pay a penalty in case of failing to do so

How many yvears have they existed P—They got the charter in September 1826; I
alotild state upon that subject, that the proceedings of the Comipany have beei very much
dulaved by the dispute which arose from the representations of the Clergy Corporation.
A délay ensued in granting the charter and in enabling the compaiy to proceed with
their operations, and in dhe mean timé what was callad the commercial or financial pa-
nic arose in Bogland, which depreciated the value of all speculations of this description;
and has been pa ly injurious to the interests of the stockholders of the Canada
Company.

What portion of the land is the company actually in possession of ? —We have only ta*
ken actual possession of that which we liave placed occupants upon.

Upon what terms have you placed occupants upon it 7—On the terms of sale to those
petsons. We Have contracted with a4 iman that he is to pay so much, and we put him
inte possedsion of the land, giving him a title after he has paid a certain proportion of
the price yreed oh.

Is the land a'l in one mats P—No; the érown reserves are in detached lots.

In tie improvement and cultivation of the land which you have obtained from the
CroWn, are you much impeded by the circamstances and position of the remaining clergy
rosorves 7— We have not been, and I should think that we are under present arrangements
not likely to be, because I understand that under the authority of an Act passed two
years ago, Government las appointed a geritleman fo sell the clergy reserves ; and if they
aire to be for sale in the market, they will be no impediment to the cultivation of the pro-
We have complained of the measure of selling and of eiving away those lands in
assellers of those we have purchased, but thatis a commercial matter, af-
ts of us, the companv ; and as to the general interest of the province,
I should suppose that the meéasure the Government has adopted of 1nut§un__r tlfﬁ clergy re-
serves up to sale, will prevent their beitig so mitich an impediment to cultivation as they
\ave hitherto beei. I should also state, that in many former instances « hén the clergy
réserves fhave acquired sufficieit value from the settlements in the m-ig‘hlmm-hopll to
bear the pavinent of any rent, they have been leased, aind have so ceased to be an inipe-
diment te improvement. ; .

YWhat is tlie Clergy Corporation ?—It is 4 corporation that was framed in Canada, and
confirmed by royal authority in England. ;

OF whom does it consist >—Of the Bishop of Quebec, and of certain persons named in
Canada, chiefly, I believe, clergymen. - :

Is the administration of the clergy lands vested in this corporation 2—T believe it is.

Is Upper Canada supplied with foreign produce through the United Sfates; or from
Lover Canada P—Chiefly from Lower Camada; until within a few years both Canadas
v ere supplied with the produce of China and of India very nm(‘.l} through the United
States ; but in consequence of a measure adopted by the Hast India Company, of send-
ino teas direct to Quebec, wlhich are hot subject to #he heavy English duties, I believe
ghe balance of imports is_rather the other way now, aud that some find their way from
©anada to the United States, :

%
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Is there much smugoling from the United States into Upper Canada, or vice versa®—

I should think not; the duties in Upper Canada are not sufhiciently large to make smug-
=

eling an object of any importance; but there is a considerable war of custom-houses on
both sides of the lake, chiefly arising from the restrictions imposed on American vessels
in their own ports; if a vessel touches on the English side of the lake she is eonsidered
to have come from a foreign port, and is subject to a heavy tonnage duty.

Is much of the produce of Upper Canada transported through the American canals?
—No.

How is it that it is an object to the inhabitants of the southern shore of the lakes, who
are American ecifizeuns, to transport their produce tirough their canals, if it is not so to
the inhabitints of Upper Canada ?—Because thieir produce is subject to considerable duty
on being sent through Lower Canada. If the mavigation of the St. Lawrence had been
thrown open for the produce of the south side of the lakes, T think that those canals
never would have been constructed ; and thiat it was to avoid our transit duties and import
duties in Lower Carada that the people of New York were induced to attempt works of
such magnitude and difficulty.

If those duties vere taken off now would it Testore the trade P—I should think nof,
because the canals are constructed, and the great advantage of the barbour of New York;
the capital accumulated in t at city, the enterprise of its merchants, the propinquity of
its harbour to the West Indies, as well as its being open all the year round, whereas the
St. Lawrence is closed half the year; I think these circumstances would counterbalance
the advantages on the other side, yet still of bulky articles a considerable quantity
would come to the St. Lawrence.

What “is the object of the fransit dufies; were they imposed to prevent American
nmodities being bronght to England er the British colonies —1I shonld think fhat was

hject. The Canadians claimed particular advantages in exporting their produce to
land and to our colouies, either free of duty or at a reduced rate of duties; and in

prevent the American produce sharing in those advantages, those duties were
tly with a view fo secure to the actual settlers of Canada the advantages
them in the exportation of their produce to England and to our colonies.

not this system of transit duties entirely prevent the produce of the American
ng its way along the St. Lawrence when the Rideau Canal is constructed ?—

states fi ) s
The Ridean Canal, I should think, will never bring down much produce ; it is an

important improvement in the country with a view to its military defence, but whilst
the 5t. Lawrence is open, and whilst considerable eraft can come down the St. Lawrence
without impediment, I should think that many of them will never come down through
the Ridean Canal. DBoats may go up the Rideau Canal, but T should think the waters
of the St. Lawrence will always be the channel in coming down.

Will much of te produce of the American territory on the south of Lake Erie pass
through the Welland Canal ?—1 think a great deal will.

With a view to find an ultimate outlet by the American canals °—Either by the St.
Lawrence or the American canals. According to a calculation I have seen, T believe
it might be of advantage for the sloops and. schooners which navigate Lake Erie to
pass tirough the Welland Canal, if they are permitted to pass without any transit duty,
to carry their cargoes either to the mouth of the Oswego River, or to go down the St,
Lawrence to Prescott.

Will not the principle en which the transit duties are established apply at all to the
Welland Canal ?—T am not certain about that; I hopeif they do apply that an alteration
may be made.

Have those transit duties, on the whole, been injurious to the colony ?—They wére
meant to be beneficial to the colony, by encouraging the increase of its' cultivation, but
[ believe thiey bave actually been injurious to if.

Then they have not had the effect of increasing the cultivation of the colony ?—Whether
they may have increased it in any material degree Ido not now ; I believe the injury has
been greater than t' e benefit.

Would the union of the two provinces materially facilitate the commerce of either
province 7—Of Upper Canada it would.

In what way *—By giving them a control of the direct port of entry and communi-
cation
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cation with the rest of the world, wl
Jjurisdiction of Lower Canada.

tich at present they are obliged to have through the 3. 5. ar«Gil-

livroy.

Do the Lower Canadians exercise that jurisdiction in such a way as to impede the —~——r———

commerce of the Upper Canadians >—The power of the Le;
has been exercised so as to be an impediment to commerce generally, particularly to that
of Upper Canada, because it was that which was most exposed to if.

In what man: have they imposed that impediment 7—I can speak of general results
much more than of details, and I am not prepared to enter into explanations upon
that subject. : -

What sort of goods have you been in the habit of importing into Upper Canada ?*—TInto
Upper Canada I never imported much ; the goods I was chielly in the habit of importing
from England to Lower Canada were British manufactures of various kinds fit for the
Indian trade. I mever was engaged in any local trade in the colonies; I was engaged in
the Indian and fur trade as a director of the North West Company. Our imports from
England consisted of manufactures, arms, ammunition and clothing for the supply of the
Indian trade, and we purchased in America provisions and tobacco and rum, and those
articles weresent up through Upper Canada in their way to the Indian territories in the
north west ; that was the trade I was chiefly engaged in, and that trade having met with
no impediment from any legislative restrictions, I am therefore the less prepared to an-
swer the last question.

Did they pass from province to province duty free >—Yes; having paid the duties
upon the importation into either province, they passed free to the other, and there was no
drawback.

Do you know any instance in which different regulations of trade, affecting the same
commodities, have prevailed within the two provinces at the same time ?—I am not suffi-
ciently aware of the details of the local trade to answer that question.

Are not the complaints of the Upper Canadians of this sort, that the duties levied in
the Lower Province are applied to the loeal purposes of the Lower Province, and not
applied to the purposes of the Upper Province ?—As far as I understand it, that is the
chief complaint; and it is more a complaint of the distribution of the duties than any
inequality or unfairness in levying them,

Can you state generally what is the nature of the arrangement by which is determined
the share of the duties to which Upper Canada is entitled 7— I believe I can, because I
had a good deal of conversation with a gentleman that was sent so decide the last arbitra-
tion. Mr. Chipman, of New Brunswick, showed me his papers. He had been sent to
settle the difference of opinion between Mr. Richardson and Mr. Baby, the commission-
ers appointed for Lower and Upper Canada, who, differing in opinion, Mr. Chipman
was appointed by Government to decide between them. 1 happened to be at Montreal at
the time they ‘met, and after the decision had been given, Mr. Chipman showed me his
papers, and the principle upon which he decided was, that the population of the two
provinces was the fair standard of distribution.

Do you believe that that principle has given satisfaction to the two provinces —I believe
they both complained of it; and yet I could not imagine a more equitable mode of de-
ciding the question.

Does not Lower Canada consider that it leads to a serious diminution of her power ?—
Lower Canada claimed originally the whole of the duties, and considered the claim of
Upper Canada to any participation whatever to be unjust.

Is the principle of tie relative number of tie population agreed upon now for ever, as
that by which the distribution is to be regulation ?—No ; it was only given as an award in
one instance ; and I believe it is for four vears.

Has tiere been any -other adoption of that principle ?—This is the latest in-
stance of it.

Has it been pursued in any former award ?—I do mnot know what the former
principle was.

Is not the criterion which was adopted, the relative proportion of the population of
the two provinces, ohjected to as improper, with reference to the consumption of dnti-
able articles in tie two provinees >—It has been objected to upon that ground, as well
as upon several others. :

0 Do

slature of Lower Canada 3 June 1828,
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My. 8. M°Gilli- Do you not believe, that even in that instance, the portion awarded to Upper Canada
U was objected to in Lower Canada, as being too great with reference to their consump.
""" tjon ?—-It was so objectad to.

8. Jyne 1428, Do you think it ‘prnlml)lc that the two provinces will be content with this mode of ad-
jllstin;i‘ their difficulties with respect to the duties, as apermanent arrangement ?—1T should
think the province of Upper Canada will never be content without a poert of entry for its
foreign commerce.

At the same time you cannot sugzrest any mode in which the difficulties could be better
adjusted —As a principle of distribution of duties between two independent Legisla-
tures, I cannot.

Do you mnot consider that all difficulties would disappear under a union of the colo-
nies ?—1I do not know that; many difficulties would disappear, these with respect to the
distribution of the duties would certainly disappear, but many difficulties would be
created.

In what respects would it create difficuities ?——Difficulties would be created by the
temper it would excite in the French party, who would think it was intended to extin-
guish and destroy the peculiar line of separation which they wish to keep up beétween
themselves and their fellow subjects of English descent, in their own or in the adjoining
colony ; and in case of a union, I would apprehend so much difficulty from this parti-
cular spirit of dissatisfaction, this turning of the two parties loose in the same Legisla-
ture to try which should get the upper hand, that I should think the union a dangerous
measure, without some provision for a certain number of years to regulate both the
revenue and the appropriation, which in Lower Canada bave been t'ie chief sources of
discord ; so as to allow the parties to mix a little together before they should come into
direet collision on these points which have agitated them for some years past.

Would not a union excite the greatest alarm in the minds of the French population of
Lower Canada ?—Undoubtedly it would, a temporary alarm; 1 think it would be only
temporary, and it is to give time for tiat alarm to subside, that I consider it ought to be
accompanied with the other measure I have mentioned.

Do you mean any sort of guarantee for the maintenance of their laws and ehurch, and
institutions of different kinds ?—For their property and their ¢harch I presume that no
guarantee would be required, because there would be no change contemplated ; butas to their
Iaws, Ishould think that if tlieir laws ave held to be oppressive upon their fellow subjects,
any guarantee for the continuance of those oppressive laws would not be expected ; and
what I mean, is a legislative enactment in England to regulate the amount and the
appropriation of the import duties to be levied in Canada for at least 10 years; in which
time such a change of men and of feelings would take place as probably to prevent any
recurrence of the recent grounds of discussion, as well as to reconcile ail parties to their
sitnation under the provisions of the union. "

Would the Upper Canadians ohject to admitting the influence of the Lower Canadiang
in their provinece, which would be a necessary consequence of the union Y—With respect
to any united feeling of the Upper Canadians upon the subject, 1 ean scarcely spoaL to
that ; but there are many interests in Upper and in Lover Cagada opposed to the union,
In the first pl:l('(‘ proprietors of land and of Louses in the two present seats of Govern-
ment, whether it be at Quebec or at York in Upper Canada, would expect that ultimately
some central situation v ould be selected as the place of meeting of the general Leoisla-
ture; and those that hold property in the vicinity of places at present benefited l;‘s,' the
assembling of the respective Legislatures would be opposed to a union as being injurious
to their own interest; those also that have great influence in the loeal U()\'i‘]‘]‘lﬂl[’]ifs,
perhaps connections of the Council in either province, who could not follow the Go-
vernment if removed from its present seat, would dislike the measure as interfering with
a system which has been beneficial to themselves.

Speaking generally, are the Upper Canadians: favourably dispesed to the union of the
two provinces 7—They decidedly are, in general.

They do not apprehend any injurious mfluence by thie united Legislature, with regard
to ﬂwir‘ property and institutions —They do not apprehend that any alteration could be
made withregard to property ; they wonld look rather to the spreading of their institutions
in the sister province, : 7 Da
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Do you not consider that the two provinces have the same interest in many respects ?
I should say in all respects except from the prejudice and ignorance of a portion of the po-
pualation. : ‘

Have they not the same interest, especially with regard to improvements in the naviga-
tion and means of land communication, and trade regulations in oeneral, inasmuch as they
produce similar commodities for exportation, and require similar supplies from without ?
I should think they ave alike in all those respects.

Do you know the distance from the extreme- eastern point of the district of Gaspé to
the upper end of Lake i';riu- ?—1Tt is, to the best of my knowledge, about 1,500 miles,

Would any inconvenience result from mere distance alone in conductine the affairs of
an executive government in so large a district 7—In America generally the rivers are the
great roads of the country, and every thing centres so much from the river, that a distance
of 200 or 300 miles along a river is of less importance than one-tenth of the distance inland
from the river. Tuedi (

stance to ( h‘.\.pn" is greater than it is necessary to take into consi~
deration, because there is scarcely any population, or any space for future population below
Kamouraska, which is about 100 Iiii.li'\ from Qnebec, and to which the distance from the
upper end of Lake may be estimated about 1,000,

. Supposing that as time advances the country becomes more fully peopled in the interior,
would 1t be possible, in your opinion, to conduct the Government with a single Legislature
and one executive department over so vast a space as vould ti:en be occupied —Judging
from the neighbouring states, 1 should see no difficulty init, :

Have not t'e neighbouring states subordinate legislatures >—They have, confined to lo-
cal and muuicipal purposes,

Have you ever comsidered whether it would be possible to adopt any thing of the kind,
with reference to the two ])l‘l')\'int't'b of Canada, 11-;n'i1|;_r the local affairs to be regulated by
the local Legislatures, and having something in the nature of a Conoress *—There has
been a suggestion of a general Congress of all the North American provinces, it would be
attended with considerable difficulty.

Without applying the answer to the provinces of New Brunswick and Nova Scotia, can
you say what vould be its effect with reference to the provineces of Upper and Lower
Canada ?—1I think it would be attended with all the difficultiesofa legislative union, and
would be unproductive of some its advantages,

Would it not enable the Lower Canadians to preserve those interests which they think in
danger, in connection with their church and tieir French law, and might not the power of
such united assembly be applied only to those matters which related to the two provinces
in common, such as their mutual defence, and the taxation, and appropriation of the reve-
nue for publicand general ohjects ?—It might certainly ; it would be rather a cumlbrous ma=
chinery, but it might be established.

Would that obviate any of the evilsthat are apprehended from the union ?—To a eer-
tain extent it would ; but then I do not know hew far it would relieve the English popula-
tion of Lower Canada from the prevalence- of those French laws of which they complain.

Might not a system of representation be adopted with reference to the English popula-
tion of Lower Canada, T»_\-’ which the Assembly of Lower Canada mighf be remodelled, so as
toapply both to the townships and to the seigneuries, by changing the right of representa-
tion ¥—The right of representation might be altered by a different distribution of the ter-
ritory as to counties, but so ]Ullj_g' as the French f‘l‘gislnfln‘(‘ ]n)sscssml the control of the
navigation of the Saint Lawrence, which thejy still would, Ithink the difficulties would still
remain,

The question supposed that all the regulation of that line of water communication which
ought to be common to both provinees should be regulated only by the combined Assem-
bly P—That might remove the difficulty as to the general regulations of commercial im-
prn\‘mnvnt, .

Would it be possible to adopt a double system of duties on the Saint Lawrence, that
is to say, cne for the Lower Province and another for the Upper Province, without siving
rise to smugeling ?—1I think it would give rise to difficulties of various deseriptions; it
would be very difficult to carry into effect ; and if the duty was sufficient to make smug-
ghing an object, it would be unlimited,

Suppoesing that the duties to be col

seted on

Saint Lawrence are to be unifori, and
that
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that they are to be distributed according to some mode between the two provinces, would
there not necessarily be an unfairness in the distribution *—There must be some supreme
authority to regulate the distribution, and to judge what the general benefit would require
to be most advantageously expended in one part and in another. A general representation
of the people would probably be the best means of ascertaining that point.

Has the Legislative Assembly of Upper Canada been increased in number since the Act
of 1791 ?—Yes, they have been increased about threefold.

Do you knaw according to what rule they have been inereased ?—I do not exactly, but T
believe when a new countyis laid out, as soon as it attains a certain population it is entitled
to send one member, and when it gets so many more it is entitled to send two.

In your opinion, is the system of representation which is founded upon the joint princi-
ple of population and territory, better adapted to a state in the condition of the Canadas,
than one which has reference to population only ?—I should think, decidedly, tie best
principle is combining population and territory.

That is tosay, to parcel out a certain portion of land, and when its inhabitants amount to
such a number, to give it a representative, and npt to increase its representatives as the
population increases *—This country is comparatively in its infancy. Looking to what
its population may be, I would say that a certain extent of terrvitory, possessing a certain
number of inhabitants, much less than its neighouring territory of equal extent, should
still have an equal weight in the rep: ation.

Are there any complaints in Upper Canada upon the subject of the representation ?—
I believe not. 2 -

Are there any complaints in Upper Canada with respect to the constitution of the Le-
gislative Council #—Those who are opposed to the measures of Government complain of
the Legislative Council, who generally have sided with the Governor when there hias been
any question in difference between them, but T have not heard of any complaint of the
composition of the council; where there are parties, however, there will always be com-
plaints,

How is the Legislative Council composed ?—Of persons recommended by the Governor,
and appointed by the King’s mandamus,

Are they appointed for life >—They are.

Are they most of them persons holding oTices under the Government 2—Many of them
Aare,

Are nota great majority of the persons composing the Legislative Council persons
holding offices during the pleasure of Government 7—I do not know that the majority are,
but 1 believe that many of them are.

Is there a very marked distinctness of feeling, and a consciousness of conflicting interests
betweenthe inhabitants of Upper and Lower Canada ?—The general mass of inhabitants
have not much communication wit: each other; I ean only judge of their feelings by the
opinions of their leading representatives in the House of Assembly. The people of Upper
Canada are of a more active and migratory race, and they sometimes visit Lower Canada;
but the Lower Canadians seldom leave their own country.

Is it not generally understood that jealousies and animosities have prevailed more be-
tween the two provinces ?—They have prevailed more between the English and French po-
pulation in Lower Canada than between the two provinces,

With regard to the distribution of the duties, have not jealousiesprevailed hetween the
lative Assemblies of the two provinces ?—There have, certainly.

Do you know any instance in wuich im]mrlgmt impl'o\'t'lm'nfs, with l'('s!lu‘f't to l::m'ig_r‘-
tion and roads between the two provinces, have been neglected from the want of concur-
rence in the two Legislatures ?—I do not know the particulars of the manuer in which
they have been neglected, but that they bave been neglec
travels through the country. : :

Do you not believe that neglect to bave proceeded from the want of concurrence on
the part of the colonial Legislatures *—1 do.

Do you understand that the transit duties are now applied to wheat from the north-wes-
tern States passing throngh Canada i—Yes, on wheat from the United States, if imported.
Is not theimporting merchantallowed to bond for export 7—I am not aware that he is.

Has not a regulation beenmade to that effect within two years —1I believethat by that

regulation

ted is obvious to every man who
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regulation certain portsin the colony are made free ports, and the system of bonding for afr. 5. M:Gilli-
exportation has been established, but that would not apply to the transit duties through vray.
Canada. If Canada was surrounded by the sea so that goods could be imported at the same ———"——
port from which they might be exported, it would apply ; but I am not aware that Ame- 2 June 1828,
rican produce could be received from Lake Ontario at Kingston, ov Prescott, or Coteau dn
Lae, and be sent to the mouth of the St, Lawrence, and thénce shipped.
Could not it be bonded at Montreal and Quebec?—Xow is it to get there ? it could
only get there'by the route referred to inthe last answer, Y
Do you not believe that the inbabitants of Upper Canada cor
their commercial position they have an advantage over the i
States ? ]

sider, that with recard to
sitants of the United
I believe the more intellicent among them would be inclined however to give
up some of tliose restrictions upon commerce which have been Imposed by the Brit
liament. ;

The question refers to local position ; do you not believe that underall thg cireumstan-
ces of the United States and of Canada, they consider that they are better situated for
commerce than the inhabitants of the United States »—I should think not

Do they not consider that the St. Lawrence is a better navigation for the purpose of in-
tercourse with Europe than the Erie Canal affords ?—For their own particular pesition
it is the best access they bave, and yet it bappens that New-York is as good a market as
any that is open to them. I ammot aware that they t ilc they bave any partioular advan-
tages over the people in the neighbouring country, except that they pay less taxes; they
pay no taxes in fact, unless for purposes of local improvement, and the duties on importa
tion from the United Kingdom are very moderate, so that they have the advantage of hav-
ing all articles of import, unless from the United States, at a small daty.

Do vou not consider that the St. Lavrence is a better exit from the lakes to the sea
than any that ean be afforded through the medium of New York ?—Most undoubtedly ; but
that hasbeen subject to legislative restrictions which bave partly destroyed its value.

Will not the facility afforded by the St. Lawrence be greatly increased by the application
of steam ?—It Las been, and it will be still furtt

Will not the canals tiat are now forming render it a much superior, ship communication
to any that 1 be afforded through the United States *—There is no ship communication
by canals through the United States, and the Wellund Canal is the only ship canal in Ca-
nada.

Are you not ava
of water ?—I am.

Do you know the size of the shipping that will pass throueh
to connect the lakes in Canada ?—On the Rideau Canal and the La Chine C
the dimensions of the locks are adapted for vessels drawing about five feet water, and I
think 100 feet length, and 20 feet beam, and thatthe dimensions are similar in the Grenvi
Canal at the Rapids of the Ottawa,

Do not you know that there is an order to enlarge those locks P—I do not know tl
there is an order to enlarge them ;and to enlarge those of the La Chine Canal, which
already built, would be to rebuild them. 3

Do not vou considerthat any communie
tare over a communication by boats ?—Undoubtedl

"Do not you consider that this will afford very increased advantages for the export of the
]n'ovlm-nni'thv borders of the lakes ?—1I think not, because I think the St. Lawrence will
always preserve its advantage over the line of canal from Lake Outario to the Ottawa. I
think, for the purposes of export, the river will always be the channel of navigation.

Do not vou consider that all those advantages furnish a motive to the inhabitants of the
PBritish colonies withreference to the question of fidelity and attachment to the English
connection ?—I bave been accustomed to consider thatthe population of our colonies ne-
verentertainedany question upon the subject ; they wereattached to their country and their
property, and they never entertained a doubt of the comparative advantages which them-
selves or their neighbours might possess.

Do not vou consider that the sources ofdissatisfaction among the coloniesgenerally arise
from regulations with regard to commeree and communication, and that all the objections
of that kind may be easily got over by Great Britain 7— "here have been many causes of
: objection

sh Parq

o that in the Erie Canal of New York tlere is but four feet and a half

he canals tl

will alwass havea great advan-
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Afy. 5. M'Gilli- objection which I think might have been got over by being bettér understood and more at-
pray. tended to than they have been ; some slight causes of complaint have been allowed te ag-
o gravate the feelings of persons there,when perhaps a little timely attention might have re-
5June 1828 5oved them. 5
l‘ But youn eonsider that for all important purposes the people of Upper Canada are firmly
attached to the British conneetion -1 believe so; I believe they have very few tangible
grievances to (‘om))l:iiu of. I have heard several causes of grievance ; one cause is the
clergy reserves. The clergy reserves tale away no man’s property, they form an impedi-
ment to improvement, but that will be removed by disposing of them. There are some
measures thit have been carried by Government which have excited dissatisfaction ; one
is the Act enabling two magistrates to send any person that they consider seditious out of
‘thecountry. I believe the only individual that was ever sent out of the country was Mr,
Robert Gourlay; this is rather a hypothetical grievance than a real one.
Although you consider it a hypothetical grievance that a man may be sent out of Upper
Canada at the diseretion of the Governor,  do you conceive that the majority of the popu-
lation of that provinee do consider that as a hypothetical grievance or as a real grievance ?
1t has been tire subject of great dissatisfaetion in the province, and because it has been a
subjéct of dissatisfaction I think it an impoelitic thing to persist in preventing its abolition.
You say that the clergy reserves take away no man’s property ; do you think they do
not diminish the value of property in that country >—They have diminished the value of
propeity situated beyond them, but the difficulty will be removed by dispesing of them.
| Have they not preduéed a great deal of irritation in t'e province ?—The distribution of
them has produced irritation between the parties claiming a participation in their produce,
and their existenee in that state in which they have hitherto remained has prevented im-
provement ; but 1 would distinguish this from actual personal grievance or oppression
operating upon an individual.

Is the mode in which the construction of roads is provided for in Upper Canada liable
to any objection 7—1I am not aware that it is ; it is, to the best of my knowledge, by levy-
ing local rates upon the proprietors of land.

In what manneris the line of each road determined >—I do not exactly know ; T be-
lieve it is by certain commissioners, appointed by Government. Some complaints I know
have existed both in Lower and Upper Canada, from the cirenmstance of those persons
who had the laying out of the lines of new road having expended most of the money upon
parts of the road that tended fo improve their own property.

Do you not consider upon that point, that preat advantage would be derived from the
employment of government engineers in laying out these main lines of communication
with a view to the peneral henefit of the country?—Undoubtedly I do so consider.

Would it not be better to adopt the system of management pursued in the United States,
and that each district should elect its own surveyors —Yes, that might be a good plan in
some respeets, but there might be some districts in which particular parts of a road might
be more expensive than others, and therefore perhaps, in that view, a general system
might be heneficial for the whole country together,
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R N RN e : John Neilson,
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5 June 1828.

John Neilson, Esq. again called in; and examined.

HAVE you any explanations that you wish to offer v ith reference to any part of the evi-
dence you have already given ?—1I wish to submit a statement of the ('01f1]m.~:iliu:n of the
hicn I consider as un |\'ni=|,t!;l_\' connécted with the cumlu)si[ion of the
Legislative Couneil. This is the list of the Executive Council for 1827 : Jonat! an Sewell
speaker of the Legislative Council, chief Justice of the province and of the district of Quu,-
bee, and president of the Court of Appeals ; the Rev. C. J. Stewart, lord bishop of Que-
bec ; John Richardson, merchant ; James Kerr, judge, K. B. Quebee, and of the Court
of Vice-Admiralty ; M. H. Perceval, collector of the Customs; William Smith, clerk of
the Legislative Couneil ; John Hale, acting veceiver-general ; “C. E. C. Delery, assistant
¢lerk of the Legislative Council ; John Stewart, sole commissioner of the Jesuits estates :
A. W. Cochran, Governor’s secretary,law clerk of the Legislative Counceil, clerk nt'ihr:
Prerogative Court, and auditor of Land Patents ; James Stuart, attorney-general. Onut
of these seven of them are lesislative counselors. Three of them are clerks of the Legis-
lative Council, and one is attorney general. Of the whole number there is one that is a na-
tive of Lower Canada.

What are the rest #—They are from different parts of the King’s dominions ; the great-
est propertion of them are natives of other ‘colonies, and of the late colonies. Tris is
the sole body in the country wi ich has any check over the expenditure. They are dele-
gated by the Treasury to exercise the powers of the Treasury, and they report to the Trea:
gury, and upon their reports the governors are finally discharged ; th‘a_v'in fact audit the ac-

Executive Council, w

counts.
"Do you consider that to be a sufficient check ?—No, itis no check at all,

What would you propose to substitute ?—The matter ought to be regulated by a law,
There have been bills introduced into the House of Assembly for the purpose of n.’gu]uti“uv
that. =
Are they dismissable at pleasure ?—The whole of them are dism

Does the Executive Council exercise any responsible authority
here that they are not respeonsible.

Have they, in fact, any authority recognized by the comstitution ?—No further
than that there was an instruction from home which required all laws raising money in thé
colonies to contain a ¢lause providing that the money shotuld be aceounted for to His Ma:
jesty through the Lords of the Treasury, they may be considered as acting for the Lords of

sable at pleasure.
—No, it has been held

the Treasury under those laws.

Are they, in-point of fact, recognized in any other way than as a ecouncil, which the
Governor may or may not consult, according to his' pleasure *—They certainly are t'e
only efficient executive body in the Government; I do not know in what way the Home
Government recognizes them ; 1 donot know that they are recogmized by any law of the
colony, further than as I have stated.

Is the Governor obliged to consult them, or to follow their advice when given ?—I ap-
prehend not.

When were they first appointed ?—Immediately after the conquest of the colony ; they
ave, in fact, a substitute for the King’s Privy Council here.

Are their functions inany way defined ?—Not by any law that I amaware of ; of course
they act under the King’s instructions.

Have they salaries ?—They have 1004 each, as executive counsellors; but they all hold
other situations, as I have mentioned.
© How does it appear that they act at all;
ments ?— Allwarrants for the payment of money are countersigned by their clerk.

Have any of them seats in the Assembly f—Not at present ; there were some of them for-
merly that had ; but now there arenone. Thare

are their names signed to any public docu-
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3 )
J"ml-;i\(;:::f' Thereis no law against it, is there *—No, ) 2
————+—rw\  Have they offered themsclves to the people for election —T apprehend that latterly
5 June 1828. they would not have been received. Oeccasionally members of the House of Assembly have
been made executive counsellors; but I recollect very few instances of executive counsel
lors having offered themselves at the elections ; there instances, I believe ; that of the late
Mr. Young was one of them ; and Mr. Richardson used to be elected I_'m'merf‘\'.l

Is it an office, the appointiment to whiéh would vacate a seat in the House of Assembly ?
No. There has been an attempt to establish the same law as exists here in respect to va-
cating seats ; but t! e bill has been refused by the Council, so that of course it would not
vacate the seat, their being mewmbers of the Couneil.

Did that bill pass the House of Assembly ?—It did.

Have you got a copy of that bill ?—I will produce one to the Committee.

Is there any individual who liolds a high executive office who has also a seat in the As-
sembly 7—There have always been some executive officers in the House, that have been
managing the business on the part of the Government.

Are tiere any now ?—Yes, there is the auditor of public accounts, Mi. T. A. Young,
the House is not in existence at present. The principal conductor on the part of Govern-
ment last session was the deputy adjutant-general of Militia, Mr. Ta reau, Mr. Ogden
the solicitor-general, and Mr. Cliristie, the chairman of the quarter sessions at Quebee,

Who is t'e person who is the principal manager of the finance of the country ; is there
any office that atall answers tothe chancellorof the exe! equer here 7—No, it has generally
heen considered with us that there was one person tiat was leading for the Governinent
in the House, and this leading man was the deputy adjutant-zeneral of militia, and lat~
terly, police magistrite, now a judge of the King’s Benc! for district of Quebec.

Has it been considered that it was objectionable that the officers belonging to the Gov-
ernment s!ould initiate any measure in the House of Assembly —Not at all ; the fact is;
that they have alwa; s initiated measures connected with the Government; but the mem-
bers generally do not think themselves bound to take chiarge of the measures of the Gov-
ernment, unless those measures be aoreeable to them.

Thaere is no objection made to a member of the Government initiating a measnre ?—
Surely not ! it is managed by message with us, and the member that takes up t.e mes-
sage is usually considered as the gentleman authorized on the part of the Government to
conduet it through the House.

fave ) ou any other explanation to make with regard toyour former evidence —On a
former occasion, [ stated that the ohjection to the Bill sent up in 1819 by the House of As-
sembly was, t'at it was annual ; and on consulting the journals, I find that the objection
was, that it was by items, and also that it was annual; I stated alse, that the permanent
revenue was sufficient for the expenses of the Government. By permanent revenue, I
undlerstand the whole of the revenue that is permanent, not that wiich is appropriated for
our colonial expenses; but on consulting I find that it has been dimin 1g of late.

To what cause do you attribute that diminution —The revenue principally depends on
the consumption on the part of the inhabitants of goods imported, that ('Ol:alll;}])tinn is di-
minis! ing in consequence of the diminution of the means of the country to purchase the
goods.

Is there any diminution of the means of the ¢
rial.

To what do you attribate that ?—I stated before
sion in the value of landed property throushout t 2
years; the value of };lilll‘k'l‘l property ﬂ)(‘i'(.: (I;‘in-'nds mixtirul) upon the price that can be oh-
tr.mlr’\’f for the produce of that land ; tlir_- price of -all kiunds of produce has materially dimi-
nisied, and consequently the value ofproperty has diminished, and the means of the peo-
ple to purchase manufactured articles have diminished.

Has not tiie increase of the number of consumers been more tl
ract any decrease ?—It has been sp.

Is not riu; price ().f:u'ticics ofraw produce higher generally in Canada than it is in the Uni-
tod States >—No, 1t hasnot been solatterly; previous to the war, and durine the last w ar, it

was considerably higher ; hut since 1817 there has been a decrease, and now I believe it is
of wheat at Albany is about 55, a bushel, and

ountry to purchase goods ?—Very mate-

- :
» that there had been a general depres-
he country during the last 12 or 15

1an sufficient to counte-

lowerthanitisint’ e United States, The price

ve
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we cannot get thatprice for it in Lower Canada. I wish to state, with respect to thebill to John Neils
indemnify His Majesty, which I mentioned, it was a mere clerical errorthose words being Ul.fi;;l;:'_m'
used. I stated that only one registry bill had been brought into the House of Assembly, __ a

that might leave it to be understood that I did not think of the one t at was introduced 5 June 1828.
from the Council. There was only one brought in by te House of A:sembly, but there

was one sent down from the Council, which was referred to a committee ; it was within a

fortnight of the close of the session when it was brought down, and there was no report

upon the subject. At the time of my former examination I did not recollect t:e fate of

the road bill, which I stated was sent down from the Council. It was sent down near

the close of the session. It was conducted by the gentlemen who usually conducted the

government business in the House, and referred to a committee ; and hclil.:,tli:'l”_}' made a

report that it was too late for the then session.

Is that the only road bill that was thrown out in the lower House ?—That is the only
road bill that T have any knowledge of, t'at has been said to have been thrown out; but
it was not thrown out, it was too late in the session.

In what year was that ?—I think it wasin the year 1824. Inspeaking of the townships,
and of the security that they would bave under the representation bill that passed the As-
gembly, Iought to have stated one fact, which is material : that that or no other bill could
give the townships a sufficient share in the representation, unless doubts similar to those
which bave been started in Upper Canada, in respect of the right of those people to vote,
should be removed ; and the removal of those doubts can only be effected by the Legisla-
ture of this country.

Do you allude to the Alien Bill #—Yes, there ought to be a bill passed in favour of those
peoph" similar to that which was passed for Upper Canada, otherwise they would not have a
fair representation under any circumstances; the momentthey cameto vote theirvotes would
bé questioned,and they would be deprived of theirright of voting;in fact they would not be re-

sresented. They have elected one member generally heretofore ; the member for Bedford has

l)een solely oftheir election, because they formeda majority of that county ; but latterly they

have elected a Canadian gentleman, Colonel de Rouville. In my former examination I was

asked what was the number of English members now in the House ; T could not state with

any certainty without referring to alist. I have since referred to a list, and I find that those

that ave called English members in the House at present amount to‘eight ; there were

eleven in the preceding House, but three of them lost their elections ; four cut of the

eirht are natives of Lower Canada, two of Scotland, one of Upper Canada, and one of Nova

Scotia ; four of them are opposed to the Colonial Administration, and four of them are in

its favour. With regard to the arrangement of the civil list, respecting which there was a

question put to me, the statements I made on that subject of course can only be expected

to be realized, provided the complaints which are brought forward on the part of the Assem-

bly and the people were removed, or in a probable train of being removed; for one of the

great olijections is, that a permanent supply would only ensure permanent grievances ;
it would be necessary then that the grievances should be removed at the time that a perma-
nent supply was granted.

In point of fact, since the year 1819, with the exception of the years 1823 and 1825, has
not the Governor paid such deficiencies as he thought preper, out of monies which he ac-
knowledged to be at the disposal of the Colonial Legislature ?—Yes.

To what amount ?—1I cannot say the exact amount. I apprehend that one of the gentlemen
that came with mae will be more particular upon that subject, but I understand it to about
140,000/,

Has that left any thing considerable, or any thing at all, for local improvements, educa-
tion, and the other wants of the country »—I think there would bave been a surplas if the
receiver-general’s money bad not been lost ; since that time I apprebend that nearly the
whole has been expended in ene way or another.- I know that 30,000/, wiiich was authorized
to be borrowed to completethe La Chine Canal, has not been repaid, and we have no cor-
rect statement of the ¢hest. We never got the receiver-general’s accounts till the time
that he failed, and we cannot say what is the true state of the cash in the clest ; besides there
are payments out of the chest for purposes that we do not consider as connected with the
province at all; for instance, clergy payments, the monies paid from the military chest into
the civil chest. The money is paid out of the military chest into the civil cliest, and then it
is paid eut of the civil chest to the clergy. Whon
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Tohn: Neicion, When f\-_Tr‘. (‘a!(lmf.“.'s accounts were t‘h:iirm'.-d in were they audited up to thg last moe
Esquue.  ment 7—No, wecouldtrace no acquittal from the Treasury subsequently to 1814 : thers
———A—— bad been some balances stated up to 1819, but no éu'!]!llT.f‘.lL He failed in 1823, and the ac-
5 June, 1828. counts were before us in 1824, Tlhere was a mess: ge from the Governor on the subjeet,
by which it appeared that there had been no regularity ; the warrants had not even been re-
gularly issued to authorize payments.
What sum of mo had been advanee ithout legal warrants *—1I do not know what
may be considered as legal warrants ; [ conceive that, according to the 14th of the
King, t"ere ought to be warrants from the Treasury here. The other warrants considered
to be leaal, are warrauts signed by the Governor, and countersignd by the clerk of the
Couneil ; but, independently of all those payments, there have been advances upon what are
called letters of eredit. At the time the receiver-general failed there was to the amount
of 116,000 of them ; and since that time they have introduced a new mode, which we
consider worse still than the former, that is what they call “accountable warrants. In truth,
the receiver-general is discharoed acainst the Treasury, and the receiver-general runs less
risk than he did before ; that is the result of it. But the money of the province goes out
without any sufficient accountability, or without the expenses having been supported by
vonchers, and undergoing even the examination of the Couneil.

Did not the House of Assembly, inthe year\1825, pass a resolution, declaring Lord
Dallousie responsible for that money so raised f—" y have passed a great many resolu-
tions; Ibelieve they never did declare Lord | alhousie personally responsible, but they
declared that they wonld hold responsibla ey ery person concerned in issuing the money of
the provinee without the anthority of law.

Did not they, at the same time, pass certain resolutions that Lord Dalhousie had so ex-
pended t e money 7—Yes, the resolutions which I gave in the-other day, I believe, are to
that effeet ; the resolutions in 1824,

On what authority is it stated, in the petitic

n presented to the House of Commens, that
Mr. Caldwell was maintained in the exercise of his funetions, as receiver-general, long after
his malversation was publicly known and acknow ledged ¥—That isin the Montreal peti-
tion. The fact is, that he wasso retained during some time.

How do you know the fact *—1¢ is upon t e jouwrnals of the Assembly; when the recei-
ver-general failed, his accounts were laid before the Honse of Assembly, and there wasa
cominittee appointed, and an examination inte the whole matter. There came out a
number of documents, some of which established the fact that his deficiency was known for
a considerable time before he was suspended ; in truth I believe it did not extend to a
greater time than was necessary to send a person to England, and comeback again ; there
was a person depnted by Lord Dalhousie and the receiver-general, namely, the receiver-ge-
neral’s brother-in-law, Mr. Davidson.

Did the proviuce sustain any additional loss by bis continning during that time ?—It is
probable there would be some loss, because there would be some revenue coming in, and it
was a dangerous thing that the revenue should be coming into the handsof a person who
must have been so hard pressed as Mr. Caldwell was at that time,

Was the office practically given into the charge of any other person *—Yes; it was,
subsequently, in August; but the Journals of the House of Assembly of 1824 will show
the wiole of the facts.

What steps were taken to secure the public from additional loss as soon as the malver-
tation and insolvency of Mr. Caldwell were kno»n 7—There were no steps-that I know
of that were taken; I happened to be in this cou at t at time, and I speak merely
from the knowledge Thave of the proceedingsin 1824; I believe that shortly after the pro-
rogation of the Legislature in 1823;it was found that there was not moneyin the chest tomeet
the appropriations of the Legislature, then there was a long correspondence between Mr,
ldwell and the Governor, and 1 believe then it was determined to send somebody home ;
this must have been in April, and I think that in the month of July or August follow-
ing there were two persons appointed to manage tie business pro tempore.

Are you not aware that Mr. Caldwell pleaded as in some degree a justification for
that defalcation, that the Assembly refused him any salary, and that he was compelled
therefora
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therefore to make use of this money as a remuneration for his services ?—No, I believe g3 Anion
he did not complain in that way; bat I kaow for certain that he applied in 1814 for an Esq;“— pos
increased salary. g J= oG T
Was that granted to him 7 — No. 5 June, 1828.

Was it not tinderstood that he vis to make use of that money ?—No, surely not; if it
had been &0 understood t-e whole province would have been in an uproar, and I myself
would never have applied to him for bills of exe ange, for I wonld never have trusted
him if T hid known that he would use a sixpence of the public money withount authority.

What was his salary 7—IHis salary was fixed by the Government here at a yearly sum,
1 think, soon after t:e passing of the 14th of the King, 400/ and 100Z for a clerk ; but
there was a recommendation of' Sir George Prevost to allow him a salary ; they could not
proceed at all without a recommendation from the (tovernor, and the moment t ey had
that recommendation they intended that there should be something done to regulate the
chest ; the matter was not finished that session, and the next session there was no recom-
mendation, and it never came before the Assembly agaiu; there bad been occasional ru-
mours ; there was a bill introduced in 1815, and probably those rumours were in some
measure founded upon t e circumstance of an application for an increased salary.

Does the receiver-general keep the money in his own hands, or does he deposit it in
tiny bank ? —The whole of the monies received for the King in Lower Canada, whether
by British statutes or by proviueial statutes, lave been prit into the hands of the receiver
general, and he has kept t-em all in 'is own house; I speak now of Mr. Caldwell ;
since that time, T believe tiat Colonel Hale has got a vault made to keep the monies in.

Is the money absolutely and entirely in Lis custody *—It was, in the time of Colonel
Caldwell.

Can you state what would be the largest amount that in the ordinary course of the
finances of the country would be in his hands ? —The revenue comes in very irregularly ;
it comes in in the May and October quarters I think ; that part upon which some credit
is allowed upon giving bend, is paid, a great part, in the May quarter, and the other
part comes in principally in October. Now the warrants for payments used to be is-
sued on the 1st of May and the 1st of November, so that it naturally would take the
money otit of the receiver’s hands very rapidly when the funds are low. Since the failure
of the receiver-ceneral, I suppose there never could be a great sum in his hands, perhaps
20,0001, 30,0001. or 40,000L.

What was the actual loss incurred by the insclvency of Mr. Caldwell >—The actual
deficiency of cash was 96,000L sterling ; but besides tiaf, there was 116,000/, of money
advanced upon letters of credit, for which Mr. Caldwell was not discharged. The receiver

eneral was responsible for about 216,0007. till such time as he was discharged of that
116,000Z. He is not diseharged of that, I apprehend, even now, because the account of
the advances are never settled, so that in reality there would stand 216,000/, against
him at the Treasury, although the real deficit was only 96,00/

When Mr. Hale was appointed his successor, were sufficient securities required from
him ?—None at all ; the appointment was considered as temporary, I believe, but the
matter of securities has been entirely neglected in Lower Canada.

Had any security been required of Mr. dwell #—Security had been given in this
country ; but it was provided that he should give security in the colony also, but that se-
curity was never taken.

Has the security in this country been obliged to pay any money ?—1 think not ; I have
heard that there were some arrangements made with the Colonial Government, by which
he Kept his estates, and allowed 2,000L to the Government. There is still a litigation in
the courts in Canada between the Crown and Mr. Caldiwell.

Was it ever known who his sureties were in this country ?—VYes, in the Journal of
the House of Assembly their names are stated.

Have any proceedings been taken against those persons P~Not that I know of.

By whom are the accounts of the recei ver-general audited ?—In the first instance, by
the executive council of the province, then they are given to the Governor, who trans-
mits them to the Treasury; and we could trace no acquittal subsequent to 1814 so that
in reality the Governor, the couneil of the province and the receiver-general had been
managing the whole of the revenue of the proviuce without any actual control.

Are
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Are the acounts required to be andited periodically >—Yes, by the King’s instructions
to the Governor they ought to be aundited in the colony every six months, anl trans-

r————A———miitted to the Treasury here,

5 June, 1828.

Is the Governor to require the accounts to be audited ence in six months ?—Yes, the
instructions have heen very precise on the subject that the Gevernor should attend to
the proper expenditure of the public monies and account, and the receiver-general by his
commission is required to give in a statement,

By whom is the receiver-general appointed ?—Appointed by the King, not as acting
in the colony, but as acting here, by the Lords of the Treasury in fact.

In what way do you think that the office of treasurer would be rendered most secure
and the duties of it best performed ?~—The office ought to be regulated by law, so that
no disbursements ought to be made unless it be in a eertain form, and regular accounts
of the receipts and payments with the youchers ought to be laid Defore the Legislature
every year, so that the Legislature and the Public may see the true state of its affairs,

What measures have been adopted to prevent a recurrence of the inconvenience sufs
fered by the Public in consequence of the insolvency of the receiver-general 7—The Ass
sembly passed a bill on the subject, which it sent to the Council, but the Conneil rejected
the bill; nothing has ever been communicated to the Assembly since the failure of Mr,
Caldwell, but I have understood, in private conversation, that instructions have come
out providing a remedy. I never saw them, nor do I know the nature of them further
than that there was some kind of precaution to be taken that the money could not go
out in the same way as it bad gone out in Mr. Caldwell’s time ; but se long as the co~
lony, which furnishes the money, has no -check, there will always be mischief; there
might be a dozen keys and a dozen locks, and yet they might all agree; it is only those
that pay the money that are an efficient check,

In what way do you think that that checle ought to be exercised ?—There ought to be a
law regulating the receipts and disbursements of the receiver-general’s office, and the acs
count ought to be regularly laid before the Legislature every year, so that they may see
the true state of the case. " At present the accounts laid before the Legislature are made
up from the receive reneral’s statements ; byt they are not the receiver-general’s state-
ments. There are accounts framed in the Executive Council Office, which are laid he-
fore the Legislature ; but they are not the real accounts of the chest ; those are’ what we
want to see.

How do they differ from the accounts of the chest —We cannot tell, because we have
no regular account of the chest; such an aceount as they please of the state of our affairs
they send to us,

You have an account purporting to be a general account ; but you cannot tell whether
it is a true one P—We cannot tell wiether it isa true one, because we do not see the ace
count of the officer that makes the payments,

How do you propose to remedy toat by law ?—There was one law passed, which is si-
milar to that of Jamaica,

Is not there an account given in, signed by some responsible officer P—Tt is signed by
somebody ; but there is no responsibility.

Who 1s it signed by ?7—1It is signed sometimes by the inspector-general of accounts,
and sometimes- by the auditor-general of accounts ; they are merely preparatory account-
ants to the Executive Council, and the Executive Council is not responsible.

Then you have their authority for saying that the account is correct *—We have theip
authority, certainly.

By whom is the account transmitted to the Assembly ?—Tt is transmitted by a mes«
sage from the Governor, saying that he lays that account before the Assembly.

Has not the colony to complain of the default of other receivers of public money be-
sides the receiver-general ?—The province has to complain, and does complain severely,
on the subject. The sheriff of Quebec, appointed in 1817, tluleq about the same time that
the receiver-general failed ; and there was a deficiency of monies deposited in his hands
by judgments of the courts of justice, to _thc; amount of about 2?’,00()1_. That money was
the money of poor people of every description, that liad had the misfortune to go iutg
the courts, widows and orphans; and they have still to look for a remedy, When |

(il
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came away, the sheriff that had been named jointly with the person that succeeded Mr, Joln Neitson
de Gaspé had stopped payment likewise; but I am glad to find that there has been a ].;sq“,r;,.‘ .
decision in the court that the other sheriff is bound with him, so that the Public will — _~o_____
not be so much losers as was expected. On the sheriff coming to England there was 5 June, 182s.
another appointed jointly with bim during his absence, and the parties who have not
ot their money have sued the other sheriff, and it has been considered that they were
iably jointly, and I believe there has been judgment to that effect; but then that will
go into the Court of Appeals, probably the Executive Coungil ; and there is another risk,

How are the sheriffs appointed ?~—By the Governor,

Are they annual officers or permanent ?—They are during pleasure.

Do they not complain that since the default of officers in that situation others have
been appointed without requiring sufficient security P—They do; I know of no security
that was required of Mr. Sewell, who is the present sheriff, nor do I know of any secu-
rity that was required of the other; there has been a good deal of complaint on the
subject.

What funds are those which are jn the sheriffs bands >—People go into the courts of
justice to recover money that is due to them, there is judgment given, the sheriff exe-
cutes that judgment, levies the money, and the money remains in his hands till it can be
distributed by judgment of the court, to each person what belongs to kim. It of course
remains in his hands till the final judgment and distribution, which is frequently delayed
for a considerable time; and it is out of those monies that the defalcation took place.

Are sheriffs sales very common ?—They have been very common.

‘What is the cause of their being so common ?—They have become very common since
the close of the last war, because the country became poor; real property particularly
diminished in value ; those that had claims upon it insisted upon payment, and sued,
and then it was seized by the sheriff and sold.

Has that been resorted to as the securest mode of conveyance in consequence of the
defect of the law ?—-It has in several instances ; the Legislature passed a bill providing
for voluntary sheriff’s sales. Thatis a proceeding something like a decréé under the
French law; the parties come into court and say that they wish to have the benefit of &
decrét; under this proceeding there is public notice to all the world that sueh properiy
is to be sold, so that every one may come forward and put in his claim; then the sale
takes place, and the whole is under the inspection of the court to see that every one gets
his due ; then every one having got bhis due, the title to the property is more secure than
it would otherwise be.

Then a large portion of public property has fallen under sheriffs sales on account of
the defects of the law 7—Not during the time of Mr. De Gaspé; the law did not exist
then,

But the fact is, that for the purpose of getting a secure title you are obliged to have
recourse to a sheriff’s sale 7—1It has been done since the law, and I believe before that law
it was done; people wished to bave a sale in virtue of judgment, so that there might be
no contest thereafter ; but those sales do not bar certain claims, I have understood, now,

Do they bar a prior mortgage upon the estate ?—Yes, all mortgages except rights of
minors and persons absent ; persons in fact that cannot come fovward and answer for
themselves,

Then it is not a secure title against them ?—It is not a secure title against persons
that have it not in their {mwm‘ to exercise their right of coming forward, they cannot be
deprived, that is universally so understood,

(ou stated that the management of public monies for purposes of internal improve-
ment was_better in the United States than in Canada, can you mention any instances
which authorize you in making that statement ?—1I conceive that the same amount of mo-
ney goes further there than with us, and this I ascribe to better management and greater
responsibility ; I will state an instance: the La Chine canal cost about half a million of
dollars ; it was nine miles in extent. The New York canal cost about eight million o
dollars, that is sixteen times as much, and it is 320 miles in extent, and upon the whole,
was liable te as great expenses, if not greater, than the La Chine canal, on account o
the number of locks, and the great elevation of the country to carry the canal over, se
that there is a remarkable difference against us in the resulf of the expenditure,
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Neiliin, To what do you attribute that difference ?—T1 attribute it to not sufficient accountabili-
ssquire,  ty in our expenditure:

e Was it a government work ¥—Yes, it is not well looked after; when any gentleman
& June 1828 gets work done withiout looking after it, it will not be domne half so well, nor nearly at se
moderate a rate. Our canal gives hardly any revenue; their canal gives a very great re-
venue ; there is another proof of the mamagement: 1 should say, generally, they manage
their affairs better than we do.

[s the La Chine cahal not used 7~—Ti is used, but it gives very little revenue. I de
not suppose that it gives more than between 2,000 and 3,000L a year.

It is stated in the petition that a great many militia officers bave heen dismissed without
just cause Y—There have been a great number of dismissions, and they alfege that it has
been without sufficient reason or just cause.

What in publie opinion is believed to be the reason that those militia ¢fficers were dis-
missed ?7—T'he almest universal opinion latterly s, that it is owing to their taking a part
in sending complaints to England.

What grounds are there for entertaining that opinion *—There is no doubt that several
of them were present at the meetings at which the petitions wera adopted, and I believe
that several of them presided at those meetings.

Was anv motive assigned for their dismission by the Governor ?—Yes, a very bad
motive ; having become active instraments of a party hostile'to His Majesty’s Government.

Were they dismissed by a general order ?—They were dismissed by a general order’;
here had been about 200 dismissals within the last 18 months, either dismissals, or put-
ting on the shelf in another wa: ; there has been a general doing and undoing of the “‘-{:ole
militia. 'The general order for the last dismissions is as follows :==if is dated, © Office of
the Adjataut-Geuneral of Militia, Queher, February 21st, }1828. Geneial Order of Militid.
The Governor and Commander-in-Chief has seen with regret that several officers com-
manding battalions of militia, forgetting their duty to set an example of subordination
and respect for authority to those placed under tieir command, have shown themselves
the active agents’ef a party hostile to His Majesty’s Government ; such conduct tending

to create discentent in the country, and to bring the executive Government into con-
tempt among the people, cannot be permitted to pass without notice; his EBxcellency,
therefore; in virtue -of the power vested in him by His Majesty, sionifies to the under-
mentioned officers that Ilis Majesty has no further occasion for their services—3d bat-
talion of Buckinghamshire, Lieat. Colonel Frangois Legendre; 1st battalion of Bedford,
R. Hertel de Rouville ; 3d battalion of the county of St. Maurice, A. Poulin de Cour-
val; lIst battalion of Kent, R. Boucher de Lalruere; 2d battalion of Huntingdon, Ma-
jor M. Raymoud. The Governor-in-Clief thinks it not less his publie duty than an act
of justice to the loyal militia of the province, to put them on their guard “against beiny
misled by the arts and misrepresentations of ill<disposed persons, to entertain unfounded
suspicions of thie views and acts of Government, or to swerve from that respect for ifs
authority, and that spirit of obedience for the laws which becomes dutiful and loyal sul-
Jeets. By evder of his Excellency the Governor-in-Chief.
(signed) “F. Vassal de Monviel, Adj. Gen. M. F.”

Were those officers embodied with their corps at that time ; were they out on duty ?
—Every man in Canada from 8 fo 60 years of age is a militia man, and no man is em-
bodied unless he be drawn from the militia ! they are ali iniilitia mien and liable to mili-
tia duty, although they are living upon their own farms; but there is no embodied mi-
litia now.

Jo they meet at all for training and exercise >—They meet fo have the roll ealled,
s0 as to keep them in existence; with this view, that when in virtue of a law it may be
necessary to embedy a portion of the militia, they may be ready.

Are they supplied with arms P—Nao, they have no arms.

Do they appear in uniform ?—No.

s this military power thus exercised over the militia, in point of fact, possessed by
the Governor, in his military capacity, over every subject in Canada ?—TIt would be 50;
but; in peint of fact, the great body of ‘the people of Canada consider that he has no
warrant spon that subject, because they consider-the law as in non-existence.

What
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What law ?—The Governor and the Council suffered the Militia Laws to expire in Tk Nuilasie
1827, and they revived then an old ordinance which was passed in 1788 or 1789, before Esquire. -
the existence of the present constitution, and it is under that ordinance that all the noise ———— s
has been made lately. The people are generally of opinion that the law is not in force; 5 June, 1828.
but in the first instance, with respect to the mere parading to call the names over, no-
body objected to it ; but when they came to exact more than was usual under the laws that
had existed ever since the present constitution, the people began to clamour on the sub-
ject, and those clamours have led, in some measure, to the present difficulties. There
are actually dismissed of the officers, by general orders, 63, and there are a great number
that are put on the shelf. ;

Are any portion of the militia called ont during peace —No; the system has been
this : the whole population of Lower Canada have been declared to be liable to bear arms
under certain circumstances, when there is a rebellion in the country, or when the coun-
try is invaded; for that purpose they are all enrolled ; there is a roll made of the whole
male population from 18 to 60 years of age, and there is a roll called every year to see
that they are all in being, and there are provisions made that in time of war there should
be a drafting of the militia to form the embodied militia. During the last war we had
about 7,000 or 8,000 of those men on the frontiers; we used to draw every third unmar-
ried citizen to send them to the frontiers.

Are commissions appointed 7—The officers all hold commissions ; there is a general or-

anization of the whole male population of the country as a militia; that in time of peace
18 nothing, but in time of war every man is liable to march.

Do the officers receive auy pay in time of peace —Nothing, it is all 2 burthen ; they
lose their time, and they sometimes suffer a good deal of expense ; they spend money in
volunteer dressed companies.

About what is the whele number of the officers >—The whole militia of the province
consists of 66 battalions and seven companies; the whole number of officers of the 66
battalions, including those that had the retraites, is 2,954,

Inclnding non-commissioned officers 7—No, commissioned officers only, including the
rank of ensign and upwards.

Is not some claim made to property that formerly belonged to the Jesnits, and is it
not urged on the part of the Assembly that the proceeds of it ousht to be appropriated
under their direction to the maintenance of public education P—There has been a claim
urged against the Jesuits estates since the year 1793 by petition to the Legislature. The
statement on the part of the people is, that the property belonging to the Jesuits was
given to them for the purpose of the general education of the youth of the country, and
that the Jesuits becoming extinct, the property ought to be applied for the purposes for
which it was originally given ; in fact, that the Jesuits under the vow of poverty could
not hold property but for colleges; and the result of the dissolution of the order of Je-
suits in France has been that the property has been applied to the purposes for which it
was originally granted, but under some other authority.

Has the claim any other foundation than the general reasoning you have stated —
There are several reports upon the subject by the Iouse of Assembly, and the Educa-
tion Report of 1824, which is to be found in the journals.

Vbat answer has the Government given to the elaims that bave been made by the As-
sembly upon the subject ?—There has been no answer on the subject.

In what way have the proceeds of the Jesuits estates been disposed of ?—We have
no account of them.

Do you know by whom the income arising from those estates is received >—There was
formerly a commission and a treasurer, and the treasurer received the money, and he paid
it into the hands of the receiver-general ; part of it, I understood, was lost with the
receiver-general ; since that time there has been a new commission issued, and a sole ma-
nager appointed. 1 do not know who receives the money at present,

Is there any other property in the province of Lower Canada which stands upon the
same footing, and with respect to whic{] similar claims are made to these which youn have
stated to exist as to the Jesuits estates ?—No.

Is there any other property held by the Crown which formerly belonged to ecclesiastical
bodies *—Not that I know of.

What
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What establishments are there for education in Lower Canada ; have any been provided
by public fands >—None, excepting that the Legislature has granted some annual syms
for different school societies in Quebec and Montreal, during the last six or eight years,
but there are none established by the public funds of the province, that is to say, subse-
quently to the conquest in 1760 ; prior to that time there were establishments made.
There was the Seminary for Missions at Quebec, and the Seminary of the College of 8t.
Sulpice, at Montreal ; they preserved their property, and although they were originally
erected for ecclesiastical education alone, they extended their system, and embraced gen-
eral education. Now the seminary at Quebec, which was formerly erected for forming
clergymen, embraces the whole range of the sciences, and so does the Montreal seminary.

Have any disputes arisen with respect to the character of the system of education to
be established ; is there any wish on the part of the Canadians that it should be entirely
of a French and of a Catholic character; and do the English inhabitants wish that it
should be of a more general character 7—There has been a good deal of jealousy on the
part of the Roman Catholics on the subject of education; that, I believe, was occasioned
by instructions frem this country subsequent te the conquest.

When were those instructions sent ?—They must have been sent shortly after the con=
quest, but they have been renewed frequently since, and it seemed to the Roman Catho-
lics to be a kind of a system of proselytism, which of course produced some degree of
alarm. There was an Act passed in 1801 for the establishment of schools; they were to
be endowed by the King as schools of royal foundation, and they were to be under the
management of a corporation to be named by the Governor ; that corporation was not na-
med till 1817, and it happened to consist mostly of those of one religion alone ; the bishop
of the church of England and the clergy of the church of England were at the head of the
corporation, and the majority of the members were of the church of England, and that
tended to confirm the svspicions the people had entertained with respect to proselytism,
and it was needless to think of getting them to go to the schools after that ; for there has
hardly been an instance of the conversion of a Roman Catholic since the conquest, and I
believe very few on the other side; but still all parties seem to be perfectly attached to
their own religion and are afraid of any thing like proselytism. In consequence of that,
those schools have fallen throngh. No property has been given to them as was proposed
by the Crown; they have had very few scholars; but they have applied about 30,000Z of
the money of the province for their support. Notwithstanding I suppose, that altegether
they have not educated 1,200 children a year since they were established. :

‘What was that 30,000/ derived from ?—From the provincial revenue.

Have any steps been taken for the establishment of schools in the tewnships ?—Yes;
but they will not bave those schools in the townships; they will have no schools in the
townships that may appear to be under the direction of one particular church.

In yourewn opinion, what would be the best system upon which schools for the instruc-
tion of the population generally eould be established in the colony ?—The system that vnas
propesed by the House of Assembly by a bill in 1814, was similar to that of Scotland, and
with some of the modes adopted in New England. It was to have schools in every parish ;
the parishioners to have the power of assessing themselves for the purpose of Imtintaining
those schools, and to appoint persons, a kind of trustees, to have the management of the
schools.

Could schools be established to whieh both Catholies and Protestants could bave recourse
in common ?-—The moment you distinguish between Protestant and Catholic, that moment
you separate them from one another ; vou must not eonsider them as either Protestants or
Catholics, or else there is a distinction between them immediately.

Is not the power of charitable contribution for the purposes of education limited by law
in Canada ?—It is. After a great many efforts to establish schools in Lower Canada, I
think the bill was rejected five or six times, allowing a certain sum for every scheol that
would be established, leaving the schools under the direction of the clergymen of the differ-
ent denominations, each denomination to have the direction of the schools of its own sort, and
allowing £200 for the purpose of erecting aschool, and placing a schoolmaster in if, provi-
ded there were a certain number of scholars,—at lasta bill was agreed to, allowing theni to
bold property to an’amount notexceeding £75, I think, for the purpose of selwols, Before

that
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that the people could not hold any property, even if it were a gift, for the purpose of schools,
because the heirs-of the person ttat had made the gift used to come in and take it away John Neilson,
from them ; the Statute of Mortmain prevented it ; so that there are no schools for the Esquire.
education of the people except those thatare established by charity, The people are, how- ——""=——
ever, making great efforts in favour of schools; and whether they are assisted by law or 2 e
not they will be educated,

Were those bills rejected by the Legislative Council >—They were,

On what grounds *—I cannot say ; the general expression among them was that they
would have no other Act but the Act of 1801 ; and the Act of 1801 could not be executed
from the fears with respect to religion.

Was there any disinclination expressed to the system of the people assessing themselyes ?
—No; that bill, however, never got to the Legislative Council ; it was introduced just at
the close of the war, and the substitute forit was a ¢ift to each parish, w ether it was
a parish of the Roman Catholic church, the church of rland, or the chureh of Scotland,
or of Dissenters, provided they established a school, and had a certain number of scholars
init, they were to have from the provincial fund £200, but that was objected to in the
Legislative Council. Then seeing that had failed so often, permission, as I have mentioned,
to each parish to hold property for schools was introduced, and it finally passed, allowing
property to the amount of £75, a year to be held by those schools.

Do you understand thata great desire for instruction has displayed itself in the town.
ships ?7—There is no doubt of it; there is no American that does not think the education,
of his children is an essential part of his duty.

What is there to prevent the people from assessing themselves voluntarily for the purs
pose *—They have no legal autherity for it; if they bad they would have done it long ago,

Has any attempt been made to introduce an Act giving that permission ?—No, I believe
not, at least I know of no attempt but the general bill of 15814,

Do you apprehend that any difficulty would be made by the Canadian party to any such
enactment ?—TI can assure the Committee that the Canadian party will do every thing that
is possible to promote education, no matter by what party ; they are persuaded that the
country cannot get.on without a general education.

Was there ever a period when the measures of the Government were commonly supported
by the majority of the Assembly ?—Certainly ; after the establishment of the constitution
in 1792 till 1806 and 1807, the Government had a coustant majority in the House, orat
least Government generally succeeded in all its measures,

To what do yon attribute the change that has taken place since that period >—The
great cause of the change was the administration of Sir James Craie; he was very violent
with the House of Assembly and the people generally ; and he accused them of a great
many things, and finally, on the eve of a general election he put three of the leading mem-
bersof the Assembly into gaolunder a charge of treasonable practices, and kept them there
till some of them subscribed to any condition in order to get out, and others continued in tiil
they opened the doors of the gaol and let them go out; the truth was that there was na
notion of treason among the people.,

Do you believe these proceedingsto have had a permanent influence on the Assembly ?—
It was the end of all influence of the administration, because it involved not only the Gov-
ernor, but all the persons that were in Government employ; they took an active part in
it, and consequently lost their influence with the people.

Since that period bas the Government had no majority in the Assembly 7—Tt never
could command a majority. - During the whole administration of Sir George Prevost they
were unanimous in supporting all his measures, because there was a question then of de-
fending the country, and of doing what was neces ary to be done to aid for that purpose, and
they were nearly the sole supporters of the Giovernment at that time. * During Sir John
Sherbrooke’s administration, the people generally were on the side of the Government, and
they had a majority for'all their measures in the House of Assembly, but they -have had no
majority that they could command since the time of Sir James Craig.

The Committee have before them a letter addressed by Mr. Papineau and yourself to the
Under Secretary of State upon the subject of the union, and in that letter you state that
theinhabitants of the settlements, which you call a continuation of the American settle~
ments in Lower Canada on the frontiers of the United States, have very. little -ifitercourse
Q or
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or community of interest with the body of His Majesty’s subjects in Lower Canada?—
John Neilson, . They had at that time very little intercourseindeed ; their intercourse was with the United
Esquire.  Spates principallv.
r——=""—==N Hew did it arise, that being subjects of the same Kine, and living under the same Goyv-
& Juue 1828, ernment, they could be held in f.'oaxr apinion to have little intercourse or community of
interest with the rest of His Majesty’s subjects ?—The - are living within about 100 miles of
Portland, on the sea shore, in the United States ; and they are, 1 suppose, 100 miles from the
8t, Lawrence; their intercourse has been prinecipally with the country from which they
came, their connections altogetherare there, and the roads betweenthose settlements up-
on the frontiers of the United States and the River St. Lavrence are through a forest. Per-
gons in this country can have very little idea of a_road through a forest in America; if a
road were made as good as anv Macadamized road here, it would not be safe to travel one
week, for the first gust of wind that comes in the spring of t'ie year, or the first thunder
gtorm in summwmer, would throw trees down acress it, and therefore it cannot be travelled un-
less vou have people living there to clear the road; now the whole extent of that country
is still a natural forest bet«een those settlements and the old settlements on the River
8t. Lawrence ; there have been roads made, but those roads, for want of settlers, get fill-
ed utP’ even though they are passable for carts ; after the work is done they get filled up by
the falling of trees, and there is nobody to look after the roads.

Are the Committée to understand that it would be impossible to maintain roads between
the townships on the American borders and the seigneuries upon the St. Lawrence till the
intermediate country is settled ?—There is nothing to be done towards making practicable
reads till y ou make settlements. If the crown and clergy reserves were done away with, and
you were to grant lands to people on condition that they would settle on them, they would
settle ; but people do not like to go a great wayinto the woods, and to have those crown and
clerzy reserves to encounter; it is a dreadful thing under any circumstance to live perhaps
18 miles from a human being 3 it is impossible for a man to live if hehas not got neighbours
to lelp him; he cannet clear away a forest, he cannot prevent the rotten trees that are oc-
easioned by the burningy of t'e woods from falling down and killing bis cattle, and ruinin
his fences ; in fact it is impossible for a man to settle down in America and live on the lan
unless he has got neighbours around him.

You state in t'is letter that the laws which regulate property and civil rvights, the cus-
toms, manners, religion and even prejudices prevailing in the two provinces are essentially
different ; and vou also state that the inhabitants of Upper Canada, from their distance from
the sea, and the want of an external market, have in a great measure ceased to be consumers
of the descriptionof goods upon which duties areraised in the port of Quebec; and yougo
on to show that t eir interests are so distinct, that there would be no mode of inducing them
to co-operate in measures for the public welfare, or to entertain the same views of general
polic. : Ts that still « our opinion ?—Itis true that the laws, customs, manners and preju-
dices of the two countriesare essentially different; it is true, likewise, that they are begin-
ing to consume largely American manufactures in Upper Canada, particularly in the part
of the country above Lake Ontario, which, I think, contains about half the population of
the Proviuce; and Ibelieve t'ere is a great line of distinction between the whole of the views
and interests of the two provinces. 1 cannot sav positively that they could never be
brought to co-operate ; I believe they have a very friendly disposition towards one another
at present, anda friendly disposition will go a long way to produce co-operation under very
difficnlt-circumstances ; but, generally speaking, it would be considered a very great hardship
that the people of Upper Canada should be obliged to come to Lower Canada to make their
local laws, or that the people of Lower Canada should be obliged to go-up to Upper Canada
to make their local laws. The United States along that frontier bave the convenience of
baving five different local legislatures along that same line. There is nothing got by being
a member of the Assembly. of the Provinces; it is all labour, and no profit. In that case
they must go 700 miles, through a very difficult country to travel, to attend to all their little
affaira: it would render the situation almost unfit to be held by any body that had not a
larger fortune than can be found in tat country.

Must not all the commerce between the Upper Province and the mother country be car-
ried on necessarily through the Saint Lawrence, and throuch Lower Canada ?—OFf course
they cannot trade with the mother country through the United States.

Can
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Can that commerce be regulated with a due reference to the interest of the Upper Pro-
vince, if the whole of the legislative control over it is in tie hands of the Government of
the Lower Province?—Tuat 1s not the case now ; there bas been nosuch legislative control
since t'e year 1822; there was the Canada Trade Act passed then, which took it out of
the control of the Legislature of Lower Canada; and I believe that there have been no com-
plaints upon the sulbject since that time.

Do not the inhabitants of Lower Canada complain that the provisions of the Canada Trads
Act are a breach of the covenant_entered into with them respecting duties, and ‘that they
deprive the Legislative Assembly of a part of the power inherent 1n itself of imposing du-
in Lower Canad
1etal Acts

- duties by an Act of the Legislature of this countr., t. ey conceived
y taxing the colony it e very close to it; but still there 2as
been no formal remonstrance on the subject, because tiiey were doubtful whether this cous
{ry could not claim some power of the kind, from the circumstance of its being nvcess&tj
to regulate a dilference betv een the two provinces which they could not regulate themselves;
t at made them ratber doubtful of the groundsof complaint, otherwise y ou would have heard
complaints more than ever you have heard yet from Lower Canada. i

Are the Committee to conclude from your statement that the commercial interests of Ups
per Canada requite such a regulation of the duties in Lower Canada as amounts in reality
to an invasion of the privileges w hich Lower Canada claims Y—No, I think you have been
very kind to us, you have divested us of a great deal of trouble, for we are not any longer to
be cousidered as having the power of passing any regulations affecting trade, that is done by
an Acthere; there can be uo quarrel then between Upper Canada and Lower Canada upon
the subject of regulations of trade.

Do you consider all duties of customs as regulations of trade ?—They all amount to
that, and we nave no duties of customs, except duties that are combined in some measure
in the Act for regulating duties of Customs generally.

Setting aside any object as to the regulation of trade, do you suppose that the Parlia.
ment here couldimpose a duty of customs in Lower Canada, solely for the purpose of aug-
menting the revenue —Certainly not; we hold this, t at \ou are to impose ne duties ex-
cepting for the regulation of trade, and itis not to expected that any legislative bod, will
use that power for any other purpose; we expect that they will be bond fide duties for the
rezulation of trade, and we understand that the proceeds of those duties, whatever they may
be, are to be disposed of by the Provincial Legislature. With respect to levying duties on
goods passing between Upper and Lower Canada, in poim of fact, Upper (Canada does at
preseut raise dufies upon importations from the United States, which is a frontier of 700
miles; if they were desirous of raising a duty @pon importations into Upper Canada, and
if it were not thought to interfere with the general {)owm‘ of this country in respect of
regulating the trade, they could have no difficulty in evying duties on goods passing from
Lower Canada to Upper Canada, since 'they do levy duties on goods passing from
the United States into i'ppor Canada. The only means of access into Upper Canada from
Lower Canada are the River St. Lawrence and the River Ottawa, they might very easily
levy duties there, and I think that probably after the next election, the Legislature of Up-
per Canada will ask to colleet its own duties. :

In what way would it be possible for Upper Canada to collect its own duties >—It could
collect duties much more easily upon the Lower Canada frontier than it collects duties
upon the United States frontier; it would not be one twentieth part of the expense, for
the whole extent of the frontier bet een Upperand Lower Canada, which is not a wilder-
ness, through which no trade can pass, cannot exceed 30 or 40 miles,

Suppose the ease of rum imported into Lover Canada, and that a merchant in Upper
Canada wished to transport that rum into the Upper Province, under the arrangement you
have suggested, namely, that Upper Canada should collect its own duties, would they not
in that case be subject to a double duty ; must there not, in the first instance, be a duty
paid for Lower Canada, and aftervwards another duty paid for the Upper Province —No,
tiere ought to be a drawback. In the Constitutional Act there is an express power in
this country toregulate those drawbacks ; they would be entitled to a drawback upon proof
being given that the thing had been introduced into Upper Canada.

Do you think it possible that an arrangement of this nature could be made, that all du-
tiea

a —They did complain very loudly of tie renewal of some temporary *
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ties must necessarily he paid at the port of entry, but that instead of Lower Canada giving a
definite preportion of those duties to Upper Canada, Upper Canada should impose whatever
duties she chooses upon her imports, receiving a drawback from the Lower Province of
all duties that have been paid upon_goods-in their transport through the Lower Province ?
I have no doubt that such an arrangement could be made.

Do you think it possible to enforce custom-house regulations upon the frontier line ?—
If they are enforced upon a frontier of 600 or 700 miles, they may surely be enforced upon
afrontier of 30 miles; there could be no difficulty in collecting duties upon the Upper
Canada frontier upon all goods of which the package would not have been broken; I should
conceive there would be a difficulty in collecting duties, or allowing a drawback upon any
thing that had been broken. It would be easy to aseertain that the thing was in the stafe
in which it had come into the custom-house in Quebec, in that case the drawhack ought to
be allowed the-moment it was ascertained, but if that were not provided for, there would
be a great deal of trick and roguery ; for instance, a tun of rum would be opened, and it
would be watered, and two tuns made of it, and then the drawback would be allowed upon
two tuns.. Therefore it would be necessary to have it managed so that it would be certain
that the same description of goods that had passed in at Quebec went to Upper Canada.

As at thismoment every tun of rum that arvives at the Upper Province must pass tbrough
the Lower Province, where is the security now 7—There is a great deal of roguery now;
but, in truth, the consumption of rum in Upper Canada has almost ceased ; they consume
whiskey of their own manufacture. Ihelieve there is no complaint at all on the part of
either Upper or Lower Canada ; they submit to the regqulations that have been made.

What, 1n your opinion,would be the best mode of regulating it ? Suppose that in Up-
per Canada a merchant were to order things from England, they ought either, upon some
certificate of an entry at the custom-house at Quebee, to go free to Upper Canada, or else
Upper Canada onght to be allowed a drawback upon every article that has paid duty
in Lower Canada, provided if is ascertained atthe custom house in Lower Canada that bond
Side the same description of articles has gone te Upper Canada, and that there has been no
rognery ; but although there bas been agreat deal of talk, I believe the Legislative Assem-
bly of Upper Canada do not make any complaint on the subject. Theyare nowon the eve
of a general election, and I dare say will attend to all those things, for they are well con-
versant with their interests, and attend to them pretty strictly ; but it isa matter for the de-
cision of the Government of this country whether duties shall be laid upon articles impor-
ted into the colonies. Ifthe Colonial Legislatures were to exercise that power to a cer-
tain extent they might shut the British trade out altegether ; and it would, in my opinion,
be.a very imprudent thing for the Legislature of Great Britain, which has the general su-
perintendence of the whole empire, to allow parts of that empire toturn the current of its
trade as they pleased.

Are the imports of the Upper Province partly for the supply of the Upper Province
and partly for importation into the United States P—There 15~ very little importation to
the United States; the people of New-York, although they pay heavier duties, are sup-
plying. Upper Cavada. I believe that the Americans enter info competition every where
above Kingston. Formerly the English tea could not enter the St. Lawrence at all ;
before the laté” alteration the Americans sent their tea down to Quebec and Newfound-
land, .

In what way do you account for that ?—There is greater capital in the United States,
and where thereis a large capital trade may be carried on at a smaller profit. Our mer-
chants are not trading upon their own capital ; they are really trading upon the capital of
merchants in this country ; it is, I conceive, notso well managed as the American trade.

3y what criterion bas the proportion of the duties that has been appropriated to the
use of Upper Canada been determined ?—1It has been determined by arbitrators chosen by
the Governor of Upper Canada and the Governor of Lower Canada, and in case of disa-
greement, the Goyernment in this conntry has appointed a third ; and the Honse of As-
sembly of Lower Canada considered that as equitable a mode as possible, for they in rea-
lity had ben almost tritked into a quarrel with Upper Canada. They were very glad to get
rid of any thing that might get them into a quarrel again. The usual law that authorized
an agreement with Upper Canada was suffered to drop in the Legislative Council, and the
agreement expired ; that raised a.quarrel between the people of the two provinces, which
can hardly now be raised. Is




" o — - v ———— e ey P o ————— U . -
ON THE CIVIL GOVERNMENT OF CANADA. 125

Is not the portion awarded to Upper Canada objected to as too great with refergnce to John Nvibon,
her consumption ?—I should conceive that it is greater than it onght to be, from the ein- Esquire.
cumstance that there is a great proportion of articles introduced from the United States ™ iy
above Lake Ontario. Our duties hie upon - a great variety of goods that cannet get be-
yond Lake Ontario, and of course the arbitrators having taken population as the basis, 1t
18 erroneous; it is of no use. that there should be 20 0,000 souls in U pper Canad
100,000 consume the dutiable articles.

The basis of the adjudication is ohjected to ?—The bs of the population eertainly is
erroneons, but Lower Canada did not ohject to the last adjustment, so farfrom it, they
obtained in the House of mbly a vote to pay the arbitraters

Would there be any ohjection to a distribution In the Imperial Parliament of the whele
revenue collected at the ports of the Lower Provinces, made in proportion to the res-
pective population of the two provinces, taken at certain periodical intervals ?—Yes,
there would.

In your view, which mode do vou think the best with reference to the interests of the
two prov inces, that which has heenresorted to of div iding the ]mlull vtion ¢ ll.tl the revenues
collected in Lower Canada, and applying them tothe pur lmm s of Upper Canada, or that
of establishing a system of separate unlnm-lm s for Upper Canada, and establishing da-
ties to be collected there, .uul to be drawn back from the receipts of Lower Canada ?—I
should think that, in as far as this country is concerned, the ])H‘Il‘ldlll(’ mode would he,
that of arbitration under the Canada Trade Act. I objectto nothing in the Canada Trade
Act except the revival of the duties. Upon the general ]nuu 1ph* I should say, that the
less this country has to do in 1vrmi itive measures affecting the colonies, the Twltvl it is
both for the colonies and this country. If it were to interfere frequently, it might be the
oceasion of misunderstanding, when ne misunderstanding ought to exist. 5

Does not the arrangement at present existing impose a great diflic ulty in the way of any
increase being made in the taxation of Canada, if that should be found nec essary It
does ; and there has been a la'pmwnmtwn on the subject to the Government hn'(-, npon an
application by Mr. Galt, agent for the Canada Company. There were certain resolutions
passed in the House of Asser nbly, and this matter was mentioned in it. There was some-
thing submitted to Lord Goderich; they took him as the arbitrator.

Do you eonsider tbat the union of the two provine S W ould be a proper rem edy for those
diffi s ?—It would not at all be nm-.lvnt with the interests of the two provinces,
nor would it satisfy either the one or the other.

From your knowledoe of Lower Canada, what doyou conceive wonld be the feeling of that
province with reference to a union ?—It is 1]0.111\ averse to it ; both provinces are deci-

Y
5 June 1828.

dedly averse to it.

What do you believe to bethe feeling in U pper Canada with reference to the question ?
Upper Canada I believe to be clearly averse to it ; they wish not to be troubled with us
in the man: L-w.m-m of their internal affairs. The n‘uih is, that every portion of the popu-
lation in America desire as much as possible tohave the management of their internal affairs
confined within narrow limits. ‘In the United States, wherevera State was extensi
they have divided itinto several States for the convenience of lecal management.
cut off the state of Maine from Massachusetts ; they cut out two or three States in Vi
nia and in Pensylvania. The object of that country is rather to sub-divide States than to
unite them.

What do you ﬂ}ink of any scheme for adding Montreal and the country between Mon-
treal and Upper Canada to the U ppm' Province ?—I certainly should think that it would
be very (.1,\.\( tionable ; in the first place, if would be throwing the whole property of 100,-
000 souls who hold p w!mf‘. under one system of laws to be at once governed by another
system of laws, which they understand nothing about, and concerning which they have ex-
travagant notions ; for I am confident that every system of law is good for a country when
it has been long stablished.

Do you imagine that it would shock the feelings of the population of that part of the
country very much ?—( ‘ertainly it would, wvery much indeed.

Is it not ratber an inference, from the answers you have given, that it would be desir
ble, if possible, that Lower Canada and U pper Canada should. carry on their internal con-

cerns
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Jokn Neilson, C2rns separately, but that there”should be some principle of union between thiem upon
Esquire.  such points, and such points only as are common to both ; as, for example, the revenue
“—-— mecessary tobe received at the ports within the Lower Province —1I conceive that the
5 June 1823, thinz as it stands at present will work very well; those two provinces, and the other
Brit'sh provinces in America, ought to stand in the same relation to the Government of
this country in which the different States of the American Unionstand to the general
American Government. The seat of the British Government is bere, and the seat of the
general Government of the United States is at Washington ; the Provincial Legislatures
may very well do all that is done by their State Governments, and the  British Govern-
ment may do all thatis done by their Congress, and the whole tling may work together

fcr their mutval beneit by union and and good feeling.

N0 you not think that the two colonies have the same interests in many respects, pars
ticularly with regard to improving the roadsand water communications ?—Yes, and on
that point they will act together with the greatest cordiality. Bothtbe provinces have an
intimate interest in approving the water communication by the Saint Lawrence ; because,
what malkes property valyable at Quebee, and the trade thrive there, except the trade up
and down the river ?—and what is more beneficial to Upper Canada than to get the articles
which go to them up the river, cheap, or brought down tomarlet at a moderate price ? They
have therefore bLoth an interest in improving the internal communications, That
operates so much with us, that although we did not know much abont the Weliand Canal,
but merely saw that it would open a better intercourse to the Saint Lawrence for a oreat
extent of country, that the House of Assemblv, at that time consi ting of eicht out of ten
of French Canadians, voted a sum of 25,0001 to take shares in that canal,

When you stated that you thought that the relationship between the colonies of Notrth
America and of this country was much the same with reference to points of general govs
ernment, as that which exists between the different States of America and their centre of
government, you mustbe aware that there areseveral material differences that must be
taken into consideration ; how would you propose to supply the want of representation in
this country ?—We never have complained on that head, nor ean we think of having a re-
presentation here.

Would not vou require that the colonies should have some representation in this couns
try ?—We have asked for an agent to represent the interests of the colony, particularly at
times when there may be a difference of opinion between theexecutive and the representa-
tive branches ; for we are not muchafraid of any thing wroug going on here, if we can have
an opportunity of being heard. _

You think thatan agent appointed by the Colonial Legislature would be a sufficient ros
presentation for the colonies in this country ?—1I think that there would be no danger of any
mischief being done, if there wassome person here so as to ena' leall parties to |
there is no opposition of interest hetween the colony and the mother count
vantage tous to be connected withan old rich and powerful country, i
to this country to bave colonies that are subject to herr:; ionsof trad ¢re she ean
get things independently ofother countries. The ouly t'ing that can ever place them at
all in opposition, is the not beine understeod to oneanother, and particularly the touchiness
of ail colonies ; theyare like all children, more touchy than their fathers.

Then you think that the most desirable expedient to overcome the difficulties would be
to bave an agent resident in this country, on the part of each colony >—Ves; and I would
think that all partiesshould have a fair chance of being I eard ; that is to say, that the
Legislative Council should either agree in appointing the same agent with the Assembly,
or should have one of their own. 2

Would you not think it desirable, if possible, that the same agent s’ ould be appointed
by the Legislative Council and the Assembly—? If they conld agree upon the same agent.

Does not the absence of all power, on the part of the British Parl nent, to levy taxes,
except for the purpose of the regulation of trade, put the British Parliament entirel s on a
different footing, with regard to the colonies, from that on which the Congress stands with
regard to the American States 7—There is a material difference thera, 3

Is not that difference so great as to involve the necessity either of changing the relation
in which the Government stands in relation to the Canadas, or of making it impossible to
carry the arrangement into effect which youhave suggested 7—I conceive that there is
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certainly a marked point of difference in the connection arising from the limitation which e

this Legislature has put upon itself, of not imposing taxes for the purpose of a revenue in * E ‘\‘"if”’""
the colonies. The Congress of the United States does impose taxes for the purpose of a’____'f: .
revenue ; and it may impose internal taxes even, Its power of taxation is general through-" 5 5.0 1Goa
out the whole limits of the United States;in point of fact, however, it has gone no further

in exercising it than the power of regulating trade, because nearly all its revenues are de-

rived from duties on importations,
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Sabbati, T<. Junii, 1828,

John Neilson, Esquire, again called in; and Examined.

DID mnot the proposition of the Union, which was brought forward in the British Par=
liament in 1822, excite a very strong feeling among the Lower Canadians ?—Tt did.

What was the impressionin Lower Canada, as to the inducement that the Government
were under to bring forward that question of the union, who were supposed to be the par-
ties applying for it 7—It was supposed to be the Provincial Government of Lower Canada,
orrather the persons forming the Executive of Lower Canada.

Was it supposed that any persons inthis countrv connected with what is called the En-
glish interest in Lower Canada, made an application of that sort 7—It certainly was sup=
posed that the whole thing was got up from Lower Canada, they could not suppose that
the Parliament or the Government of this country would take up a matter of that kind
without it had come, in thefirst instance, from the authorities of Lower Canada, or from
some person in Lower Canada, in correspondence with the Government here ; that was
the universal impression.

If there had been mgre definite provisions in that Act of Union for the preservation of
the French laws and institutions, do you think it would have been less unpopular 7—The
thing would have been unpopnlar at any rate ; it was generallv unpopular among the En-
glish part of Lower Canada ; it was considered a very unfair thing by them ; even those
that were in favor of the union were a

nst the bill.
How do youaccount for the expres

10ns that were used in the next year, expressive of
so much gratitude and satisfaction 7—Those are expressions of form very frequently, but
the petitioners in favour of it were not satisfied with the bill as it stood, there were se-
veral that wanted the union,but I never heard one profess himself altogether friendly to
the bill.

If those parties who, in their petition, expressed so much gratitude, were against the
details of the measure, to what particular part did they object >—I have heard it menti-
oned among some gentlemen that were friendly to the union of the provinces, that the
share of the representation was unfair, that it encroached upon popular privileges in some
instances, that it introduced extrordinary clauses with respect to placing executive offi-
cers in the representative assemblies without election by the people, and matters of that
kind ; in fact all the petitions from Upper Canada in favour ofthe union expressed them-
selves dissatisfied with those previsions ; the petitioners in Lower Canada, generally, were
unfavourable to some of the provisions, but many of them were friendly to a union,ex«
pecting that the British Parliament would bring in a bill that would be better suited to
the purpose than the one that had come out to Canada ; that was the feeling of those whao
petitioned in favour of it. The feeling of those that petitioned against it was very diffe-
rent, and I dare say the Committee are well aware of that.

Are the Committee to understand that, if the modifications suggested by the petitioners
who were in favour of the union had been adepred, the bill would have been satisfactory ?
Certainly not to the great majority of the people in hoth provinces.

Ifthe modifications to which you vefer had been made, would it have been accepta-
ble to the people in favour of the union ?—I should suppose it would have been favoura-
bly received by them ; but I dare say they would have been glad to see what the clauses
would be in the first instance.

Are you not aware that strong representations were made from Upper Canada, as to the
utter impossibility of forming a custom-house establishment at Montreal, which could en-
able them to levy duties within their own province upon goods coming in through Lower
Canada ?—I am perfectly aware that they made representations to that effect.

Have you any reason to believe that they have changed their opinion since that time
upon that subject?—I cannot say ; but I know that they have sent forward no complaing
upon
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tpon the subject of the division tl!‘d!mv‘ since that time ; ag to the collection of the du- g .. Neiaon;

ties on the frontier, I havealready had the honour to st: ate that I could not say positively
whether they would find it pr: acticable ; but my opinion w
certain extent ; that they have collected duties upon a fronfier of 600 or 700 miles ; and
I should suppose firom that, that the v could collec t some dutics upor a frontier of 30miles;
thata new election was going onin U pper Canada in this year; and that the people ther e
tvould no doubt be able to say what they could de, or what they couldnot deo.

Axe not the Committee correct in understanding you to have stated to the Committes
that ne objection exists to the principle of arbitration, as rvegulat ng the pt‘npolhun of the
dutiesnecessarily levied in Lower Canada, which ought to be 1ppilr-'l for the civil govern-
ment of the Upper Province ?—1I have stated that, as far asmy opinion went; I did not oh=
ject to any part of the measures adopted in this country to terminate the differences bes
tween the two p!'m‘im‘rs, t'xe'l’pﬁilg‘ that which went to renew the temporary provincial
Acts levying duties, which I conceive to be very nearly approaching to taxation, and con=
sequently rather infringing upon the declarations of this country:

You are aware that however anomalous the introduction of those clauses might have
heen into the bill of 1822, the object of their introduction was to prevent the Govern-
+ T ’u \'l . . v . - - g

ment of Upper Canada being deprived of the means of being carried on in consequence of

the cessation of revenue inthe Lower Province »—We never had any doubt as to the in-
tentions of the Grovernment here, or of Parliament, with respect to that bill ; we have al=
ways conceived that it was intended to relieve Upper Canada from her dependence on
Lower Canada ; but the bill was received with a great deal of ¢
one circumstance. We had no opportunity of having any person here to represent Lower
Canada, though they had a person to represent Upper Canada ?

The question refers to the practical point of the necessity of continuing those duties ?—
With respect to the continuing those duties, Istate what I have stated elsewhere, that I
conceive it to be very dangerous asa prou‘duut, and rather infringing upon what I conceive
to be the constitutional rights of the u;lumvn ; but, in point of ffu?, we ourselves would
have been obliged to continue those duties, had tlmr not been continued here. Part of
them were refused to be renewed in 1821 or 1822, because tlu'u was in fact no w
the money. Tue Government at that time used to tell us, “we do not want any money
“from you; England will pay the Civil List ifself if you (lunnt pay it, as we requiré it.’
That was the language of the “t"ntl"im'n acting in the House of Assembly on the [m 't of the
Government. W ho-: they pm,) ol to continue the bill of 1821 or 1822, it was referred to
a committee ; 1ne re was a report ; and finally the House refused to continue one of the
t.um}m..nv Ai ts : saying, “ very well, if Great Britain is to pay the expenses, we do not

“ wantthis meney; we willrelieve rl"_‘ trade of it.” That was the cause of suffering that
duty to expire ; but the moment there was a question of providing for the expenses of
the Government, it would have been mnecessary for us to revive or continue that bill ;
could not have paid the expenses of Government, even upon the scale we had agreed to, un=
less we provided a snflicient revenue for that purpoese, and likewise for the other purposes
that are indispensable ; such as, something like miscellancous votes here, hospitals and
education, and several annual appropriations that are usually made ; and besides that, the
improvements of roads and the internal navigation. Withall these things we h: i the
Chambly Canal, and the La Chine Canal, to pmnri(, for ; we certainly would have conti-
nued those duties ourselves; therefore, in point of fact, r]umwh the precedent was dange-
rous, you took nothing vom us that we would not have viven ourselves. The precedent
may, however, cause a gco"l deal of hesitation in consenting to new duties required for tem-
porary purposes.

Do you admit then, that if the Assembly of Lower Canada, on account of any reasons,
had not revived those temporary Acts, the effect would to that extent have been to have
deprived Upper €anada of the means of carrying on her civil government 7—Certainly,
Upper Canada vould have been diminished initsmeans ; but Upper Canada would not have
been injured by Lower Canada in that respect,because it was a temporary Act. When Upper
Canada consented that Lower Canada should impose these duties of which they were to
have a share, it consented to it in the manner in which the Acts were passed for a certain
time, 50 that U Jpper Canada would have had no reason to complain: itis we that have had
#easen to complain, because those Aets have been continued beyond the time. No one

ever

satisfaction on account of

Esquire.

that it was practicable to & ~— A -y

7 Jane 1828,
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on,. €ver intended to make those Acts permanent, and therefore Upper Canada cou'd not be
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great many difficulties, and very dangerous. This country must regulate the trade, and
vou must consider the situation in which “unw colonies are placed with regard to the
United States of ‘1:*‘ ica ; if you choose to let U_A.,- colonies levy duties upon artieles that s
they can get from this country, and not levy duties upon artic les that they can

; ! ; t from 7 June 18328
the United States, your le might be, perhaps, unintentionally turned out of that
Lcountry.

Did not the trade bills of 1822 and I~"L impose duties in their schedules upon articles
in ported irom the United States *—I know I:lalu have been duties lrllpu-n, lby Lower Ca-
nada and by Upper Canada in idependently of the Acts of the British Parliament; thosein
Lower Canada have ceased.; it was c;'ww! H‘. conce 1\«!-l that the thing was not atall consis-
tent ; the Gov ;m.wnf ni"liw- l"- ) -ade between the United States

y laying on duties ¢ if we laid
1S ::i' lr:n!.-. | du nnt know what the Government of this
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good day ‘and’a pleasant journey : fhat was the whole ceremony ; there was nothing fo
pay ; but with us they malce thém pay for every _]:tr}e\ thing, permits, :m(l' 80 om.

Is there any fransport of valuable goods of any kind from Canada'to the United States?
—There is a trade going on of some kind, but it does not appear much, by the ‘custont.
house reports, on either side.

If the United States of Americaare able to supply Canada with such manufactured arfi.
cles as it requires, do you think thatit will supersede the trade with Great Britain P—It
would, no doubt ; and it is for that reason that I think if is extremely dangérous for this
counitry to allow too great a'latitude to the Colonial Legislatures to lay duties upon arw
ticles to be imparted by ‘Quebee, scause that augiiernits the price of those articles, and
diminishes the inducenient for fheir consimiption, It is easy to colleet duties ‘at'the
port'of Quebee, but'they ‘caiinot Te collected with equal dertainty ‘along the frontiers;
this has'a tendeney ‘to make the Colonial Legislatures lay thém on heavily at the port
of Quebic, and thereby shut out the British trade, which must conte in at that port. The
dutfies there give abounty ds it were upon a clandeéstine importation on the other side ;
now it is a matter of fact that the manufactures of the United States have been selling
at Montreal ; ‘coarse cotton manufadtures fit for the wear of labonring people. Tt is to
be observed that the great mass of the people in these countries are labouring people. The
wealthiest of them offen wear the mianufacturés of their own family, made up in their own
family.

Is it within your knowledge, to take one example, that previously to the opening of the
fea frade direct with Quebec, the price of tea was lower in the Upper Province than it
wasin the Lower ?—Certainly it was,

Can that be attributed to any thing else than to the constant practice of smuggling from
the United States *—The United States supplied all the parts below Quebec with tea,
and many other things of value. Tt is utterly impossible to prevent smuggling in America;
the only way is 10t to give an inducement to it,

Can you state the proportion of tea which was brought in from the United States, and
of that which was brought in at Quebec *—We have no mode of judging of it except by
tie diminution in our importations. We found that the importation from England whs
diminishing every year, and some persous said that it was a cessation of the consumption
of tea, which wasa very unlikely thing; at Iast the truth came out that it was the tea
from the United States that was coming into competition.

Are not the manufactured articles chiefly consumed in the Canadas generally of a
coarse deseription, which do notse wéll bear the cost of tra 1sport 7—Of course.

Do you conceive it probable that the United States ‘must necessarily soon supply the
great bulk of those articles #—The only preventive of that is getting into those coun-
tries articles of British mamifacture as cheap ‘as possible, and conseéquently keeping the
dufies and other expenses as low as possible upon the introduction of them.

What description of goods, hesides the coarse cotton goods you describe, are smuggled
into the Canadas from the United Stafes § illss, and all East India goods; but Mr.
Cuvillier, who is here, can pive befter information upon that, because he has been long
engaged in trade, and T am not.

Under the statement you make, of the img !

United States,isit not more convenient that the revenue that may be necessary for the pur-
poses of Government in those provinces should be derived from internal taxation rather
than from import duties P—You will have a very badly s ipplied Goverpment if you de-
pend upon internal taxation for it. T have stated that the present revenue is about equal
to the expenses; I have no doubt that if necessity existed we would find the means of
raisine more mon Y ; we might raise money by licenses and things ‘of that kind, TIfit
were necessary there is no dangcer that they will find means of raising enough for the
real wants of the country; but it would be desirable that the country should have the
means, under proper accountability, of extending its improvements; it ought to run a
race with the adjoining countries, or else it will not only be laughed at, but be ruined.

Do not you conceive that the same difficulties which you say would ‘arise from any
attempt to prevent smuggling between the United States and the Canadas, would in a
great measure apply equally to any ‘attempt to establish a separate scale of duties in the
Upper and Lower Provinces >—There is no doubt that it would ; but ‘the’liie i not very

extensive,

ossibility “of preventing smuggling from the
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‘extensive, and goods could only enter by the Two Rivers; the safest place is no doubt Joltn Nedtfon
the Port of Quebec. Esquire, r

Is there any qualification for members that sit in the Legislative Assembly ?—No quali- ——a
fication, 7 June, 1828,

Is there any qualification for members that sit in the Legislative Council ~—~No quali-
fication.

In yonr opinion would it be desirable to introduce a qualification ?—The inconvenien-
ces have arisen from the exercise of the prerogative with respect to the Legislative Coun-
¢il ; the King by the Constitutional Act h the right of naming them.

What would be the effect of limiting the prerogative, by a regulation that no person
should be nominated unless he was possessed of land to a certain extent ?—1If you could
have an independent Legislative Council, you would have something like a British Con-
stitution, and the affairs of the country would go on. In that case there would be a bo-
dy that would have a weight in the opinion of the country when the Governor and
the Assembly were at variance, and on which ever side they declared they would in-
cline the balance ; if they were independent men connected with the country, it would
be impossible to resist the declaration of the Council, consisting of respectable and intel-
ligent men, in any dispute between the Governor and the Assembly; but under present
circumstances every one supposes that the Council decide always just as the Governor
pleases, and they have no weight,

Have you ever turned in your mind any plan by which you conceive the Legislative
Council might be better composed in Lower Canada ?—I am willing to say what I would
suggest, but it must be consisidered as entirely my own individual suggestion, and not the
suggestion of the petitioners. There are two modes in which the composition of the Le-
“sislative Council might be bettered, the one which, I believe, the majority of the people in
{lm\-er Canada have in view, is by the exercise of the prerogative appointing men who are
independent of the executive, and in fact who are able to live by their own means. That
has appeared to us to be the most consistent with the constitution under which we live.
If that were found to be impracticable, the other mode would be to make the Legislative
Council elective, by electors of a higher qualification, and fixing a qualification in pro-
perty for the persons that might sit in the Council. I should conceive that the latter
mode wonld be safe enough for all parties ; still it seems to be a deviation from the con-
stitution under which we live.

You conceive, then, that the fanlt of the Legislative Council 15 not in the original
constitution of the body, but in the manner in which the choice of counsellors has been
exercised ?—Certainly ; that may, perhaps, be unavoidable; becanse it is impossible that
the Government here should see in the colony, excepting by the means of the people
that are in the colony, they must take the recommendations that are sent from the colo-
ny, and if théy are men that are not independent, and not suited altogether to act an
independent part in the Council, of course they must appoint them notwithstanding, for
they do not know that it is otherwise.

When you say that those alterations would improve the constitution of the Legisla-
tive Council, do you use the word “improve’, in this sense, that they would constitute
a body which would agree with the lover House in their views, instead of agreeing with
the Governor, as it now does, in his views. ?—1 should suppose that it would be compel-
led to agree with neither one nor the other. At present we suppose that it is absolutely
compelled to agree with the Governor. Then it would be an independent body, that would
keep the balance between the two, and give a certain stability to the existing laws and
institutions.

Do you conceive that if there were some qualification required from the members of
the Legislative Council, that the province would still feel satisfied to allow the nomina-
tion of the Legislative Council to remain with the Crown ?—The general feeling of the
people has not been in favour of alteration, but rather a feeling of sagiathtims with the
usual richts exercised by the Crown in those matfers. It never was imagined, by us at
least, that the Legislative Coumcil was to be otberwise than a body originating in some
measure from the Crown.

Are you of opinion that any class of executive officers should be excluded by law-from

being ‘members of the Legistative Council 7—Yes, certainly. 5
1

n
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lightened and independent people in the country were placed in the Leoislative Council,
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Jolm_ Neilsan, OF it but latterly the people have held very much to popular Jprivileges, because they

Esquire. = have been afraid of innovations in their stitutions ; and the disputes, (!issolllt.JO}ls and
———A—— agitations that have occurred have made them enter. more inte the prevailing notions of
¥ June ls28. tie present time of a representative povernment,

Since you have stated that this inclination towards popular privileges is upon the in~
erease in the Cavadas, do net you think that it would be wise, in any change thaf is
made in the institutions of that province, to meet what will be more and more the.wishes
of the people, and make them extremely popular ?—1¢ is very good; hut it is very dans
gerous to hurry people in that respect; Ishould conceive that they ought te have the
appetite before you give them the food, I conceive that the people of Lower Canada ave
eertainly making rapid strides in attachment to a representative government. Twenty
years-ago 1 could not have believed it myself; but still they are not naturally a democra~
tical people, nor have they any strong desire for the United States,

Having stated that there might be ebjections to the Legislative Council being appoints
ad for life, do you conceive that there are materials for forming an hereditary council ?
~The answer that I have already given relating to the evanescent state of property there
will explain, in some measure, m, opinion, thaf an hereditary Legislative Couneil would
not.do in Lower Canada; they might be hereditary beggars, and fall into contempt. Ameris
¢a is a new ceuntry, where all must be actively industrious; o1 decline in means. You
may form a tolerably correct idea of America by supposing a number of people hewing
down a forest, changing 1t into fields, while otlers are doing such other parts of labour
as are indespensable. for furthering this immense work. Under all the circumstances, the
respect that ought to be attached to an hereditary aristocracy, and which is necessary
to give it a useful existence, would not be maintained in America.

You have said that with regard to the House of Assemibly it would be a good thing to
have some members of the Government infroduced into it: is there any such a decided
influence of Government over any particular parts as to give them a security for having
& certain number of members —The Government have put in some members, and they
had at one time a majority of persons that were agreeable to them, but some how or other
for a considerable time past, tuey have lost the confidence of the electors, At Gaspé they
still. have put in a member, and at Sorel and at Three Rivers, but they have had hard
struggles for it; at Sorel they were turned out, and at Three Rivers they succeeded only
in obtaining one of the members,

Under these circumstances, shonld you not think it a gosd thing that certain members
of (overament in active situations should have the right of attending and speaking in
the House of Assembly wit out voting *—The thing would be very extraordinary, and
the situation would be a most unpleasant ene to the gentlemen that would attend there ¢
they would not have the privileces of members, and they would be amongst people that
would view them with a kind of jealousy and suspicion. "

Are. you aware that it is the “ease in the French Constitution, that the French minis-
ters attend and speak, but de not vote ?—Noj; we liave rather looked to the British
Constitation.

Have you any papers to deliver in to the Committee ?—1I will deliver in copies of se~
veral other bills that have been referred to in my evidence; one is a Bill for vacating
the seats of Members of the Assembly in cases therein mentioned ; another is a Bill to
remedy the improvident Grants of the Waste Lands of the Crown, and the other is a Bill
to.provide for the Trial of Impeachments ir Lis Provinee.

{ The witness delivered w the samie.]

Denis. Benjamin. Viger, Lsq. called in ; and Examined.
Y. B. Fige,
Esquire. ARE you anative of Lower Canada ?—T sm,
""" Are you connected with the profession of the law ?—T am an advocate.
Inswhat court do.you practise /—In Montreal. T practise ovcasiovally in the Court of
Appeals at Quebee, hut my residence is in Montreal,
What:number of public courts.of justice are there in the province ?—We have.a Conrt of
King
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King’s Bench in the district of Quebee, and a Court of King’s Bench in the district of
Montreal; then thore are, besides, provineial courts in other di
cial judge at Three Rivers; there is a provineial judge at G: , and another, a late es-
tablishment, at St. Franecis. ot ey
Is St. Francis within the townships ?—1It is, G
Is the same code of laws administered in all of those courts 2—We always understood it
so till the Act of the 6th Georse 4, which was a declaratory Act by the Parliament of
England, deciding that the laws of England were the laws of the fn‘\:ﬂ.\hi!n, I ought to
add in answer to t'e former question, that in the district of Three Rivers two judges of
the Court of King’s Bench of Montreal, or of Quebec, go every term to Three Rivers to
hold a Court of King’s Bench, and then there are three judges theres two judges are a
quorum ; but in case there should be a difference of opinion, there are generally three,
and those two judges vith the provincial judge, exercise all tie powers of the Court of
King’s Bench; as they are established by the Provincial Statute of 1793,
Does the enumeration which you have given of the Courts of Justice include that
exist wit! in the province ?—Yes, excepting quarter sessions of the peace, which are held
in every district.
Is the criminal law administered solely at the quarter sessions of the peace 7—No;
there are criminal terms of the Court of King’s Bench twice a year in the district of Mon-
treal, and in the district of Quebec, and there are two criminal terms at Three Rivers,
held by the chief justice either of Montreal or of Quebec, with the provineial judge and
those who come from Montreal or Quebec. If I had known that I should be examined
upon this point, I would have brought the law which was passed in 1793, which would
explain the thing at once.
Vas that law a provincial law 7—Yes, It was a law by which the Courts of King’s
Bench and the quarter sessions have been established in Lower Can: or at least pnt
on a better system.
Is there any institution similar to the circuits in Encland 7—No. We have endea-
voured to establish such a system in our country for these three years past. I framed a bill,
it passed in our Lower House, but it was not passed by the Legislative Council. My
great object was to endeavour, with reference to constitutional prineiples, to establish the
Courts of King’s Bench in Canada upon the same footing that they are in England, be-
cause I do not think that the administration of justice, particularly with re ) jury
trials, can be administered well by any other system, though I do not think it would be
for the advantage of our country to change the laws as they stand at present with respect
to civil matters, yet as far as it is }Ii';i“li(':llﬂ:l' [ tho it advantageons to establish the
courts nearly on the footing upon wl id, and to have cireuits, Af-
ter a good deal of division in the House of Assembly, it came to an almost unanimous
vote in favour of the bill. 3
In what year was that —Successively for t!e last three years, the bill was brought in
in 1825, 1826 and 1827. I will deliver in a copy of the bill which passed the House of
Assembly, which is intituled, ©“ A Bill to facilitate the Administration of Justice through-
out the Province.”

8: there is a provin- D. B. Viger,
Equire .

[ The witness delivered in the same.]

Do you know the grounds upen which the Legislative Council rejected it ?—1I was once
in the Legislative Council when the bill was aroued ; to my great sur];l‘isn the _j!ul;;:g-s in
the Legislative Council were those that opposed that part of it which related to juries.
It would take a great deal of time to explain their reasons; they seemed to think that
the people were not fond of those jury trials, and they conjectured so from the small num-
ber of trials by jury which came before them. I ought to mention that we have only two
species of civil actions which are to be determined by the verdict of a jury ; commercial
cases, and personal wrongs, that is cases of personal injury, such as defamation or as-
sault; but they perhaps were not aware that the system of juries, as it is established in
civil matters in Canada, is the worst species of juries that can be imagined, for one plain
reason. By the ordinance of 1785, it is established, that in civil cases in the districts of
Montreal and Quebec, which contain about nine-tenths of the population of Lower

S Canada,
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You have stated that a part of t" e judgzes i the Court of Kino’s Bench are in the habit
of going, on certain oceasions, to Three Rivers, to hold a court there ; will vou deseribe D- ‘R- ‘V",';"r,
what the process is ?—At Three Rivers the provincial ju \ Esquire.
10/.; but in cases above 107 sterling two j must sit
and for that reason, eve term one of the judres of Quebee goes to Three Rivers
one of the judres of ymtreal eoes th i

Is that practice co sl to Thrée Rivers; or does it extend to Gaspé and St. Francis ?
—It is eonfined to Three Rivers; at (faspé Francis the jurisdiction is limited ;
at Gaspé, I think it is limited to 1004 ; and it is limited to 20 at St. aneis.

Would it, in v tend the powers of the courts of Gaspé and
St. Francis ? —1I ca: Id be better to establish a system of cir-
cuits, at least for St. i

Is thereany description of causes tried in those provineia
Bench sits at Three Rivers for the e dis includ
cases not within the jurisdiction of
at Quebec for Gaspé.

The provincial judges alone have

When the court of King’s Ber Rivers, wiience are the juries drawn ?—
I never was at Three Rivers at the sittin court; but I understand that they are
perhaps drawn upon a better plan, not only fr ity, but from the vicinity. That
1s not the case at Montreal and Quebec; of petit juries; for some years grand
Jjuries have been part i

Is there any criminal jurisdi
sions, none.

Do the judges ever decide inconsis
the French law, and some of them
sometimes mistakes committed by judg
but generally speaking our judges are st
as it exists in Canada.

In how many places are quarter sessi
St. Francis and Gaspé.

How many times in the year >—Four times in t!

Has each court of quarter sessions a separate judge 7—Those quarter sessions are held
by the justices of the peace ; but in Montreal, Q: and Three Rivers, there are what
are called chairmen of quarter sessions, who are paid; and a similar appointment has bzen
made for Gaspé. The St

What is the nature of the jurisdiction of those quarter s ;
~It is chiefly eriminal ; but it extends also to road matters and penal laws,

What description of persous are the justices of the peace P—If I were to speak accord-
ing to the rules and laws of England, 1 should say that they should be taken from the
class of proprietors ; however that has not been acted upon. " We have passed a bill once
or twice in the Assembly to qualify them nearly as they are in England ; this bill has
not been assented to by the Legislative Council.

What is the class of persons from whom the justices of the peace have been generally
appointed ?—The greatest number are merchants or traders in the country, as well as in
the cities.

In the townships from what class of persons are they appointed ?—1I am not acquainted
well enough with the townships to state that. In the townships the greatest number of the
people are farmers; and I know that a number of respectable farmers are admitted into
the commission.

Have you not understood that there is a difficulty in finding individuals to fill the of-
fice of magistrate %—We have sometimes imagrined that the choice was not always good,
but the Governor exercised his prerogative ; it is left by the law to his judgment, and we
have not interfered.

Have the inhabitants in the townships any power of assessing themselves for the pur-
pose of local improvements »—There is no law to that effect in Lower Canada; by the
laws of Lower Canada every body is under the obligation of making his own road, and
this is done generally by -an order of the grand voyer, and then there is a distribution of
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secutes know the title upon which he ¢laims, and draw precise conclusions as to the
amount, and as to the nature of the things he claims, and if he fails in any way to AJ
what he wants to nhl-un‘ the judge by the laws of ﬂw country can never give him any
meore ; and that this is the difference, perhaps, between the nature of the proceedings in
Canada and this country, In Eneland there
al conclusion is taken ; whereas the judge, being both judge and jury in Canada,
give any thing but what is asked precisely by
give in the grounds of his ]lll"{.

Is the plaintiff afterwards enabled to amend his declaration 7—He must obtain a per-
mission from the judge. In some cases, that is given if it is only an addendum to the
action, but he cannot change the nature of his action.

¢an never
the pl.sllmﬂ, and then the de l(‘llll(llll must

But whether the action relates to real or to moveable property, the mode of bringing it
is the same 7—Yes, in England there are special forms of action, we are not restricted to
a precise form of -uhf)n but \nlh regard to real property, for t\(llll])[!‘ there it a mode
of action, which is established by usage and according to the principles of law, which is
such that if you were not to take 1]1.11 form of action you could not succeed,
sary to establish a certain number of " principles and ts, and then to draw the conclusion
from those principles, and from that results the necessity of adhering to certain forms,
though we are not nominally restricted to forms.

[' is neces-

Does the King’s Beneh act bot) as a court of f'mnt\ and as a court (!'h\\ ?—By the
laws of Canada there are ¢ ases where they have no mnht at all to exercise any eq itable
|m'wlulum ; that is, so far as the law is written t'ey must e-hv\ that law; but there are a
great number of cases where the law itself gives them a certain equitable wjxwln”w-i!. Of
course in those cases they exercise an (--lmnhlv jurisdiction ; and besides the civil law
being, as I said, the written reason which guides the judges in all cases where there is not
a precise cnactment, they have, '-v.n!d!]\ speaking, fixed rules of equity by which they
can be guided very eas 11\

Does ti

court deliver its judgment vivd voce ?—Yes,

and they generally assign
; but T]lm riu not gene 1.||i\' enter them in the \\nlh n wul‘ nent upon i
ster. " As they are the ||ll|lf<‘\ of both law and fact, I should think it would be ver y de-
able if their l(':l'\!llh were stated in the written j:ll"'m[‘ 1t.

U pon the whole
subject to the a

reasons viv ¢ voce
reg

is there satisfaction or dissatisfaction in the minds of the wmmnw
.mw::. on of the law, with recard to the mode in \\lm h it 1s admi-
nistered ?—1 could not say that there is a very great confilence in the admi
justice in Lower Canada ; and it arises from a great many reasons.

Will you have the goodness to state some of those reasons ?—In Quebec the judges
are generally executive counsellors; they are at the same time legislative counsellors, and
they ave generally supposed to have too much influence in the affairs of the provii
that their decisions are not always supposed to be perfectly impar hesides th
such a contradiction in the judee being in the morning at court, in the afternoon
Executive Council, and on the sam v at the Legi
ordering their execution, and then ju l’l.“,‘ upon limw
least as we suppose, that those men can be exactly judg s, and j alone, Perh: 1ps i
a country like this the same inconvenience may n ot arise from the judges exercis
those different capacities, because there is tlw check of public U:Jllllnl , and the Houses :..‘
Parliamient are compose ‘1 of an 1mn se number ; but there the jud; !
portion of the Executive Council e islative Council,
sons of the greatest influence in tl

Are the qualifie:
vinee 1
wvhat

In am
that the
think t

ion of

slative Council, making the |

very laws, that it is impc )ss

and

ons of the jud

e opinion of the people of the pro-
rsons to .nlnm vi‘thv law

ed as o 1t
g the administration of the law in Canada, should _..m t
should he some additional establisl t in the nature of eire
t it would be n.un-n‘a.ll to introduce circuits, as far as it is
tem on u'hirh they are established in England.

which vou found to

ke them to be looked up to as fit
judges now who are not consid

nere

1me:

What are the cire 'lm\.l wmnees
he system as it exists land *—The only thing

ts could not be exa is in England, by counties,
1 of the population, such as it exists in Cana

1
i

D. B. Vig
Esquire.

el

are ]l.ut]l -ular forms of aetion, and a gener- 7

June, 1828«




Equire.

D B Viger, Could you explain

—-—-+A-——— tricts into _eircles which would comprise a re:
7 June 1828. each, so that the judoes m :
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generally the plan which you proposed to adopt f‘_ur that purpose ?
—The object which the House of Assembly had in view was to snbdivide the laroe dis-

able proportion of the population in
cercise their jurisdiction in each of those subdivisions,
to the counties ?—TIt 15 impossible ; and the reason
are liable to continual changes in a co here the

Had the divisions any refer
is, that the division of the counties
population augments with rapidity. !

Upon what principle did you propose to divide the country anew for the purpose of cirs
cuits 7—To make a subdivision according to the population ; that to fix the seats of
the jurisdiction in those places wl there is a population to which it conld be useful.

Was the arrangement proposed intended to be permanent P—Things of this kind ean-
not be made permanent in a country like ours, because probably there are some of those
divisions which it would be necessary to subdivide again as the population increased.

Do you combine that with the other proposition you have mentioned, of examining
witnes in_ the country P—Exactly so; it was proposed to have the examination of wite
nesses taken in those very subdivisions by commi; twoners ; and I maust say, that in this
instance, as in a great many others, I did not think I was making the best law possible ;
but my object was to make the best that we could under the circumstances.

What number of circuits should vou think nece isary ?—The number is fixed in the bilj :
we thought that in the district of Quebee seven circles would have been sufficient besides
Qaebec, and in Montreal eight bes Montre:

Do yowunderstand th according to the Constitation of Canada the English eivil Inw
is to be administered vit: respect to property situate in the town: ip, or with respect to
all property held in on s¢ wys thought that the French
aw prevai in Lower C:
Majesty, » eference to tenures in the townships
system. Since that Aet, I do not believe
to the E

Seeing m of the Legislature that B h law sho I
tered with respect to all property held in free and common soce o in your opi-
nion, would be the best arrangement for giving effect to that system of law 7—1 thinl that
it is a very difficult thing, not to say impossible, to make the tvo systems go tovether in
the courts, such as the > established ; and I do not see how it could operate in Lowep
Canada, it would establish such a contradictory system, that it would bring every thing
into confusion.

Would not that confusion be very materially prevented, by t'e establis' ment of differ-
ent courts, that is, b, establis a new set of courts in which the law mizht be admin-
istered with reference to property situated in the towns! ips, and retaining the courts
which exist at present, in w ieh the French law is administer
nion upon a thing which is almost a mere theory; to spes
a new

ti

arliament passed the Act of t e sixth year of His

: our judzes have acted upon th

ere are means to bring actions accordine

w, with regard to real property in the townships.
1 :

R @

-]

=
-+
=
s
o+ b
77
s

uld be admi

—1I could give no opi-
of the effect of establis' iner
tem of law in a country where it has never been in practice, would be re o
upon mere supposition, upon which I am unable to answer; I know t at t
of courts aud the difference of jurisdictions, and the difference of laws, will 1
produce confusion; when it is established we must take thir
try where it is not v how it would op

Seeing that it is t .egislature to carry into effeet t"e establish-
ment of English law w 1 uds in the townships, do you think the at tempt
had better be made by administering it in the courts as they at present stun 1,
other mode *—T do : ] w how that could be arranged at present.

Can it be administered in the courts as they exist at present ?—It would
ficult ; perhaps euld be proper to state, that the actions as they are broucht aceording
to the rules of civil luw, ave very simple, and that the object can be attained as £ ily and
as easily as upon an, other system. [ cannot imagine how it would be possible to ests
blish in Canada courts in which the judze would determine one day aceording to the layws
of England, and another day according to the law of Canada, it would ¢ row the practice
of the court into the greatest confusion ; e have already enourh of confusion, which has
been ereated by people sometimes endeavouring to take t e rul of tire law of Envland
and to introduce them into our jurisprudence. t

asoning

arily
but in a coun-

or I_i_\' any

t K

be very dif-

Tas
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Has the Canada Tenures Act been carried into operation at all in Canada ?—1I do not
know what operation it can have at present; it has destroyed rights that have been in D. B. Figer,
= A = 3 2c . - BEs CI¥E g 2 T T a o re
existence 30 or 40 years—minors rights, rights of women, sheriff’s sales, hypothéques exe- Lisquire.
cuted upon the lands ; all these have been swept away by the Act of the 6th of the King, — T~ ™
Are the Committee to conclude from what you have said, that the Canada Tenures ¢ Jube 1826
Act has excited great ||_m:nn_tvilf, and bas been considered an unfortunate measure in the
eolony ?—It has, certainly, in Lower Canada created the greatest discontent, particularly )
in what we call the Canadian population, because it destroyed at once the system which g
wo considered to extend to the whole province, which has been acted upon for 40 years,
and ever since the conquest. People had acquired lands in that country by titles made .
according to the tm'muh!l:).s of the l‘wm_‘n law, w are extremely simple, and operate :
very well without any difficulty, and against which there was never any complaint at all.
Women had acquired rignts of community, families had acquired rights according to the
Canadian law of descent, creditors had lent money upon hypothéques, a species of mort- \
were supposed to be affected ; and she- J

gage we have in Canada, by which those 1
rifi’s sales of those lands have taken place in great pumbe Now if the declaratory law,
which bas been passed by the Parliament, is to take effect, all those rights are gone and
destroyed, and all the sales which have taken place for 30 or 40 years are null and void ; <,
and in the second pl ' has created a ereat discontent among the Canadians, because
they are acquainted v Canadian lavs of the transfer of property, which are ex-

tremely simple, and which are not expensive, and very easily to be acted upon by every
body ; but this Act of Parliament est: :

Whlishes a system of transfer of property, with which
the inhabitants of Canada are perfectly unacquainted, and which has the disadvantage of
being extremely costly. In Canada you can get an excellent title made, according to the
Camadian law, for about from 3s. to 10s. aud you are obliged to pay as many guineas )
according to the English law. T ma )

¢ § in order to give an idea of the opinion of even
an Enclish lawyer upon our law of transfer of property, tl I heard the late Chief Justice
Monk, who was not very much prepossessed in favour of (mnadian establishments, say

Bench, that a common notary i Canada, after a couple of years practice, under-

e

3

on the b
stood conveyaneing better than the most able conveyancer in England. I could add ma= )
nv other reasons, but these are sufficient to give an idea of the sources of discontent <

; is Act, and the more so, because by the Act of the 31st of George the i

with regard to t
3d, our Constitutional Act, it was particuly enacted in the 43d section, that « Lands in
Upper Canada were to be granted in free and common soccage (in like manner as in
that part of Great Britain called England,) and when lands shall be hereafter granted
- within the said province of Lower Canada, and when the grantor thereof shall desire the '
same to be granted in free and eommon soccage, the same shall be so granted, but sub- k
lteration with respect to the nature and consequence of sich
tonure in free and common soccage as May be established by any law or laws which may
be made by his Majesty, his heirs or sucessors, by and with the advice and consent of the
Legislative Council and Assembly of the Province.”” Now from this we understood, of
course, that if there was any alteration to be made it should be made by the Legislature
of Lower Canada, who would work upon the system according to thé interest of the
] country, and who would of course know the circumstances of the country better than
those who are at a distance of 3,000 miles. I will show, in point of fact, how the thing
has operated in Canada, After this Act had been passed in England, the very Legisla-
tive Couneil, which is composed of exceutive connsellors who have the greatest influence §
there, and placemen who were mln_mcc-ll to have desired that the laws of Iimoland should
be introduced, were the first to send to the Lower House a bill to introduce again our
forms with regard to the transfer of property in the townships, the law of Aypotheques,
\ and some other rules taken from our own civil law.
Do you hold that the law by which property held in free and common soccage should
d i mer dies without a will, should be the law which prevails :
ish Jaw —1 am apt to think that it would be desirable that
re the declaratory Act passed, that is, that it should be

ject nevertheless to such a

-

A
ia

descend, supposing that the ow

in the seigneuries, or the Eng
it should remain as 1t was Lef
divided equally, according to the laws of Canada.

When you say that discontent has arisen amongst the Canadians with respect to the 2 ;.
provisions of the Canada Tenures Act, are the Committee to understand that yon mean J
that




144 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE
D B the persons holding lands in the townshkips arve discontented with those provisions, and
1“:..7.0_ ' that t ey wish the Canadia s with respect to the descent of property to apply to
~=—treee.— them as they do in the seicneuries? —I am nof acquainted with the sentiments of the ma-

of the inha

June 1828. jor itants of the townships ; I can say that with regard to the Canadians
they would wish, ef course, to pr their laws of descent.
Is there any tling in the Canada Tenutes Act which has a tendency in any way to

Ser

interfere with the laws of descent with respect to the land which is held by the Canadians
in the seigneuries P—1It is very much the case indeed ; because by this very Act, if the
tenure of any land in the seigneuries is changed by angement with the Government,
that land would be resulated by the laws of England, so that one farm would be regu-

lated by the laws of England and thé next farm would be regulated by the laws of Cana-
da; and the Committee can judee what would be the consequence.
As no change of tenure under t-at Act can be made excepting at the desire of the pro-

o
tor, have you any reason to imagine that any individual wishing that change to take
» with regard to his own lands would be likely to complain of the alteration that
take place in consequence of it —Yes; a man that might wish to make a change
tenure would not like that his land should be placed nnder a new system of law ; it
would operate as an cbstacle to making a change in the tenure,

Supposing that no individval seéks to change the tenure of his land under that Act,
in vhat way does that Act affect the seigneuries, so as to deprive them of that which
they consider an advantage, namely, the French law *— Of course if there is no change
there can result no inconvenience, except so far as there would be a different system in
ts of justice, which would create a great confusion in the ideas of the lawyers
d judges.

Is not the law of the 6th
aid t e seipnenr holding .

| common soecaze, the sei
not a compulsory j

but if the se

f George 4, of this nature, t'at provided the Governnient,

¢ the Government, change the system of holding into free

is vassal fo change his tenure *—No; it is

which is a great obstacle in that very

of the soil would have

their tenures too, and upon his refusal, to

an obstacle to the land being put in free

reur that would he disposed to accept a price

for his du was not fixed by himself,

Has the | 1 the seigneuries 7—1 only know of twe cases where

I ion has been made to Government for a change, and I think that the a rangement

has not been concluded. ; 2

Are there a great number of Canadians who reside in the townships ?—A great number

in some townships, and there would be a much greater number if facility had heen given
for their settlement, g i

o
€ cultivators

submit {o ¢

mon soceace

Dalce

o b

wheen acted up




ON THE CIVIL GOVERNMENT OF CANADA. 145

Martis, 10 die Junii, 1828

vealled in ; and E:

Denis Benjamin Viger, ag

estate of real

SUPPOSING a person possessed of a fee simple
be the con

nada, to dieintestate, leaving a family, what woul
generally speaking, only two species of property in Canada, that is flef or seigneuries, and
rotures, besides franc alleu, free and con Witl rd to the first, the sei
jes, the eldest son has a greater proportion th: ildren in the case of feal
divided be

in Lower Ca
?—We have,

non soce:

[INEUTICS

property ; in the successions to rofures, every spe

tween the children:
Suppesing he leaves ¢

interest either in the one or ?——By
the laws of our country husbands and r¢ partners and joint proprietovs of r'\'w:'&‘
species of personal property whereof they are respectively possessed at the fime of the
marriage, or which may thereafter be acquired either by inheritance or otherwise ; but real
property, which comesto them by descent, or which is acquired before marriage, does not
fall into that species of partnership, which is termed in our law comminawté, 1t is to be ob-
served that the law is not imperative: A man who marries may by his contract of mar-
riage renounce every such right, and then the wife has only what is stipulated in the con«
tract of marriage.

In the event of bis dying intestate, and the wife taking that half, upon hergdealh what
becomes of that half »~That part of what we call the communauté, which has once acerued
to the wife by the deathof the husband, goes in the first place to her children, sd in the
second place, if there are no children, it coes to her own relations, not to the relations of
the | 1

wd,

v " " s
between dower and communatles

—Yes, n

1pon p

1t on 1l

sto the ¢
the dower whic

contract ot

notleqe;

Then, in point of fact, ift a person dies infestaf
him, partly by descent and partly a property acquired ¢

entitled to her dower out of the one, and to Ler share in the communauté in the

her ?=

Ot
Exactly.

Suppose he makes a will, what pow
him by descent, and secondly, that which is acc
to rlik]ms(‘ of all the property which belongs to
his part of the communauté, and to beq ith 1
heless to the stipulation of the marriage eontract

That isto say, if he has property which belonged to him previous to the ma
¢an bequeath the whole of it as he pleases 7—Yes : : ‘

With respect to that which he acquired subsequently to the marriage, he
nose of one half of it ?—Yes, as well as of ti 1 to him by successi
in'npi‘i'l:\_‘ which comes to either man or wife by succession they have respectively ht te
diu;um:of; any such real property v h comes by inheritance to the wife, or to t! hus-
baud during the marriage, never enters into che communauté, unless there 1s a particular

E 3 ) stipul

wd which comies {o
?—He has the rigl
ent, or whether
ect nevers

he over, first of all, the L

ired during mary
whether by desc
in any manner he pleases, su

it

€

, he

only dis-
. Any real

; Acquile
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D B. Viger, \"llﬂll]'ifld to that effect in the contract of marriage; of course either the man or the wife
Esquire. as a right to dispose of that by their willas they plmw
A, Supposing a person marries, and that durine the existence of the marriage he makes a

, who dies in

10 June 1828. considerable fortune ; supposing farther, that he hasa ¢ hild by the marri
the lifetime of the father andmother ; tk wn suppose the mother dies during the lifetime of
the husband, what becomes of her share in the commancuté —Her share goes to her own
relations, except that there is hardly a contract of marriage in whic h there is not a stipu~
lation that they shall, if there arve no children of the marriage, enjoy the property during
their life, to the exc lusion of the relations of eitlier party.

But if no such eontract exists, the Lu\' is aw you state t—~The communauté is divided,
and the half of it goes to the wl wtions of either hushand or wife.

Nulnpo-nm a personin possession of an estate is anxiousto sellit, what is the mode of his
conveying it to the person whe is to purehase it ?——The contract is ak=ays passed aceords
m" mrho laws of our country, hefore twe notaries, or one notary, and two ‘.theb-gex. .
for the form of these 'mlt:.ut\ are known toevery notary in (uuhul.z. If there are no pm‘tl—
cular circumstances which may reguire special snpu]‘ltmu.\ it is not necessary to travel
out of these forms.

Is it a very short deed ?—Pretty short, it generally contains about three pages of com-
mon felio paper.

Does it contain any reeital of the former title, how it came tothe person that sells ?-

It does generzlly [‘i)‘)nuh]ti'- not essential to Ilw form of the deed or its \'aildzt.} that nt
should be so ; threre are people that will sella farm as belonging to them, without mens
tioming any thing elwe ; buf, generally ~p.s.xnmw it is entered, not as matter of n?wﬂ_sltb,
but as matter of eonvenience, and i order that the person may kuow the pavties from
whom the estate came,.

How does the purchaser satisfy himself' that the persoa who sells has a good title to sell,
and also that the estate’is nnencumbered *—That depends wpon his prudence, and partivu-
larly upon the good advice that be receives eitherfrom the notary himself or fromr s lawyer ;
forexample, if von were to-consult a gentleman in Canada about a purehs
ed to make, the lawyer would of course, before allowing the ¢ leed to be ]LL\\P({ resuire
eommunication of t e title of that property, nould als:nv-m.w‘( lnow whether the veador
was married or not, vhether there existed a dower upon that estate or not ; of course this
is very easy. [ mustbesides observe, the laws of our country with regard to preseription
are (n“\“(ll“'lil\ yretty -ii..-ni(’ ; ten years poss ion, with a good title, where the I
ll"ui“\ ]mw-nr in the province, are sufficient to operate pre: ription in faveur uf the
buyer. Twenty years are neeessary to prescribe against abse >
person must be of ace, and ("xlm!m' of exercisine his rights, for p'.‘(u,(nn ol te nlw.'s.v
ae ’ul[l\l him. (-.-‘lm ‘..’\' w-.]w'ihml_z, thir l\' years presct “1}|[l<)n [~ sufficient to cover some dif-
feulties in a title in due form, wiich has no radieal defect. A vma could not aequire by
prescription a farny, or any other real property, if his title was not a real bond fide sale’;
1!° for example, he had i.mwi a tenant - 11‘1 a lease, he could not prescribe aguin

+n title ; but 1{ the-title is good, generally speaking, a prescription will of e 1n
f:u‘(amulll“z thirty years. New the la: sver eonsidering these  circumstances, and perhaps
gome others 1 v find whether the man wheo sells can g‘i ve a good title

Then liow are isfied that a geed title is produced, either for tem )ears or for

twenty v as the case may be?—It vould depend upon particular

&
cire ne whether there are absentees, and there are minors; or

se whieh you want-

§; you must

nsta 3

other persens incapable of .\\: reising their rights; all this is very easy for a man of ‘“\}?P‘-
rience, but Jr would it to (\:\p.(u.. it to persons not e'.\A(TI\ acy uaint h the
principals of our las it T ean state upoun that subject is, that {hn., en w little
more than mmv ears in practice, and have given a good de a‘ uf advice upen questions of

this sert. I do not think I everhad any eomplaint b_\’ any persons of the i
their titles. It would be necessaryto say, that if theve is any fear of hypothi

means we have at present, and the only pu

sutfieiency of
‘emes, the only
ble means, Ithink, in any good system, is to
have recourse to a r._w“.i (sheriff’s ~.l]f“), that would, to use a technical phrase; be surdi
it to purze all eharges except dower; butwith regard to dower, it is always easy to
know whether rlmm i a eharge of dower, because you can know the person from whont
the property bas come to the actual seller, or the person from whem his title is dexived ; it
19
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is very easy to know whether they have been married or not, and to get the contract of mar- ;) 5 o
riaze, to be satisfied as to the nature of the dower. All these things must be done of ‘1‘;5{““,:"'
eourse by people who understand the laws of the land, they are very simple things ; but I — A~
must confess that a stranger coming to Canada may be subjected to some little difficulties, 10 June 18g8.
asis the case in any other country. T have a particular knowledge that two or three years
ago an aceident bappened to astranger ; he bought a farm, and was told by some persons
that there was adower upon it, or some such eneumbrance, though the person who spoke
to him was not conversant in the law ; I think he was a common farmer ; ke informed him
of the risk he incurred in buying that property; the buyer would not listen to him, he
bought the farm, and he experienced what every imprudent man would in that case, he lost
his property.

Is not real property in Canada subject toall, what are in this country ecalled, simple
contract debts, of a person borrowing money —Every species of property, real or per-
sonal, may be seized and sold for the satisfaction of a judgment, whatever may be the na-
ture of the debt.

What is the form in whieh a person in Canada in possession of real property borrows
money ?—In order to speure to the creditor the right ‘of hypothéque, he generally eonsti-
tutes that ].'.f,t[;m'/.vr:'r','.a.'.r‘ before notaries, h_v an act in which the amount of the meoney is spe-
¢ified, and. that is sufficient to give himthe right to be paid out of the proceeds of the real
estate, before any other who is not-anterior to him in Aypothéque : according to our maxim
of lawin this case, potior tempore potior jure, the person that has the first hypothéque has
the preference to the money which js raised by the (deerét) sheriff’s sale, and then in sue-
eession every hypothecary ereditor.

Bupposing a person horrows a sum of money upon his bond, does that carry Jypothé-
que?—1t does not, unless execnted before a notary.

Must it have reference to the estate ?—That is not necessary, provided it is passed bes
fore a notary, that earries by itself the rieht of hypothique.

Tren a person who sells an estate, wishing to  deceive the purchaser, might keep back
those hypothéques?—Yes ; and that is the very reason why we have recourse to a sheriffs
.‘*Hh‘.

Must nota oreal deal of inconvenience avise out of that system; that tilithere is a shes
riff’s sale aperson might goon berrowinge money ¥ ithout its h-=ing‘ known to the 1)?11'”('5*
from whom he borrows meney whether his estate is subject to a prior emcumbrance or
not ; would not a registration put an end to a man borrowing meney upon his estate more
than his estate was worth ; could you say to the Committee whysome regulations to tl
effect has not been adopted in Lower Canada 7—This question emabraces a great variety of
subjects. 1 must say that I labour under great disadvantage in giving my evidence in
English, a language which is not familiar to me ; it will be a matter of great difficulty to
speak with that exactitude and technieality of expression which would be desivable. I wiil
endeavour to sketeh the situation and some of the gircumstances of Lower Canada as may
be conneoted with this subjeet, 1 remember, that some years ago there was a great deal
said in Lower Canada about this matter ; after examination it was found that the country
in its actua! situation did not admit of establishing a vegistration ; that was out of the
question ; but what I should call a bureau de conservation d'lhypothéques. After discns-
ion with some @entlemen who were desirous of having these bureaux estahlished, and 2 fter
slanation vith them upon that subject, and the nature of a decrét volontaire, and its
vets, they agreed that that was all that was wanted, and that if it was possible to have a
sheriff’s sale with a little more facility they would be perfectly satisfied. A law was passed
for that purpose, but I understand that the expense was very gireat, and that people have
not hees IJH“I' satisfied. The factis, the reculating of the eost belon to the courts of
justice, and 1do netknow whether the complaints were well founded, or not, 1 stated that
a may have granted /J'ﬂ)m‘/u’rlun-s which he may conceal, but I must observe, that by the
laws of the country a an who conceals hypothégques when he sells, or declares when be bor-
rows money that the land which he hypothecates is perfectly free, is liable to go to gaol
after it is discovered that he has committed that species of fraud, till he has paid the da-
mage suffered. I denot know upon whatground it has been supposed in Canada that this
law was no more in foree. Tvery day inthe courts of justice we take execution against the
body for the satisfaction of penal damages under the old laws. I do notsee that there could

be
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have unders tnmi, that t 18y ¢ ould ..'sr na(.ul an exec I.TH’H L0
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the law might protect all persons equally. Tn case this establishment was to take place, it D. B. Vieer
would be necessary, as I said, to subdivide the districts into smaller cireles, that we mi 'Ew“u':,.”
finally establish those bureauz de conservation d hypothéques in the places where the courts A .
would be held, 10 June 1828
Has there been any difficulty attending the registration of real prope in the United
States 7—I cannot answer with regard to the United States.
Does the law you have stated to apply to the communauté apply equally to persona
who have been married in England and who have settled in Canada, and who had
after they got to Canada realized property in Canada ;isit a case that often happens ?—
That is a question of great difficulty, embracing a vast number of considerations even of
!mh]iu' law. It has not, to mv knowledee, been the hiill‘.]‘.‘ 't of direet discussion ; vet in Ca-
pada, Iknow that some questions of this description were agitated with regard to persons
who had married in the United States. 1 see very little difficulty with regard to a man
who marries in the States, because, if I understand public 1:
consistent with the prineiples of sound poliey, no foreigner h

r well, and it seems to meto be
: a vight to avail himself of the
Jaws of his own country with regard to matters of real property. s veal property must be
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N B. Vizer, 1774 bad no effect within the townships until the Declaratory Act of 6 Gee. 4. stated that
i that was the case, and that much inconvenience had arisen in eonsequence of that Act of

What was the mode of convevance, and what was the law which existed within the towa-
sbips np to the Actof Geo. 4, Y__Lhave seen many deeds passed a.q:e‘ordilgg to the form
preseribed by the laws of our eountry ; they weve generally made im that way, as 1 un-
devstood,

Were they made also according to the English form of conveyanee ?—Since a nnmber
of years some pe 1s in Canada have raised their voice against our forms, whether right or
¢ Some gentlemen eonceived there might be a little doubt some day or other, in
the practice and of the opinions whiea were entertained by thejudges, and the
practice of the court with regand to sheriff’s sales, m{(l n.-nla.mi_ mix&d actions relative to
real property, and many other acts which affected, directly or indiveetly, property in the
townships; and I understand that some people had sales made, both according to the En-
olish forms and according to the forms prescribed by our laws, for the same estates. [
have heen told that that is the ease, though I havenot seen the deeds.

Hawve the courts of justice given any opinion as to thelaw that exists within the town.
ships, whether in case of a person dying intestate his property isto be divided according
to oue law or the other 7 —1 do net know any direct decision having been given upon that
point in our courts of justice, There is one fact that strilses as proving their opinion, and
it is the sherif’s sales. and actions respecting real property during mere than 40 years in
the towaships : if the laws of England are really the laws of the townships, all those sales of
course wonld be null and yoid ; hecause, if 1 understand the laws of England upen this
suibject, real property cannot be sold ; that you can seize the revenue, but notsell the
land itself by execution ; and with regard to actions, our actions pétitoire, possessoire,or
thers relative to real property, could not apply to estates governed by the laws of En-
gland.

Have those sales continued since the Declaratory Zct of Geo. 4. P—Yes.

You stated that the mode of conveyance, according to the English forms, was much
more expensive than that which prevails aceording to the French forms *— 8o T understand
from all guarte and I recollect that it was a subject of particular attention when the Le-
lative Couneil sent to us bills to change the late Jaw, 6 Geo. 4, which the Imperial Par-
it bad passed upon that subject ; of course wemade some inquiry about it, and it was
found, from all information, that it was mere expensive ; indeed the double deed, which is
ording te E sh forms, and double actions, ereate expenses, whereas by*
laws of Canada one deed and one action are sufficient.

Do you happen to know why they preferred that mode of eonveyance by lease and re-
lease 7—1t would be very difficult for ‘me to explain.
supposing youwhadan English deed of one page, should you complain of that, (a form
ed being shown to the Witness ) ?—By no means ; I have been informed that they
admitted such form in Upper Canada, and insome ofthe United States; but it was bv
iging the forms of conveyance ; that is very simple I must confess, but it does not
to me thatthis would be suflicient in Canada ; 1 would not like quite so simple a form,
! 1onr forms are very simple, by the laws of Canada we are obliged to describe
v, and be more aceurate in many other respects ; even in our forms, simple as
e, there are a great many things which are entered which are mnot perfectly
I will state some words which are to be found in all our contracts, we gene-
e use of thisword on the part of the seller, that he obliges himself to guarantee ; by

country that is not necessary, every man that sellsis supposed to be obli-
‘ tee, and yet by mere habit this stipulation is emtered in all the deeds; I
ldd cite a number of words of that kind which are guite nseless, and which might be dis.
ensed with ; put the forms are generally printed beforehand, and of course the notaries
will sfick to them as a mere matter of habit. :
Do you happen to know whether of late the land has descended according to free and
nmon soceage within the townships, or according to the Canadian law?—1I de not know
s passed upon this subject lately in the townships, since the passing of the Declara-
whieh I have mentioned. Ishould bave added in my preceding answer, we have
vantages of ti.e modifying system, as they tave adopted it in Upper Canada and
ted States, with regard to the transfer of real property, only itis perhaps regu-
lated
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lated more precisely in our system of eivil jurispradene

R Canada 3 we have
vantages which they have endeavewred to get by adopti g

» new forms di

aprent from those

B. Figer,

Esquire,

which are used m England. —~ A

As the law new
and commen soecage w

stands, are you of opinion that if an individual died bolc
hin the towaships, they would go te his elibest son :
t of Parliament is to be executed I s ould suppese it wowld be so. The on
whieh there isin this matter is, that yow have many different species of suceess
gland. I understand that in England there are some counties in which an equal division
of property talces place amouy children. However, it is; [ should suppese, wiore com-
mon to see the whele of the real estate co to the eldest son ; and suppose that the Deelara-
tory Act would be understood in this way, that the landed preperty would go to the eldest
sem,

Hitherto that has not been understood —It was erstood that a
wding to the laws ef Canada ; and it is generally the mauner in
cent have been made, even in the United States, by clianging their former system: Fhe
prejudice is so muelt in favour of this species of descent, that in Upper Canada the
of Assembly has passed, within a few ) ears past, two or three bills successivels to e
that law of equal division between the childven ; but the Legislative Council rejected those
bills,

fr

A

viston took

If heretofore lands in the townships, although held in free and commeon soccage, have
passed from the father to the children nader the laws prevailing in Lower Cauada, and
sup yosing Hmt, m-['.rn'din,_n_' to the statute which has l;it_i'l_. lm'i.\‘(-d, the Enelish law is now te
.'\ppl_\?thl‘m, would it not ln{um'css:u“\' te pass an Act in order to {!llit‘f i'.\'i.-stillg titles ; that
is to say, in erder to give them some assuvanee with respect to titles that have beenderis
from generation to generation wnder the Irench law *—Of course it would be ne
it is an Aet that might be easily passed in Lower Canada ; and in the ver,
rial Parliament, which is deelaratory, it is particularly enaeted, that the Provineial
gislature may change and alter the law, and indeed it was respecting that very clause which
[ cited from the Aet of 1751. It was suppesed that those whe solicited the passing of
that law by the British Parliament, saw ])1‘uhuhl\ that there would be some difficalty in its
execution ;and it is perhaps for that reasom that t.ey bave added a provision, that the P
Hament of Lower Canac
Lower Canada.

Will vou be eood enough
ced

is Bot in consequence of the ex

ange ,::i!(‘i‘, and m

to poiw

which ind wadians to

3w 7

clause of that Aect, that the Canadians we o b
were not the laws of the town izt dered tha
elause afforded an : to ot the Aet

ature, altheuzh

,‘L\‘H'h which the law see

that from the g
might imply something in eontradi ! )
lay dow s all public laws should Le interpreted rather aeccordun
Levislature than the erdinary gra stical weaning of words, it was theught
Goverament of England did not intend to establis's tweo different s- stems of

es of interpretation of kaws of a publia

ion to

e for persons in the townships and amother for real
property ; -,.‘-‘;f ‘ah:- French laws were generall. infreduced in the country, that ex-
ception v pard to the townships would apply only te real preperty, not to persouns, so
that there would be oue system of law for persons 1l anether system of law for real pros
perty ; but supposing even that this was not the intention of the Legislature at the time, an
ervor which bas been fallen into by every body in Canada should t'i'l'T;lil:}}' be looked Upun
at least as respectable. SAYIng error comumunis fueit jus, ne
convenience could arise with regard to real property in Canada from that interpretation ;
our law is simple and well defined, and sach as every body weuld prefer to the system of
real praperty, and transfer, as it exists in England. Ido not lll'l"i\"l“] to be a judge of the
laws of England, but T willtake the opinien of every English writer vpon the subje I
am sure that any body whe will take the trouble of examining with attention the principles
of our law with 1-(-;‘;1|‘|1 to real operty, will see that there ean be very little inconvenience
apising eut of thissystem, Is it right then, when that interpretation has been given to it
for 40 years, when the whele system of the country is established upon it, that we should

same country, and particularly o

would be a case f

iearo,

) June, 1438,




D. B. Figer,

Esquire.

10 June 1828,
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o the laws of ( anada. After an e camination, it was found that this was not consonant
rinciples of pu -[n' law between civilized nations ; that a conquest could bave no
h effect ; that by the conquest allegiance only changed ; but that property remained,
t e safegnard to that property, and without which it could
roclamation was looked upen as a nullity. It is to be re«
ct of 1774 there is a particular stipulation with regard
, €. 83, it is declared, in the 4th section, “ And whereas
thc- pro s made by the said procl tion have been found iy »plis"ﬂnlp to the state and
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> 65,000 persons, profess e religion of the Church of Rome, and enjoying an es=
tablished form of constitution and system of laws, by which their persons and property had
ted, roverned and ordered, for along series of years from the first establishment
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S5, Figew You were understood to state that it was the duty of the Legislature of Lower Canada to
Eaire. © watchthe i:sznm»n..~ of the courts, and that if those courts m onstrued the law of 1791 it
juire 1 g

e b Rt would be their dutv to check that misconstruction. You have also sta that you are

d of any judgment of the courtsin Lower Canada, deciding
hat prevailed in the tow nships; how then, under these
circumstances, could the Legislativ ,\“q »mbly have any nplml;umh of Ll)ll\l(hllll“‘ that
pmnf 7—1 lave stated, H..u [ was not aware that any judgment directl, pmnm_n!ung upon
this ques stion had bee en in Canada, although there liii,:!l? have been a decision 3 but I
must add, that the practice has i:(-s n such, that it was impossible that the judges sheuld en=
tertain a different opinion ; for example, with regard to the seizure of property by the
sheriff for ill years; we have beén se izing property, and an immense quantity of these lands
have been sold by the Sheriff, and bave become the propeity of the g -utlvme :n that bo
at t ose sales. With regard to successions I have a know edge that fuls {les have been
made g:.ru‘n'..in:' to the laws of Canada, and that a division of property had been made be-
tween man aud wife in the townships. Iknow that divisions of property have taken place

according to the laws of Canada, after being san wetioned in some measure by the judges,
of tutelles are made, with t'e advice of parents, according to the
writers of our country. Sales have notounl: been tmu!g', as I have
, but jons inst | and determined on thosesales and pro-
g to the forms prescr ibed by our laws. I could state .1 great many
e, by w ich it vould be evident that the ceneral u;mnml n
in“(: aerty in those townsh L'}\ was to be regulated ]J\ the laws
burthens which are Hupuwti upon the tenures ac»

from which they were exempted by the clauses of

10 June 1823, notaware of there beingany reco
one way or another as to the law

before whom all elec
formalities |
stated, ace
secuted invarial
other sn
Canada v )
of Canada, except with reg.
cordinge to the old law of the coul
the Acts of 1774 and 1791.
f to a el Geo. 3, which, after empowering
lands to be granted in iree and common soccage, contains the following words :  “ Subject
: 1 Ire \]wr t to the nature and conse quences of such ten-
JCCAL may be establisied ia_\' any law or laws which may be
sty, his heirs or suceessors, by and with the advice and consent of the
ce.” Do you understand any thing more

ause in the Aet of the

ure of free a

i llnl‘ il\ ]]]"
qun-..mu- Council and Assembly of the Pro
by that clause, t. an t itis n::.nl to the Legislature of Lower Canada, with the consent
of the Crown, to make any alteration in the lavs of property ?—The manuer in which t:is
is inserted there shows that probable the Parliament must have meant a little more t an
an ordinary intention of conferring upon the Parliament of Lower Canada the po er of
making laws ; and my reason for s it was nof necessary to repeat thatin
this particular article h.n veneral enactment of the law was, that the Parliament establis -

ed in Lower Canada at that time was vested with t e power of makiug laws for the interior
of that country npon r\\'vr_\' subject. Now itis cer tainly a presumption in favour of my in-
terpretation, that t' e Parhament of En md sl ould Fave thought it necessary in insert this
clause, after Laving given a general power of making laws, which certainly must have com-
prised the right of .n..h.nvr laws for t at part of t ee mum y whic: was to be in free and
common soccaze, The Aet even goes further, and after \11\111" that t e government of
His Majesty will have aright to concede lands in free and common soceage, they say, as it
were, to the Legislature of Lower Canada, * we bave ;lllv;ul_\ given you the general super-
intendence overall the country, hut even w' ere the lands are granted in hq e and common
soccage you will be partic ularly the judges of theeffect which this species of tenure will
have;” and [ am sure that any gentleman in Lower Canada must have thought that there
was <nnu-1l.i|:g in this expre sston whieh, w iu 'n added to the common general 1‘xl'n't'.~&.~‘i(}lis
which vere used, were intended to give to the Legislature of Lower Canada the puu’v[‘uf
legislation, in particular with respect to those lands. But even supposing that this power
had not been piven, would it not be right that the Legislature of Lower Canada should
rather Fave this power than the Parliament of England 7 Were we to sup pose, when this
Ani of 1191 was given to us, that the Legislature of England would make lavs without
any notification to the province of Lower Canada with regard to subjects of interior
m ?  Now we know Very w ell that the Parliament of Eneland has the SH]N‘l'illil‘led--
]}..L[ power over all the colonies, and I might say to tie Committee, that if they had been
present at some of the discussions which have taklken place in Lower Canada, they would
see
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aoe how far we 1« tion, as well
sion; but it is v ) ve become more
t ‘at they are not to be treated as they were somet i | in their i
How could we suppose thentl of this kind would be passe | in this Pa

out the province being aw: of at was to be the rv\'u'it of th
had interpreted the law in a manner different from what-the Par
have not we thericht even of r peali \rnnl‘ ?‘.u'i‘wms‘\]l ? Do not we ch
day the laws of England in Canada? Is not the Iillllill i law, as it stood in 1774, altered
every day in out proy incial ament 7 Nobody e deny H...r the Pa nent of Lower
( <m|l,| ||[i(| I it In!-' l‘p“‘.l ﬂl-'n'h‘\'{;ml-'; .!u'l.m we ‘.H] even a '-)l-l ll Ti it of
makine alterations with regard to that particul: i »mieht I..\|' i any
"'”f'|"""("l to be advantageous to tie country v liament of E
land.

Are vou aware that by t

4 1
stnce the Colo: \:-'-»

i'\ ‘)l naeess

UL\*.\;I-H,
“Im'u-\ ing we

iament had interpreted

»

illl"" every

to the Par

he constitutional law of England no Colon

Act can repeal the
since ns tome to be th e
er and modify t e laws of England, suc
n law in England ; and there is a 1-(:4'lin ular

ot

enactment of a Briti >—1 am not exac
daily practice in
they are establ
enactment in our own constitutional act, which I suppose must bave had in vi
y mic! .t follow the too great extension of this power, which mig -
slature of l-mn-x' or Lower Canada, becaunse in the very Constitutional Act
there is a particular pover reserved to His Majesty to disallow such acts as are passed by the
Parliaments of Upper or Lower Canada during two years after they had been enacted ; 3 I
knov that we h.nv ltered many statutes of England in crimival matters, and I think it
would he very desirab le that we should imitate even what is done in Eng I.aml at present with
recard to the amelioration of criminal justice,

Are youaware that itis in the power of Great Britain toimpose what laws it chooses upon
a ceded colonv, and that when the Aect of 1791 gave Lower Canada an independent Legi:
lature, as it provided tiat t e law of free and commen soceage should be the law in future
it had not "l\l‘!l at the same time spee ific uil.' a power to Lower Canada to alter that
ould not u.l\v been within the ]m\\rl’ of the Assembly of Lower

1l the Bi sh ¢colonies to al

»d by statutes, or by com

w o cory

the abuses whi
cised |J_\ the I

orants,
character of property, it w
Canada to have made any
time that the law of Great Britain established the law of fre

a pover to t e Assembly of Lower Canada to make ,,-;.,-!. alt

eration in if, and consequently,itbecame necessary at the same
md common soccage, to pive
ions in 1t as the King might
ation 7—I do not consider

cho¢ e 1o consent to; arve
that the Parliament of E
allowed by mtm's.mn'l Ll
England ; I speak of mora
ral oblications, but whicl
nada are all natural born
of British subjects. With respect to this par
Parliament of Eugland bad an intention in 17

_\l‘“: ]l:‘\'ixix‘q“E

awd .
land has more

ver with 1

] red country thanis
aws, and Eiiif lie laws which I consider to be part of the laws of

a congt

yower, not of the power of fo

, whieh does not 1Impose mo=-

I

s only as of ne =‘('~w;!\ es, the present natives of Ca-

1
1

3ritish subjects, and they conceive Lw\ have the common ri

r that the

St I'Iilﬂ\

ts of the concessio
1l ¢!
h

('ulmd.xui‘ lands according to this tenure were to carry with them al » )
thesy migr t havein E neland, according to the laws of B nwln-:i W |r regard to the ].l\\h of
descent and transfer of property, 1 consider that even 1p ower v hich
was given by 1'-‘ Parliament of Encland to the Parli out of ‘J(m (.'eL. la, to make
laws 1..1 the interior of that 1\1‘:)\111\ e, the Parliament of L-J\\ er L.thutd. would bhave a full
and m.;lpl-*um authority to make, w 1*!1 the consent of His Majesty, any alteration which
mizht be necessary from the laws of England, The manner of Lh.mm ng the lawa
wmay vary, and even use and custom will establish laws, and will serve to interpret
laws. This took place in Canada with i:';..r’ 10 the ter )5

(Amyou inform the Committee what is the propo:
which the tewnships are 1ided as comy with
) or A'l townships ve settlements

wrea of the
1e extent of

‘orm almost the

About
grante d in whole or in part,

whiole sup

‘ r
tIH‘IlI\Hl‘U'\\M’ ~.|n_r'lp||{;(',\ being 1 to the shores of » St. Lawrence and
the rivers falling into it. Lower ly, however, co ns relatively to its
guperficies but a small propertion of land fit ‘ul ul‘. ation unate. It isin

fact




- e S 2 o A SR e ST #
= — & i, -
156 MINUTES OF EVIDENCE BEFOHRE SELECT COMMITTEE

DB Piser, fact the lower part of the valley of a great river, and ‘ﬂxgs val .t“ towards the ea sf('m ex-

Esquire. tremity is reduced to a narrow limit h\' the meeting of the southern and northe a

A of mountains, extending from the Alleghanies on the soutlh, and Hudson’s Bay on the
16 June 1ggg, north.

Do you think that the establishment of the English laws, which relate to preperty held
in England on free and common soc cage, and brit ing them into operation in the town-
ships in Lower Canada, and also applying them to all property wherever held in Lower
Canada, which is held on the 1(‘1||.|¢- of free and common soccage would be aninfringement
of the rights of the ancient Canadian inhabitants of the country ?—The least that I could
say of it is, that it would be unjust ; I think it would be aninfringement of the rights which
belone to us if it was not done i\\‘ the Legislature of " Lower Cax

Do you think that it would tend to retard hw cultivation and civilization of the uninha-
bited and wild districts of Lower Canada ’—h vere to enter into fill' details, I would de-
monstrate that it is that kind of fluctuation which hm existed in Canada since the conquest,
by which we have ¢ mmnu.ul\r been threatened with seeing all our institutions which were
dear to us destroyed, which has retarded the \e'tni sment of the country, and if you co
der the immense progress which has been made by t e n population in spite of all
the difficulties which t ey have experienced, itis ¢ atit would have been if a
proper system o ((.m? t had been followed with nadians,

When you say a pr aper sy system and the French law
had not been ohstructed in ) should hs ave confinued
to let the French law prevail : mw] 1 have given faclity
to the people of the country tose :ﬂ » in thoset ps, tat instead of putting obstruction,
they shoul d have given them the means to go titere ; that a system of education should have
been folloned int e cot untry, ace ino to the ideas u“-i notions of the Hmi'l’ instead of

raising ()hw ac u sint' e way which I 1 to the Committee, and shu-\ rh(\m that every

thing I am s ets of a most extraordinary nature;
that ]n rticuls to the m'\mn]wn ent of t.e industry of the
Canadians has bee n looked upon asa *1)(“t'lc< of enemies to
the Government, ai the distribution of places in Lower
Canada, even of offices purely m nuu\ 1, such as justices of the peace, &e.

Is not the real strug v taki e in Canada a strugele between those
who wishto promote French ( un;u.i..n interests and to extend French law over the whole
of LowerCanada, and Imw who wish to resist th ion, and to protect the En

ettlers in t':m. country and place them under English law —There is no such feeling
desire of the st e to keep up their own ins \:m ions, and to pre-
serve their laws in ¢ I ainst the
English population ; in C --‘.:chl The best proof that
there ispo feeling agal at at least one half of the popu-
lation sides with tie C we have had with our adminis-
tration
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to take mieasures for e
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o not believe that in e
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.u!‘;.’ in exis-
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uld be the expression
an inferests IU' -!n in some
¥ nie U)ll\l'lilleﬂl(' be
sts and the British in-

1 L ”1(‘1\. '1.1350!‘. u
. war with the United States,
Litis v possible that what are called Can
pasure p1 v\ml, andI thinl that the British interests would b
prevailing ; because I cansay ver buu'll\,{ iat the Canadian inte
terests are tm- same.
. hink it d
la your individual opiuion, do you think it d

e |
1« adopt such measures as wonld
secure
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gecure to the inhabitants of Lower Canada, of French extraction, a preference in settling 5 p

N 3 .-s - . 5 LT & PR i 8
the vacant lands in Lower Canada over emigrants from England, or the deseendants of the = Jlquire
Guire.

S :’W! wo 11 'lm wish a par ti
protecte ol 5

inl he towns
Canadians, .lit.lm :h the
that it would be well, ¢ ¢=n]mm tas ju
lation, whicn must [n\ :\;t!!!l':i“} yovernment of Great DBrit
interest, if it was not so even by affection and duty.
Are you not aware that, taking the generality of en i
desire of settling in Lower Can jority of those
upou lands underthe English law of propert and descent rather ta:
I do not think that one in 10,000 ever thinks of s under y
e comesto Lower Canada ; and if the Committee were to know th
that comes to Lower Canada they would say I was right ; but it is\
mber of them should go to Upper Canada, because there is the En
greater number of emigrants have gone to that country, and aboy
per Canada is much better than that of Lower Canada.
Is a great proportion of the emigrants who arrive in Lower Clanada Sc¢ote: ?—Yes.
Is the Scoteh law under they have lived before more resemblia 1
French Canadian law '—Ul'u’nn'\:v the civil law of Canada being,
Roman law, wherever there isno special enactment of the cot
donnances of the King of France, a nd ot er enactments, whi
laws of Canada ; the consequence is, that the common law of both countr
were the same, tlere is more analogy betweenthe laws of Canada aud those of
than between the laws of Canada and the laws of England ; indeed, there is the
difference between the l: u\\nf Eneland and tie laws of Scotland, and t.esame difference
exists between the laws of Canada and the laws of
Have the Committee understood you correctly tou mply, that the
c .mmlu would be more disposed to spre: ud 1 te sett
f they were secure of having their own laws and institutions wl

fants o

but, in po

t, to i:i‘nfl"'l' eq

or the
g, the
d the or-

+] o 3 1 & s
the smallest part of the

me ae

) 1
rland.

h ]!a":HLL;:;mi in

Itivated
n they so

iuq.h of Canad
settled 7—Yes.

Do you see any objection in ]\"?;:.-E le to an arrangem
a of Lower Canada may not be sul
» settlement of tie

nt

Y :
wlole of the

that area should be
1

where t e and their own Pl ivile
dificati e desire of'the va
keep themsely that surround the

1 I‘.‘H‘n- with all v Inm 3
and that no alteritior lml'(l take place inte tin
consent of l't‘pt'('wu.t;lh\( s equally and freel chosen b
t the provinee hi :‘l’v' dy been too much divided into «
1eral m"uuu"nvnw and welfare, and giy
]Ibl'-‘l[ s and confusion. 1|u‘~1' can only ]»l'c'\ ented or removed by a marked d

ment of them on the part of Geverniment, and & g the people of t e province,
nn* 1y distinction wi.atever, to bavean eq ml voice in the management of its internal

s 'u its ¢

10 June 1838.
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Jovis, 12°. die Junii, 1828,

Austin Cuvillier, Esq. called in ; and Examined.

YOU represent the County of Huntingdon in the Legislative Assembly of Lower Ca~
da 7—1Iam one of the members repr esenting the county of Huontingdon,

How long have you represented that coun —U 'm‘un!\ of 14y :
Have youn had occasion to pay much attention to ﬁu.!.u ial matters since you have been
a member of the Assembly *—1I have been ge :nerally appointed on ummufrvou to whom
have been referred t'e accounts of the ll(l'lllf,\ and « xlmn.lllul‘“ of that provinee.

d in mercantile pursuits in Lower Canada ?—I ama commission mer-

na:

Are jou engage

chant.

Are vou also a landovwner ?—Tam.

The Committee are informed that disputes have arisen between the Assembly and the
Executive Government ol Lower Camada, upon the subject of the appropriation of reve-
nue ; in your uinu ion, wonld the Legislative Assembly object altoget.er to voting perma-
nently a part of the establisiment for the l xecutive Government #—1 ¢ .nmut]m-tund to say
what tiie Legislative Assembly of Lower Canada would do ; all I can sayv is, that they have
hit erto made a permanent appropriation for the salary of the lieute nanf-governor during
sidence ; and t ey have o ffered to make a permanent ]J}U‘. ision for the j Juc does, w lth
n that the commissions should be during good bebavi iour, and
rom the Councils, and t at a tribunal should be appointed in

his re
ir ml allowances,on condit
that they should withdraw
tl)n colony for the trial of impeachments.

You say that they have voted a salary to the lieutenant-governor ; have they ever voted
a salary f o the governor-in-chief ? No.

Is t ‘ere an indisposition to do so ?—Tiiere has been an indispesition generally to vote
auy of the salaries ui the officers of Government permanently : 11 was asked of them in the
year 1821 by the present governor, and it was refused. Subsequently it was asked for
durine the Iife of tie King, and that also was refused.

For what length of time did t‘-m consent to vote the salary of the lieutenant-rovernor ?
During his residence in the colony.

Can you state upon what rvrouull they have objected to put the Governor himself upon

the Suu.le footing 4Tt has never asked separately from the ot ‘er expenses of Government ;
bu!: t was asked generally, toat the whole expenses of the Government, which t..ey wlled
the Civil List, sl hould be voted per muuuuth or during the life of the Ki

No you helieve that the .\.w\l'mhl. woul 10)_[(‘Lt to vote a salary for the governor as long
a5 he continued to bold his office ?—1I cannot answer for others, I can only give my own
o'aiuion concerning what I would do. I should be (Ii?\?i'!ihl‘ti, idividually, not to vote the
m“n‘\ of i!az' covernor-ceneral of British North America at all; I think it more dienified
for the Ei e to pa rgvernor-general, rather than to td-«l{'ll it upon t e ;m)\ ince of
Lower (‘:.A, I its lieutenant-governor to pay .La well as the other
provinces ; it only urre

Is not the salary of the lieutenant governor borne now upon the expenses of the colony ?

16 is.
Is not the salary of the governer-general borne upon the establishwment of Lower Cax
la only ?—It

nada Od 18.

As far as the ohjection applies to his having authority in the two provinces, while the
whole of his salary is paid by one province only, would not that be got rid of by dividing
the »al.u‘v betwean both the provinces ?—It would dimainish that u.l|v| tion so far as Lower
weerned ; but [t! ml\ it would be very une ied for the povernors gene ral of

L % Jl
the ¢ ulmm s to be applying to »very colonial assembly within his jurisdiction for a portion
Would

of uﬂa 'enl. ary.
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Would there be any other objection than that which you have stated, to voting the salary , ... ~
. » LTUSET

of the governor-general, or a proper portion of it, for the time during wl h he held his
answer for m self ; Ishould feelinclined if I were so e:

he governor-general during the time that he administered the govern-1z

office 7—1I ean onl
vote t e salar, of
ment therein,

With respect to the judges, the Committee understand that they are ¢
during pleasure ¥*—They are appointed during pleasure. i

Would it, in vour view, be safe and wise to appoint them quam diu sebene gesserent #—
No question that holding theircommissions during good behaviour, subject to impeac ment
in the colony, would be more advantageous ; it would make them more independent of
the Crown, and the people would have no objection to make them independent of them,
givingy them permanent salaries and retired allowances ; that has alrea l'_\ been proj osed,
but rejected in the Legislative Council.

Do +ou believe that if a judge could only be controlled b
impeachment, it would be safe to appoint Fim durine good conduct ?— I should suppose a
sense of duty would keep men withincertain bounds; at the same time there may be some

pointed only

3

so troublesome a process as

very bad men that ma. require to be controlled by the dread of punishment.

Do you propese to invest t e power of impeachment of the judges int e House of As-
sembly ?—The impeac ment, 1 understand, virtually belongs to the representatives of the
people ; that is an inherent right of the inhabitants of t\e province as they conceive, as w ell
as the rie t of taxation ; but the trial, in my opinion, ought to be before the Legislative
Council.

Supposing it should not be thought desirable
made, and to appoint the judges upon so permanent a footing, s'ould you object to the
, although they conti-

4

to adopt tYe recpmmendation you have

judges having a salary voted to them as long as t ey held their of
nued dependent upon the Government ¥—1 should decidedly object to voting any thing
permanent to te judyes wit ‘out those conditions, that their commissions should be during
good behaviour, that there should be a tribunal in the colony for their trial in ease of m
versation, and that t ey should retirefrom the Councils both leoislative and executive ; be-
cause it is astrangeanomaly that the judges should be executive councillors and e slative
councllors as well as judges ; they in the morning advise the executive, in the alfterncon
they make the law, and inthe evening they administer it.

Should you propose to carry t' at prineiple so far as to exclude the chief justice from
either the Levislative Couneil or the Executive Council 7-—There mi t be some difference
in opinion upon t at subject. I think there = ould be no objection to ti:ie chief justice re-

ma ning president of the Lewislative Couneil.
But _ou think there would be an objection to any of the other judges being members of

bjected toany of t! e

the council ?— !‘ecidedly. The Assembly have, on various occasions,
Judges remaining in the Legislative Council, and they have thougit it very improper
that t ey should be in the Lxe tive Council.

Do 1 ou hold, that no person holding office in the Executive (fovernment, of which he
may be deprived at the will of the Governor, qughit to sit in the Legislative Couneil ?—If
the: did not form a majority of the Council there would be no great harm ; butast e Coun-
eil is at present constituted, they form t' e majority of that body, and holding their places
during pleasure, they are liable fo be influenced by the Governor. No greaterexample of
t at can be found than that of the same bill having been adopted in 1825, and rejected in
1826, with the same persons present, upona change of goyernor.

Do you think, if any arrangement were made similar to that of the civil list in En-
gland, that it would: be desirable, or net, to include the secretary to the Governor ?—I
do not see upon what principle the secretary’s salary should be made permanent more
t an that of any other executive officer of the province. If the Clommittee would point
out any disadyantage that the secretary would be under from bis salary being annual
instead of permanent, I might perhaps have a contrary opinion ; but I do not see that any
disadvantage would arise to the Government from the salary of the secretary being ai-

nual.
Do vou think it is not desirable that the salaries of a certain number of offigers be-

longing to the Executive Government should be made permanent —None but the judi-
cial officers; those should be made independent of the people, but upon condition that
they should also be independent of the Crown. Do
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Has not the Assembly in late years objected altogether to voting any lumping sum to
the Government 1anently, leaving the distribution of it to them 7—A hill very much
of that de s a sum of money voted to make
up a sum-equal in » and certainly it left the distrihu-
tion of the mo Government. I o ted to the bill in
bly denied to the Executive Government the
1e Act of 1774, at the same time that they Ieft'a
che larger swn at tire disposal ; but to gu: against that, so far as regarded
that law, we entered resolutions on our own jou stat that whenever a sum of
money was voted for one s i to that service, and not
to any oth ation of money from
one service to another. | ly an aceount of the
yenditure under that partic ount, we thereby ensured to the Assembly an op-
unity  ef jus r-monies of that description were misapplied.

Was not the obj n to the Act of 1825, upon the part of the Government at home,
that by voting a definite sum to make up a certain amount, the House of Assembly took
upon themselves virtually to control over those funds which the Government maintained
were subject to their appropriation P—No doubt; the Assembly considered it so also.

How is that to be reconeiled with the position which you laid down just now, that the
Legislature in 1625 passed a hll, granting a permanent appropriation to the Crown ?—I
did not understand that any permanent appropriation had been made in 182

‘What was voted i)_" the bill of 1825 ?—£58,064 Nh"l'“ll;i’.

Under what conditions was that voted ? —The sum was voted under t"e condition that it
should be expended for the general purposes of the Government, and that the account of
the expenditure should be submitted to the Legislature within 15 days of the then ensu-
ing session.

s the vote worded in such a was as to assume the power of voting the monies ari-
sing from the taxes raised under the Act of 1774 ?7~—=The bill had that effect.

In what way was that produced ?—It was worded so that the sum given by the Legis-
lature was to make up the sum of 58,0007 for the general expenses of the Government,
including the sums already appropriated to that purpose.

Was there not also a provision that an account of the 58,000/, should within fifteen
days of the next session of Parliament be laid before the Legislature #—There was.

Did not that provis bind the Crewn down to aceconnt to the Lecislature for those
snums which they claimed to be under their special appropriation ?—Unquestionably, it
vas so 1ntended. i

Did not the

I

iy

s, if should be applied exclusi

ill also 1nclud

grant and appropriz
those taxes e those, because they were already approps
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amount that v necessary for the expenses of the Civil Government, which had
the effect of bringing the whole of that apprepriated revenue under the coutrel of the Le-
gislature. On
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able abuses of ﬁ at mode of givi
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.s not there more than one offer made by tie Assembly to the Government to take
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Was not there a proposal to take the civil list as it stood in 1819, provided a control
were given to the Assembly ?—The Assembly voted in 1819 nearly the whole of the sum
hat was required of it by the Executive Government in 1818,

Was not there an offer made by the Assembly to engage to pay the eivil list as it stood
in 1791, prov ldvd a control over the appropriation were given to the Assembly 7—The
offers which a Ie '“ll generally makes are by bills, that is the language of the
lature ; ti prof ssed to make an annual appropriation in 1819, for all the ne-
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the messace ; but this T recollect, that the casual and territorial revenue was 01\‘11 to
'il e m'n\‘i'. e in 'Li'l of its civil government ; at that particular time the revenues of the
fficient for the payment of its whole expenses.
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is upon record no claim whatever, by any other Colenial T Leg -1\‘.:';1111", upon what is pecu-
liarly called the territorial revenue of “the Crown *—1 do not know what is claimed by
other colonies. T have been asked my opinion as to what I think cught to be, and I have
declared it unequivocally.

Do you mean, by the answers you bave given, to imply

that you think that the colony
onght
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ought to have such a claim, or that under the existing law .they have such a claim ?—1
was asked my own private opinion, and I answered that 1 think fhey have a right under
the existing law. 3

You state that you objected to vote the eivil list permanently ; do you not consider
that the power of granting or refusing supplies to the Executive Government is the prin-
cipal means of exercising influence over 1t #—No doubt.

Do you consider that by baving the power of giving or refusine monies for the im-
provement of the navigation or the roads of the province, the Legislative Assembly would
in any manner control the Executive Government ?—I should conceive that the Legisla-
ture of the province has a great interest in the improvement of the country; it would be
injuring, not the Executive Government, but the country generally, to refuse any thing
like a reasonable grant for the purposes of internal improvement,

Therefore you do not believe that they exercise any control over the Government by
refusing such appropriations ?—No.

Are they called upon to furnish any means for the defence of the province ; as in En-
gland, the House of Commons is called upon to furnish means to support the Army and
Navy ?—We have never been called upon to pay any part of our military establishment ;
iave, however, furnished very large sums for the defence of the province during the
American war, beyond the means of the country,

The the only control that yon exert over the Executive Government is by having the
power of refusing to vote the civil list >—The only control we have over the Executive
Government of the province is by refusing the supplies, and that I conceive to be a very
great power. We do not know what is meant by eivil list in Canada, it is a term used
by the Government, but we have studiously avoided even the name of civil list in all
our communications with the Executive Government of the province.

Do you not believe that, for the peace of the province, it would be better that the
House of Assembly should be at their homes than that they should assemble once a year in
order to remonstrate in vain, without having any control against any acts that may be un-
popular 7— Assuredly.

Are you aware that two appointments have lately been made by the Crown, one of
our inspectors of woods and forests in Lower Canada, and the other of an inspector of the
waste lands, for the purpose of raising a revenue and applying that revenue under the
control of the Crown, and under the discretion of the Government, expressly and exclu-
sively for the benefit of Lower Canada ?—1I am aware that there are two such appointments
existing in Lower Canada. I believe Mr. Davidson is at the head of one office, and Mr.
Felton, of the Legislative Council, is at the head of the other. I do not know what de-
partment of Government pays them their salaries; these salaries bave never been asked
of the Legislature of Lower Canada.

Are you aware that their salaries are to be derived from the proceeds of the sale of
timber and the sale of land P—I do not know out of what fund their salaries are to be
provided.

Are the Committee to understand that you consider that the Assembly have a right to
the proceeds of the sale of land, and the proceeds of the sale of timber, and that they
have a right to appropriate those proceeds instead of the Crown ?—These are opinions
that are required of me upon which I really should hesitate to pronounce. I know that
the people in England are very 1y revenues of the Crown independent of
Parliament, and any thing that can excite the same jealousy in the colonies is equally
pernicious.

Are you not aware that there is this distinetion between the situation of the people in
the colonies and that of the peaple in this country, that the colonies do not contribute to-
wards thelr military defence ?—1I consider that the colonies pay considerably towards the
support of their defence. The monopoly of our trade is worth something to the Efupire,
and I think that in consequence of that monopoly we are eatitled to be protacted

Is it your opinion, that under the circumstances of the change of the commercial Jaw

Austin Cuvill
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of this country under the late Aét, it is now to be asserted that the mother country has *

a monopoly of the trade of Lower Canada >—1I should consider so ; because, in throwi
poly

open the ports of otker parts of the world, Parliament has virtually closed them by laying
heavy duties, which prevent our taking advantage of that intercourse istance, the
porta
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Act, and suchlaws s

which are payable under th Il have obtained the Royal Assent, the
King's Ministers will be ready to propose to Parliament a repeal of the Act above menti-
oned ” In 1795 the sec o.ul Revenue Act passed, appropr o 5,0001. sterling annually,
for the u":. istration of justics In 1769, June 3d, an Act passed agreable to the mes-
sage of 1] 9th 1794, to be in force as soon as the repeal is made known by proc
tion of the uu\mm:“, &e. Tois Act is perpetual, and appropriates 11,7991 18
expenses of Government. In 1809 the expenses of the Civil
sidly increasing, and had doubled in 14 years, namely, from about
0001, The Assembly addressed the King to be charged with all the
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to about 66,0001 sterling, and it voted to complete

which it covered by a bill, wiich passed
iture for the Civil
!'..‘-E'l]" })111 \'(_Tf‘l‘(} i“'(l ]?H.{'\f'[l a b]‘“
the exclusion of the allowances of
fterwards changed into pensions on
Since this 1'mn- the bills sent up annually by the
r for the civil expenditure have been constantly rejected, with the
year a representation was forwarded by the assembly to His
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5,0001. sterling : d ition of justice. The local Government claims
a‘mt e te n"h yrial Tevenue t w-hmy of His late Majesty, 29th April 1794
“ to be applied towards defraying the civil expenses of the provinee,” amounting to about

5,0001. annually, and the amount of n;umwu!s of the Quebec Revenune Act of 1774,
ioned, wiich pr oceeds, by .n‘::il.ri anay in 1822 a drawback former l_\' allowed
colony tnl e \‘ t Indies, | increased from about 10,000 1.
le of these sums the executive las lately claimed to
ply in such amd >1H|$~ as i es as it deems to be expenses of the
Civil Govern it of justice, witheut consulting the Assembly,
and it calls on the ;;'ﬂ«‘lil‘\?l\' to lll'tnMU the deficiency. The ,-\'-M']i.!:l_\', on the other hand,
insists that no items form |ulr of the expenses of government generally without its con-
e L (with the exception of 1 1825 above
deficiencies as he trought pre t of the mo-
disposal of the Colonial Legisl to the amount
of about 140,00 ‘!. leaving notling or next t0 nothing for local imprevements, education,
or other pressing wants of the country.

You have stated 1 1at the claims on thie part of the governor have only been made lately ;
that would appear to imply that tie gove rnor 1d originally recogn ized the rieht of fhu
lu-ovim-p to : ‘_.i‘n}-l'i te all the mo 1 1819 it v 80 Ijll(xL‘I‘MUUEl, at tllc Legisla-
ture of Lo hould Lavet over the whole expenses.

How does thata and mtmmn of that year.

By the Act of 1819, was there not an ,'m)rn] yriation of the whole revenue of the colenv
made by the legislative assembly *—In 1819, an Act was passed appropriating to the
amount of 40,000/, to make up the (h ficiency between the appr uplmt(’(l revenues and the
expenses of [..;\L r..n: nt, becausé thos iated revenues were insufficient.

Did it include lause similar to that which was inserted in the Act ofthe year 1825 ?
[ do not exac .‘.v I'¢ w?! :ct the clause, but 1 think it was similar to that ; the bill of 1819 was
to cover the expenses of the preceding year, which bad been expended upon the address of
the House.

What was donein the year 1820 ?—There was no session in 1820. 1In 1821, a bill was
ed by chapters, voling thewhole expenses of the Government, and applying the z{]:];lro—
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When do vou consider the Government first to have made a claim to a permanent ap-
propriation of a part of the revenue ?—In 1622, the Governor, by a message to the Assent-
bly, stated he had in his power certain rever ‘ Jd apply to certain expenses
of the Government, and re ing the 1 n for local establish-
ments which form no part 1
'E;!_:\' Wit ired t
of the leg 1
In the year 1818, when the Governor called upon the province to supply monies for the
support of the whole of the civil Government, did he not promise some conditions on his
part, and were those conditions complied with ?—The demand vpon the Assembly of that
day was to make provision generally for the expenses of the Government. It was under-
stood at that time, that since the Assembly were charged with the whole expenses of the ¢i-
vil government of the colony, the w hole of the means should be at itsdisposal. 'We consi-
dered as part of the means those revenues that were already partly approp:iated to that
purpose, P

Did not the governor promise that the Act of 1774 should be repealed 7—Not in 1818; in
1794, the Governor in bis message to the Legislature atthat time stated, that as soon as the
Legislature of Upper Canada and that of Lower Canada shall have laid the same or other
duties equal in amount, His Majesty’s Ministers would recommend to Parliament a repeal
of the Act of 1774 ; in 1799, an Act of that description passed the Legislature of Lower
Canada, and received the Royal sanction. Thbat Act is in our statute book, and it now re-
mains for the British Parliament to repeal the Act of 1774,in order to have a permanentap-
propriation of 12,000%

Do you conceive, supposing the revenue Act of 1774 now to be repealed, that the legisla-
ture would have a control over the permanent appropriation which was then provisionally
voted ?—There is some doubt upon that point Imust confess; I would decidedly say, yes;
but that is only au individual opinion,

Can you give the Committee a general statement of the present state of the population
and representation in Lower Canada ?—The population of Lower Canada, according to the
census taken conformably tolegislative enactment in 1824, was about 430,000. There were
numerous omissions in this first census. The population was then upwards of 500,000; it
raust now be about 600,000. About nine-tenths ofthese live by agricultural labour, on their
own land, say are proprietors to the extent of from 60 to 120 arpents. Tieground is co-
vered with snow about six montbs in the year; they are, however, able to live with some
comfort, and rear numerous families. The incomes from lands, where the owner does not
work himself, aro trifling. There may be a few hundred proprietors who get annually as
rent for land, to the value of fram 1007 to 300/ The principal revenues from land are
seignenrial revenues, they amount from 1007 a year to 1,500/ which is about the highest.
The other tenth are connected with the towns in which the majority of the inhabitants are
proprictors of houses and lots. The wealthiest have incomes from 5007 to 2,000 a year;
of the latter there are but very few indeed. The trading classes, generally, have been ra-
ther sinking than gaining money of late years.

The representation was fixed by the governoi’s proclamationin 1792 at 50, and the whole
province included in the division of counties, Since this time a number of townships on
the frontiers of the United States have been settled by American emigrants. Between
these settlements and the old settlements there was and still is, in several directions,
many miles of wilderness. Since the late war vast sums of public money have been ex-
pended and called for to open roads for them to the St. Lawrence, the greatest part of
which has heen uselessly spent.  About ten years ago these people wished to have repre-
sentatives, distinet from the old Canadian settlements, within the counties in which the
townships are placed. Since 1818bills have been almost annually sent up by the Assen-
bly to the Legislative Council, to increase and apportion the representation of the pro-
vince, and set off the townships in separate counties ; with this bill the townships gene-
rally have declared themselves satisfied, but the bills were lost in the Legislative Couneil.
These townships contain by census about 30,000 souls.

You are anarethat a proportion of the lands in ¢
and commen soecage ?—The lands in the townshij

Have notall the lands granted since 1791 beer

provide, which forr
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there was no grants in free and common socoage earlier than 1796 ; between 1774 and st Gt
4 8t R

1791, I tuink there were two grants under seigneurial titles. The King’s instructions as™  Esquire.
late as 1786 were to grant en fief et seigneurie. The whole may be seen in the land report —— A — —
in v’s Journal of 1824, 12 June 1828:

Supposing the owner oflands held in free and common soccage were to die intestate, ac-
ording to what law do you hold that his property would descend to his children ?—Hitherto
t has been considered that the property would descend to the children agreeably to the
laws of Canada, butsince the passing of the Act of the 6 Geo. 4, c. 59, commonly called
the Tenures Act, it is understood that the property would descend according to the laws
of England, because that Act made the laws of England applicable to lands in Canada held
under that tenure. That Act has a retroactive effect, which will throw the country into
great confusion if it is acted upon.

In what way will that confusion arise >—1t will arise in annulling a vast number of sales

that have been made by the sheriffs and otherwise, which hitherto have been considered le-
gal ; it will destroy the rights of minors and absentees, the rights of women and persons in-
terdicted, and creditors who have lent money under the supposition that the laws of Ca-
nada applied to those townships, and that the property would be divided according to the
laws of Canada.
Can you state any statute npon which the belief was founded that the French law applied
to lands held in free and common soccage ?—I confess that the Act of 1774 contains in
the shape of a proviso an enactment that nothing therein shall extend to lands held or to
be held in free and common soccage in Lower Canada ; but it could never have been the
intention of Parliament to establish in the colony two systems of law, and the judges have
uniformly, upon that principle, decided that the lands under the free and common soccage
tenure, should be regulated by the laws of Canada.

To what decisions of the judges do you allude >—In consequence of the decisions of the
judges, all lands that were disposed of by sheriffs sales have come under the operation of
the laws of Canada.

Is there any more specific and direct decision upon the subjeet 7—I do not know that
the question has been properly raised in any of the courts of justice in Canada.

Is it considered as levally established that the property in the townships is subject to the
French law ?—1I believe that in one or two townships, particularly in the township of Hull,
where there are some Canadian settlements, the lans of Canada have been applied to their
property ; they have inherited it in the mannerand form thatis prescribed by the laws of
Canada, and that inheritance and transfer of property has been held good.

Was there any dispute upon the subject?

P
i

?>—There was no dispute about if ; becduse
there was no difference of opinion upon the subject till the Act of the 6th of the King.

Are the Committee to conclude that you are notaware of any decision of a court of law
upon the disputed point *—I donot know that the question has ever been raised in the
colony.

TFlas the course of inheritance in the townships been practically according to the French
law ?—It has.

Can yon assert that of your own knowledge ?—I am no lawyer, and I have never heen
concerned in any suit in which that question has heen raised.

On what ground do you form the opinion that it conld not have been the intention of the
Legislature, by the provisions of the Act of the 14 Geo. 3, to establish two different sys-
tems of law inthe colony, with respect to real property ?—Because of the impossibility of
acting under two systems of laws without producing the greatest confusion. Besides it
would be unreasonable to suppose that l’ar& ament intended to introduce the law of En-
gland iate a Ir lated by a different system, without at the same time en-
ing those w guided by the law, to know what were the new laws introdu-
ced.

Are not aware that the law of gavelkind and of borough English applies to certain pro-
perty in England, and that the law of free and common soccage applies to the greater part
of the country, and that no inconvenience is found from that diversity of law 7—I have
heard of a great many different deseriptions of tenure in England, and I believe that the
people are very sorry that there are so many. Judging froma speech which I have read,'
as lately delivered in' Parliament, T sbould not think the laws of England as existing at
present desirable for Canada, Will
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" Would any eonfusion arise in that case *—Not if the new courts located in the conntey
in t efree and common soccage tenure prevailed, and if tie law of England applied
to t' at particular territory. ’
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lawg, I believe, t re now prevalentin t .e United S sa are the lavs which
they understand best.

Have t e Englishi laws prevailed
amnot a»are t atthey |
it, but seve )

systems of law respe

L l:‘z‘l l““l""‘r‘ None.

wher

rsince t n';‘.’ estab
tes of

with repect to tYs c;'\ue‘;':lr of property 'I'.j' custom *—1I

ht bave been some instances of
iips hold tiem without titles;
at have mno iiiic's; t. ey sell the
ce use of a word common to them, they sell t' e befterments ;
thev never sell the land itself, theysell 1) e mere i‘”"""‘"""”H d the improvements.

Do you mean to apply o ally to all t e tovns ips in Lover Canada 7—I believe
that inmore than one | alf of all t e towns! ips there is not one man in ten that has a legal
title under the 6th Geo. IV, ¢. 59, probably one third may have an equitable claim to the
land fr

Are t'ere no settlers in t" e tovwnslips who have xmlnme-u land which rho_\-' have ac-
quired la»fully under Geovernment grants 7—There are no doubt some who bave made
considerahle in:prm‘a'zm'n:‘:\ ; I know a gentleman there t at has spent a fortune upon the
improvement of land, of wiich he got a grant fromt)e Government ; Mr. ]‘r‘ih»il.

How do vou account fur the circumstance of there being so few settlers in Lower Ca-
nada, and forthe great preference which is shown by Engli
nada 7—There are various cau for that ; in the first place the climate of Upper
(lanada is bet